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WAR CRIMES TRIAL STATUS REPORT 


SOAP, LSGaJL SECTION, BHAHCH 

(Reporting Office) 

File Number P-4- _ Date of Report 9 November 1946 


Title of case UJ.*. vs. Iiikotaro TAJIMA. Tetau KAIE MOTG. Akira 
NAKASHIMA, Was an SUZIXI, Kiycaobu ittKABAYASHI, Masumi SAHASEGAifA, 
Yoshisuke oUZUKI, Zenichi NI&HIDA, Yoshiharu HlhANO, Shigekazu FU- 

PART A 

1. Names and Nationalities of Accused 


Hikotaro TAJIfcA. 
Tetau KAUkU/TO 
Akira NAKASHB4A 
Masao SUZUKI ' 

Kiyonobu liAKABAYASHl 
Masumi SAKASSGAnA 
Yoshiauke SUZUKI 
Zenichi NlSPtHU. 
Yoahiharu H2RAN0 


- Japanese 

- Japanese 

- Japanese 

- Japanese 

- Japanese 

- Japanese 

- Japanese 

- Japanese 

- Japanese 


Shigekazu FUJIYAMA 
Kiyoshi 1UG*TA 
Bangaro GOTO 
Llasaki KARACHI 
Ooaznu MjKITA 
Fusakichi OTANI 
Hikojiro INOUB 
Satoshi HQRI 


Japanese 

Japanese 

Japanese 

Japanese 

Japanese 

Japanese 

Japanese 

Japanese 


ar. Nature. Place and Date of Offense 

Murder, torture and mistreatment of prisoners of war and civilians at or 
near Basco, Batan Island, Batanes, Philippine Islands, during the month of 
November 1944, and the months of May, June and July 1945* 


3 . Names and Nationalities of Victims 

3 unidentified Americans, also an unascertained number of unidentified 
Filipinos. 


4. Probable Plnce and Date of Trial 

High Conniesloner'8 Residence, Manila, Philippine Islands, 
10 December 1945* 


PARTJ___ 

5. Place and Date of Trial 

TO AGO Form R-5392 fiealde “ c6> “ nila - 

21 June 1946 Philippine Islands. 

Arraignment - 10 December 1945 
Trial - 2? December 1945 

(Over) 

Inclosure 2 to WD Letter (AGAM-PM 000.5 (20 Jun 46) WDSCA) 21 June 
_ _ 1946 






Hikotaro T-»JHai - 1 
Tetsu Kaa4EiJOTO - 1 
Akira KAXaSKDU. - 1 
hasao SUZUKI - 1 
; iyonobu NAKABA- - 1 
iaSHI 6, Judgment 
Lasumi SiJ-nSEGuvjiA - 1 
Ycshisuke SUZUKI - 1 
Zenichi NlSHIuA - 1 
Yoshiharu HIRING - 1 
Shigekazu FUJIYauA- 1 
Kiyoahi NAGUA - 1 
Bangaro GOTO - 1 

LasSci KAn'AGhI - ,1 
Osarau WAK3TA - 1 


February 1946,-Guilty, *, # hanging. 

February 1946,-Guilty, 2jj ars imprisonment at hard labor, 

February 1946,-Guilty, life imprisonment at hard labor. 

February 1946,-not tried as he was not in custody. 

February 1946,-Guilty, life imprisonment at hard labor. 

and Sentence (Relate to Specific Accused) 

February 1946,-Guilty, 20 years imprisonment at hard labor. 

February 1946Guilty, 30 years imprisonment at hard labor, 

February l%6 r not tried due to evidence discovered after filing chargee, 
February 1946, Guilty, 10 years imprisonment at hard labor, 

February 1946,-Guilty, 3 years imprisonment at hard labor. 

February 1°46,-Guilty, 9 years imprisonment at hard labor. 

February 1949*-Guilty, life imprisonment at hard labor. " ^ 

February 1946.-Guilty, 30 years imprisonment at hard labor. 

February 1946.-Guilty, lp years imprisonment at hard labors 


Fusakicni <J£Au± - 1 February 1946•-guilty! 1C years imprisonment at hard labor. 

Fikojiro H'JOUE - 1 February 1946.^Guilty, 1.5 years imprisonment at hard labor. 

SatoshipHGRI^ - 1 February 1946^ not tried due to evidence discovered after filing charges, 

7. Action of Reviewing Authority (Specify authority and date and 
relate to specific accused) 


t 

1 


liikotaro TAJIuA, Tetsu KA4JCLOTO, Akira liAKAJhliA (iZJCAJIiA), Kiyonobu Auk-abAYsSHI, 
Maaumi 3 AK i kSf .GAn.it, Yoshisuke SUZUKI, Yoshiharu HZRANO, Bangaro GCTO.Osamu 
A‘AKITA and Fusakichi OXANX - 26 February 1946, sentences approved, execution 
withheld by Lieutenant General W. D, Styer, c. G., AFAESPAC, pending action 
of Confirming Authority, 

Masaki KAWACKI and Hiko jiro INC UK - 26 February 1946, sentences approved but as 
to each accused reduced to 10 years, execution withheld by Lieutenant General 
V. D. Styer, C, G., AFYfESFAC, pending action of Confirming Authority. 
Shigskazu HUJIYA»A (FUJIYAMA) and Kiyoshi NAGATA - 26 February 1946, sentences 
_ disapproved by Lieutenant General W. D. Styer. C. ft-- AFirasPAfl. _ 

8. Action of Confirming Authority (Specify authority and date and 
relate to specific accused) 

Hiko taro TAJBO,, Tetsu KA&EUOTO, Kiyonobu NAKARAYA3HI, Hiko jiro INDUE, isnnimi 
SAKASEGAWA, Ycshisuke SUZUKI, Yoshiharu HIRAND, Oaamu VAKHA, Fusakichi 
OTANI and Masaki KARACHI - 17 hfirch 1946, sentences confirmed and ordered 
executed by General of the Arm;', Douglas LacArthur, SOAP, under the super¬ 
vision of, and at a time and place to be designated by C, G.» ASXESPAC. 

Akira NAKAShUdA (UAKAJIMA) and Ba n ga r o GOTO - 17 March 1946, sentences confirmed 
but as to eaoh accused reduced to 25 years and ordergd executed by General 
of the AlWi Douglas MacArthur, SGAP, under the supervision of, and at a tin* 
_ and piece to be design ated by C. C.. A3VBSPAC.--- 

9, Date and Place of Execution of Sentence 

^ Hikotaro TAJIMA - 2 April 1946, laguna Provinoe, Philippine Islands. 


Tetsu EAK&jOTC, Kiyonebu NAKABAYASHI, Hiko jiro INOUK, Akira NAKASHUdA (UAKAJIkA), 
Lasumi SAKASEGASTA, Ycshisuke SUZUKI, Yoshiharu HIRANO, Bangaro GOTO, Osamu 
V/AKItA, Fusakichi OTAIH and Lasaki KAKACHI - 2 April 1946, Sugamo Prison, 
Tokyo, Japan. 


INSTRUCTIONS: 

Prepare Trial Status Reports for every case In trial status 
promptly after reference for trial (Part A), at the conclusion of 
the trial (Part B) and at, the completipn of final action in the case 
(Part C) and transmit by fastest means in triplicate at each stage 
of the proceedings to the Director, Civil Affairs Division, WDSS, 

The Pentagon, Washington 25, D. C. 
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GENERAL 
UNITED STATES A] 


Before the 
MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 
United States Army Forces, 
Western Pacific 
COMMENCING at 1445 hours, 
10 December 1945 




HIKOTARO TAJIMA 
TETSU KAMEMOTO 
AKIRA NAKASHIMA (NAKAJIMA) 

MASAO SUZUKI 
KIYONOBU NAKABAYASHI 
MASUMI SAKASEGAWA 
YOSHISUKE SUZUKI 
ZENICHI NISHIDA 
YOSHIHARU HIRANO 
SHIGEKAZU HUJIYAMA (FUJIYAMA) 
KIYOSHI NAOATA 
BANGARO GOTO 
MASAKI KAWACHI 
OS AMU WAKITA 
FUSAKICHI OTANI 
HIKOJIRO INOUE 
) SATOSHI HORI 

ARRAIGNMENT PROCEEDINGS 
OF 

HIKOTARO TAJIMA 

TETSU KAMEMOTO 

AKIRA NAKASHIMA (NAKAJIMA) 

MASAO SUZUKI 
KIYONOBU NAKABAYASHI 
. MASUMI SAKASEGAWA 
YOSHISUKE SUZUKI 
% ZEN I CHI NISHIDA 

YOSHIHARU HIRANO 
— SHIGEKAZU HUJIYAMA (FUJIYAMA) 

- KIYOSHI NAGATA 
BANGARO GOTO 
MASAKI KAWACHI 
OSAMU WAKITA 
FUSAKICHI OTANI 
HIKOJIRO INOUE 
SATOSHI HORI 

Mg* B ERS_0_£_ J B B. £.Q. M,y l K K I JLM 

MAJOR GENERAL BASILIO J. VALDES, PHILIPPINE ARMY, President 
BRIGADIER GENERAL HORACE HARDING, USA 













UNITED STATES OF AMERICA 
VS 

HIKOTARO TAJIMA 
TETSU KAMEMOTO 
AKIRA NAKASHIMA (NAKAJIMA) 

MAS AO SUZUKI 
KIYONOBU NAKAEAYASHI 
MASUMI SAKASEGA/A 
YOSHISUKE SUZUKI 
ZENICIII NISHIDA 
YOSHIHARU HIRANO 
SHIGEKAZU HUJIYAMA (FUJIYAMA) 
KIYOSHI NAGATA 
BANGARO GOTO 
MASAKI KARACHI 
OSAMU '/AKITA 
FUSAKICHI OTANI 
HIKOJIRO INCITE 
SATOSHI HORI 

ARR^G^^ 

OF 

HIKOTARO TAJIHA 

TETSU KAMEMOTO 

AKIRA NAKASHIMA (NAICAJIMA) 

MA3A0 SUZUKI 

KIYONOBU NAKA3AYASHI 

MASUMI SAKASEGA//A 

YOGIIISUICE SUZUKI 

ZENICHI NISHIDA 

YOSHIHARU HIRANO 

SHICEKAZU HUJIYAMA (FUJIYAMA) 

KIYOSHI 1IAGATA 
BANGARO GOTO 
MAGaKI KARACHI 
OSAMU UAKITA 
FUSAKICHI OTANI 
HIKOJIRO INOUE 
SATOSKI HORI 


Before the ' 
MILITARY COMMISSION ) 
convened by the ) 
COMMANDING GENERAL, ) 
Unxted States Army Forces, ) 
Western Pacific, ) 
10 December 1945 ) 


Pursuant ^o Notice the Commission met at 1445 hours, 10 
December i?45. at Court Number One, the High Commissioner's 
Residence. Manila, P. I. 






BEFORE: 


Major General Basilio J. Valdes, Philippine Army, 
President, 

Brigadier General Horace Harding, USA 
Brigadier General Arthur G. Trudeau, USA 
Colonel Richard C. Stickney, Inf 
Colonel Henry W. Holt, FA 
FOR THE PROSECUTION: 

Captain Carl N. Stokes, Inf., Chief Prosecutor 
1st Lieutenant Ralph R. Bloodworth, Inf., Assistant 

Prosecutor 


FOR THE DEFENSE: 

Captain George A. Furness, AC 
1st Lieutenant Alan H. Steinmetz, Inf. 
1st Lieutenant William P. Weston, FA 
2nd Lieutenant Carl S. Salzman, CMP 

INTERPRETERS FOR THE COMMISSION: 

Major Harry Pratt. USMC 

Captain Malcolm St. C. Frehn, Inf. 

2d Lieutenant Fujio F. Asano, AUS 
Staff Sergeant Joshi Yorioka 
Staff Sergeant Goro Oishi 
Staff Sergeant Sueo Ito 
Staff Sergeant Tad Yajima 
T/4 Masao Ochi 

OFFICIAL REPORTERS FOR THE COMMISSION: 

William E. Rice 
Philotas A. Tsokas 
S. Cornelia Peveto 
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Letter Order file AG 000.5 
(24 Sept 45) JA 

Letter Order AG 000.5 
(24 Sepx 45) DC S 

Paragraph 48 of Special Order 153> 
HQ AFWESPAC (17 Nov 45) 

Letter Order AG 000.5 
(14 Nov 45) WCB JA 

Paragraph 2, Special Order 169 
(7 Dec 45) 

Charge and Specifications 
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P.R Q.C.E. EJ-J-Jf-G-S 

GENERAL VALDES: The Commission will convene 
and hear any matters brought before it. 

CAPTAIN STOKES: Sir, inasmuch as the proceedings 
to follow are in Japanese, it is requested that the 
proceedings be translated from English into Japanese. 

GENERAL VAIDES: The proceedings will be so 
translated. 

CAPTAIN STOIES: There has been referred to this 
Commission for trial the case of the United States of 
America against Hikotaro Tajima, Tetsu Kamemoto, Akira 
Nakashima (Nakajima), Masao Suzuki, Kiyonobu Nakabayashi, 
Masumi Sakasegawa, Yoshisuke Suzuki, Zenlchl Nlshlda, Yoshi- 
haru Hirano, Shigekazu Hujiyama (Fujiyama), Kiyoshi Nagata, 
Bangaro Goto, Masaki Kawachi, Osamu Wakita, Fusakichi Otani, 
Hikojiro Inoue, Satoshi Horl. The accused, except Satoshi 
Hori, are now present, together with defense counsel. A 
motion to dismiss as to the absent defendant will be made 
during this arraignment. The prosecution is ready to 
proceed. 

GENERAL VALDES: You may proceed. 

In translating could you just give them the sub¬ 
stance of the whole thing so as not go through the verbatim 
translation? 

MAJOR PRA TT: I believe it would be simpler, Sir, 
since it is right here, to run through it, 

GENERAL VALDES: All right, proceed. 

(Translation by Interpreter to the Accused.) 


1 










GENERAL VALDES : You may proceed! 

CAF'J’AIN STOKES: The prosecution submits for 
incorporation into the record of these proceedings the 
following documents: 

Letter Order AG 000,5 (24 Sept 194? ' JA, General 
headcuarters, United States Army Forces, Pacific, dated ‘-4 
September 1945, with the subject being "Regulations 
Governing the Trial of War Criminals," 

Letter Order AG 000,5 (24 Sept. 1945) DC S, Gereral 
Headquarters, United States Army Forces, Pacific, dated 24 
September 1945, with the subject being "Trial of n ar 
Criminals," 

Paragraph 48 of Special Order 153, Headcuarters, 
United States .Army Forces, Western Pacific, dated 17 
NoTember, 1945, entitled "Appointment of a Military 

Commisslm," 

Letter Order AG 000.5 (14 Nov. 1945) WCB JA, General 
Headquarters, United States Army Forces, Pacific, dated 14 
n T ovember 1945, with the subject being "Trial of Hlkotaro 
Tajima, al," 

CAP r . I IT STOKES: There has been add»d Paragraphs 
of Specir'l Order 1*9, Headquarters, Uhltod States Army Forces, 
Western *ecifidy dated 7 Decoribor 1945, enticed'* 
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"Appointment of a Military Commission." This is with 
reference to defense counsel. 

GENERAL VALDES: There being no objection, the 
documents are received in evidence. Will you translate. 

(Translation by INTERPRETER to THE ACCUSED) 

R I S T R I C 1E£ 

GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, PACIFIC 

APG 500 

AG 000.5 (24 Sep 45) JA 24 September 1945 

SUBJECT: Regulations Governing the Trial of Y/ar Criminals. 

TO Comi; nding General, AFWESPAC 

Commanding General, Sixth Army 

Commanding General, Eighth Army 

Tne Iollo w ing rules and regulations will govern 
the trials of persons, units, and organizations accused as 
War Crirn'iials xn this theater: 

ESTABLISHMENT (F MILITARY COMMISSIONS 

1. GENERAL. Trial of persons, units, and 
organizations accused as War criminals will be by military 
comi'T ssiors tu be convened by or under the authority of the 
Commander- in-Chief, United States Army Forces, Pacific. 

2. NUMBER AND TYPES• The number and types of 
commissions to be established will depend upon the number 
and nature of the offenses involved and of the offenders to 
be tried Such commissions may include, among others, 
international military commissions consisting of represen¬ 
tatives of several nations or of each nation concerned, 
appointed to try cases involving offenses against two (2) 
or more nations, or any other offenses; and commissions 
consisting of members of any one branch or of several 
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branches of the armed services of one or more nations, to 
try cases involving offenses against any one or more of such 
service branches, or any other offenses. 

JURISDICTION 

3. OVER TERRITORY. The military commissions 
established h( reunder shell have Jurisdiction over all ci 
Japan and other areas occupied by the armed forces commanded 
by the Commander-in-Chief, United States Army Forces, Pacific. 

4. OVER PERSONS, a. The military commissions 
established hereunder shall have Jurisdiction over all 
persons, units or organizations within Japan and other 
areas occupied by the armed forces, commanded by the 
Cormsand.ji- in-Chief, United States Army Forces, Pacific. 

b. Any military or naval unit or any official or 
unofficial group or organization, yjhether or not still in 
existence, may be charged with criminal acts or complicity 
therein vnd tried by a military commission. 

c. The convening authority may specify particular 
offenders to be tried before any commission appointed by him. 

5. OVER OFFENSES, a. The military commissions 
established hereunder shall have Jurisdiction over the 
following offenses: murder, torture or ill-treatment of 
prisoners of war or persons on the seas; killing or ill- 
treatient of hostages; murder, torture or ill-treatment, 
or acpor:.- tion to slave labor or for any other illegal 
purpose, of civilians of, or in, occupied territory; plunder 
of public or private property; wanton destruction of cities, 
towns or villages; devastation, destruction or damage of 






public or private property no + justified by military necessity 
pl.janing, preparation, initiation or waging of a war of 
aggression, or an invasion or war in violation of 
internation law, treaties, agreements or aesurances; muider, 
extermination, enslavement, deportation or other inhumane 
acts committed against any civilian population, or persecution 
on political, racial, national or religious grrunds, in 
execution of or connection with any offense within the 
jurisdiction of the commission, whether or not in —iolat±>n 
of ths domestic law of the country where perpetrated; and 
all ether offenses against the laws or customs of war; 
participation in a common plan or conspiracy to accomplish 
any of the foregoing* Leaders, organizers, instigators, 
accessories and accomplices participating in the formulation 
or execution cf any such common plan or conspiracy will be 
held responsible for all acts performed by any person in 
executiov of that plan or conspiracy. 

b. Persons whose offenses have a particular 
geographical location outsfl.de Japan may be returned to the 
scene of their crimes for trial by competent military or civil 
tribunal- of local jurisdiction* In the event a person is 
requested for trial in two (2) or more countries, the 
Commande^-in-Chief, United States Army Forces, Pacific,will 
determine the place of trial on the basis of -he relative 
gravity of the respective charges and other relevant 
circumstances* 

MEMBERSHIP OF COMMISSION 
6. APPOINTMENT, The members of each military 
commission will be appointed by the Commander-in-Chief, 






United States Army Forces, Pacific, or under authority 
delegated by him. The appointment may be made in the order 
convening the commission or in a separate order. Alternates 
may be appointed by the convening authority. Such alternates 
shall attend all sessions of the commission anc in case -)t 
illness or other incapacity of any principal membe:* an 
alternate shall take the place of that member Any vacancy 
among the members or alternates occurring after a trial has 
begun muy be filled by the convening authority, but the 
substance of all proceedings had and evidence taken in that 
case shall be made known to that new member or alternate 
in ''pe:-- court before the trial proceeds. 

7. NUMBER OF MEMBERS. Each commission shall 
consist of not less than three (3) members. 

8. QUALIFICATIONS. The convening authority 
shall appoint to the commission persons whom he determines 
to be competent to perform the duties involved and not 
disqualified by personal interest or prejudice; provided, 
thac no person shall be appointed to hear a case which he 
personally investigated, nor if he is required as a witness 
in that jase. A commission may consist of Army, Navy and 
other service personnel, or of both service personnel and 
civilians. If feasible, one or more members of a 
commission should have had legal training. 

9* QUORUM AND VOTING. A quorum shall consist 
of two-thirds 12/3) of the members of the commission, or 
alternates (if any) acting as members, but in no event less 
than three (3) members. All decisions of the commission 
shall be by majority vote of the members present when the 



vote is taken, which shall be a quo nun, except that conviction 
ant’, sentence shall be by the affirmative votes of not less 
than two-thirds (2/3) of the members of the quorum. In case 
of a tie vote, the vote of the presiding member will determine. 

10. PRESIDING MEMBER, In the event the convening 
authority does not name one of the members as the presiding 
member, the senior officer among the members of the 
commission present shall preside, or such other member as 
the senior officer may designate. 

PROSECUTORS 

11. APPOINTMENT. The convening authority shall 
designate one or more persons to conduct the prosecution before 
each commission. In prosecutions for offenses involving 

more than one nation, each nation concerned may be 
represented among the prosecutors. 

12. DUTIES. The duties of the prosecutors are: 

a. To determine the offenses and the offenders 
co be triad before the commission in addition to those 
specifically ordered by the convening authority. 

b. To prepare and present to the commission charges 
and specifications. 

c. To prepare cases for trial and to conduct the 
prosecution of each case before the commission. 

POWERS AND PROCEDURE OF COMMISSIONS 

13. CONDUCT OF THE TRIAL. A Commission shall: 

a. Confine each trial strictly to a fair, 

expeditious hearing on the issues raised by the charges, 
excluding irrelevant issues or evidence and preventing any 
unnecessary delay or interference. 
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b. Deal summarily with any contumacy or contempt, 
imposing any appropriate punishment therefor. 

o* Sessions of a commission shall be public except 
when otherwise directed by the commission. 

d. A commission shall hold each session at such 
time and place, as it shall determine or as may be directed 
by the convening authority, 

14. RIGHTS CF THE ACCUSED. The accused shall be 

entitled: 

a. To have in advance of trial a copy of the 
charges and specifications, so worded as clearly to apprise 
the accused of each offense charged. 

b. To be represented prior to and during trial by 

•v 

counsel of his own choice, or to conduct his own defense 4 
If the accused fails to designate his counsel, the commission 
shall appoint competent counsel to represent or advise the 

accused. 

c. To have his counsel present relevant evidence 
at tr.9 trial in support of his defense, and cross-examine 
each adverse witness who personally appears before the 
com&iissi.n. 

d. To have the charges and specifications, the 
proceedings and any documentary evidence translates when he 
is unable otherwise to understand them, 

15. WITNESSES. The commission shall have power: 
a. To summon witnesses and require their 

attendance and testimony under penalty; to administer oaths 
or affirmations to witnesses and other persons, and to 
question witnesses. 
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be To require the production of documents and 
other evidentiary material. 

c. To have evidence taken by a special commissioner 
appointed by the commission. 

16. EVIDENCE, a. The commission shall admit arch 
evidence as in its opinion would be of assistance in proving 
or disproving the charge, or such as in the commission's 
opinion would have probative value in the mind of a 
reasonable man. In particular, and without limiting in any 
way the scope of the foregoing general rules, the following 
evidence may be admitted: 

(1) Any document which appears to the commission 
to have been signed or issued officially by 
any officer, depa“tment, agency, or member of 
the armed forces of any government, without 
proof of the signature or of the issuance of 
the document. 

(2) Any report which appears to the commission to 
have been signed or issued by the International 
Red Cross or a member thereof, or by a 
medical doctor or any medical service 
personnel, or by an investigator or 
intelligence officer, or by any other person 
whom the commission finds to have been acting 
in the course of his duty when making the 
report. 

(3) Affidavits, depositions, or other statements 
taken by an officer detailed for that 
purpose by military authority. 
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(4) Any diary, letter or other document appearing 
to the commission to contain information 
relating to the charge. 

(5) A copy of any document or other secondary 
evidence of its contents, if the commission 
believes that the original is not available 
or cannot be produced without undue delay* 

b. The commission shall take judicial notice of 
facts of common knowledge, official government docrjnents of 
any nation, and the proceedings, records and findings of 
military or other agencies of any of the United Nations. 

c. A commission may require the prosecution and 
the defense to make a preliminary offer of proof, whereupon 
the commission may rule in advance on the admissibility of 
such evidence. 

d. If the accused is charged with an offense 
involving concerted criminal action upon the part of a 
military or naval unit, or any group or organization, 
evidence which has been given previously at a trial of any 
other member of that unit, group or organization, relative 
to that concerted offenee, may be received as prlma facie 
evidence that the accused likewise is guilty of that off#nae. 

e. The findings and judgment of a commission 
in any trial of a unit, group or organization with respect 
to the criminal character, purpose or activities thereof 
shall be given full faith and credit in any subsequent trial 
by that or any other commission of an individual person 
charged with criminal responsibility through membership in 
that unit, group or organization. Upon proof of membership 
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in such unit, group or organization convicted by a 
commission, the burden of proof shell shift to the accused 
to establish any mitigating circumstances relating to his 
membership or participation therein. 

f• The official position of the accused shall not 
absolve him from responsibility, nor be considered in 
mitigation of punishment. Further, action pursuant to order 
of the accused's superior, or of his government, shall not 
constitute a defense, but may be considered in mitigation 
of punishment if the commission determines that justice so 
requires. 

17. TRIAL PROCEDURE. The proceedings at each 
trial will be conducted substantially as follows, unless 
modified by the commission to suit the particular circumstan¬ 
ces: 

a. Fach charge and specification will be read, 
or its substance stated, in open court. 

b. The presiding member shall ask each accused 
whether he pleads "Guilty" or "Not Guilty"• 

c. The prosecution shall make its opening 

statement. 

d. The presiding member may, at this or any 
other time, require the prosecutor to state what evidence he 
proposes to submit to the commission, and the commission 
thereupon may rule upon the admissibility of such evidence. 

e. The witnesses end other evidence for the 
prosecution shall be heard or presented. At the close of 
the case for the prosecution, the commission may, on motion 
of the defense for a finding of not guilty, consider and 
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rule whether the evidence before the commission supports 
the charges against the accused* The commission may defer 
action on any such motion and permit or reouire the 
prosecution to reopen its case and produce any further 
available evidence* 

f* The defense may make an opening statement prior 
to presenting its case. The presiding member may, at this 
or any other time, require the defense to state what evidence 
they propose to submit to the commission, whereupon the 
commission may rule upon the admissibility of such evidence. 

g. The witnesses and other evidence for the defense 
shall be heard or presented. Thereafter, the prosecution 

and defense may introduce such evidence in rebuttal as the 
commission may rule admissible, 

h. The defense, and thereafter the prosecution, 
shall address the commission. 

i. The commission shall consider the case in 
closed session and thereafter in open court deliver its 
judgment, and in the event of a conviction shall pronounce 
sentence. 

18. RECORD OF PROCEEDINGS. Each commission 
shall make a separate record of its proceedings in the trial 
of each case brought before it. The record shall be prepared 
by the prosecutor under the direction of the commission and 
submitted to the defense counsel. The commission shall be 
responsible for its accuracy. Such record, certified by 
the presiding member of the commission or his successor, shall 
be delivered to the convening authority as soon as possible 
after the trial. 


- 15 - 








4 


JUDGMENT AND SENTENCE 

19, JUDGMENT. The Judgment of a commission as to 
guilt or acquittal shall be delivered in open court. It 
may state the reasons on which based. 

20* SENTENCE. The commission may sentence an 
accused, upon conviction, to death by hanging or shooting, 
imprisonment for life or for any less term, fine, or such 
other punishment as the commission shall determine to be 
proper. The commission may also order confiscation of sny 
property of a convicted accused, deprive that accused of any 
stolen property, or order its delivery to the Commander-in- 
Chief, United States Army Forces, Pacific, for disposition 
as he shall find to be proper, or nety order restitution *th 
appropriate penalty in cases of default. 

21. APPROVAL CF SENTENCE. No sentence of a mili¬ 
tary commission shall be carried into effect until approved 
by the officer who convened the commission, or his 
successor. Such officer shall have authority to approve, 
mitigate, remit, commute, suspend, reduce or otherwise alter 
the sentence imposed, or (v.ithout prejudice to accused) 
remand the case for rehearing before a new military commission 
but he shall not have authority to increase the severity of 
the sentence. No sentence of death shall be carried into 
effect until confirmed by the Commander-in-Chief, United 
States Army Forces. Pacific. Except as herein provided, 
the judgment and sentence of a commission shall be final and 
not subject to review. 
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RULE MAKIM} PCFER 

22. SUPPLEMENTARY RULES aND FORMS. Each 
commission shall adopt rules and forms to govern its proce¬ 
dure not inconsistent with the provisions hereof or such 
rules and forms as may be prescribed by the convening author¬ 
ity or by the Commander-in-Chief, United States Army Forces, 
Pacific. 

By command of General MacARTHURs 

B.M. FITCH, 

Brigadier General, U.S. Army, 
Adjutant General. 
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the execution of judgmant or sentence in all cases will be 

withheld pending the action of the Commander-in-Chief. 

By command of General MacARTHUR: 

/s/ B.M. FITCH 
/t/ B.M. FITCH 

Brigadier General, U.S. Army, 
Adjutant General 

CERTIFIED TRUE COPY: 

/s/ Kenneth C. Schwartz 
KENNETH H.C. SCHWARTZ, Lt Col. JAGD 
Actg Ex 0, 'ter Crimes Branch 

CERTIFIED TRUE COPY: 

RESTRICTED 

/s/ Ralph R. Bloodworth 
1st Lt Inf 


RESTRICTED 

jjh 

HEAD QUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC . 

APO 707 

Special Orders) 17 November 19*5 


No. 


.153) 


EXTRACT 


48 . Appointment of a Military Commission: Pursuant 
to authority contained in Letter, General Headquarters, United 
States Army Forces Pacific, File: AG 000.5 (24 Sep 45) DCS, 

24 September 1945, Subject: "Trial of War Criminals", the 
following officers are hereby appointed as a member of a 
Military Commission for all cases of war crimes referred to 


this commission: 







Major General Basilio J Valdes, Philippine Army, President. 

Brigadier General Horace Harding, USA 

Brigadier General Arthur G. Trudeau, USA 

Colonel Richard C Stickney, Inf 

Colonel Henry 7 Holt, FA 

The prosecution shall be conducted by Captain Carl 
N Stokes, Inf, Chief Prosecutor, and First Lieutenant Ralph 
R 3loodworth, Inf, Assistant Prosecutor. The Defense Counsel 
shall be: First Lieutenant Stephen D Martin Jr QMC, First 
Lieutenant 7illlam Lender FA and Second Lieutenant James W 
Blackburn Jr FD. 

The commission shall meet in the City of Manila, 
Philippine Islands, at the call df the President thereof. 

The commission is authorized to employ or appoint 
such interpreters, stenographic reporters, and other 
assistants as it shall deem advisable. 

The commission shall fellow the provisions of 
Letter, General Headqiiarters, United States Army Forces • 
Pacific, File: AG 000.5 (24 Sep 45) DCS, 24 September 
1945, Subject: "Trial of 17ar Criminals", and have power to 
and shall, as occasion reruires, make such rules for the 
conduct of the proceedings as it shall deem necessary for a 
full and fair trial of the person before it. Such evidence 
shall be admitted as would, in the opinion of the President 
of the Commission, have probative value to a reasonable man 
and is relevant and material to the charges before the 
Commission. The concurrence of at least two-thirds of the 
members of the Commission present shall be necessary fer a 
conviction or sentence. The records of trial, including any 
judgment or sentence, shall be transmitted directly to this 
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headquarters for 'action by the appointing authority. 

BY COMMAND OF LIEUTENANT GENERAL STYER: 
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Major General, USA 
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1. It is desired that you proceed immediately 
with the trial of Hikotaro TAJIMA, et al, members of the 
Imperial Japanese Army, now in your custody, for the crimes 
indicated in the attached Charge. 

2. The following named officers, assigned to the 
r, ar Crimes Investigating Detachment, this headouarters, are 
made available to your command for service as prosecution 
personnel on the Military Commission to be convened by ynu 
for this purpose. 

Captain Carl N. Stokes, Inf., Prosecutor 

1st Lt. Ralph R. Bloodworth, Inf. Asst. Prosecutor 

By command of General MacARTHUR: 

BILLY B. GOLDBERG 
Captain, A.G.D. 

Asst. A.G. 

1 Incl, MAILED 10 30 Nov 14*45 AG GHQ 

Charge, as Indicated 
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CAPTAIN STOKES: The prosecution is ready to 
proceed with the arraignment of Hikotaro Tajima, Tetsu 
Kamemoto, Akira Nakashima (Nakajima), Masao Suzuki, Kiyonobu 
Nakabayashi, Masumi Sakasegawa, Yoshisuke Suzuki, Zenichi 
Nishida, Yoshiharu Hirano, Shigekazu Hujiyama (Fujiyama), 
Kiyoshi Nagata, Bangaro Goto, Masaki Kawachi, Osamu w a kita, 
Fusakichi Otani, Hikojiro Inoue, Satoshi Hori. 

CENERAL VALDES: The Reporters will be sworn. 

(WHEREUPON, Reporters William E. Rice, Philotas 
A. Tsokas and S. Cornelia Peveto were duly sworn.) 

GENERAL VALDES: The Interpreters will be sworn, 

(WHEREUPON, Interpreters Major Harry Pratt, USMC s 
Captain Malcolm St. C. Frehn, Inf., 2nd Lieutenant Fujio F. 
Asanc, AUS, Staff Sergeant Joshi Yorioka, Staff Sergeant 
Gcro Oishi, Staff Sergeant Sueo Ito, Staff Sergeant Tad 
Yajiiua and Masao Ochi were duly sworn.) 

GENERAL VAIDES: The Commission will be sworn. 

(^HEREUPON, the Commission was duly sworn.) 

GENERAL VAIDES: The Prosecution will be sworn. 

(VTIEREUPON, the Prosecutor and Assistant Prosecutor 
were duly sworn.) 
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CAPTAIN STOKES: A certified copy of the charge and 
specifications against Hikotaro Tajima, Tetsu Kamemoto, Akira 
Nakasl^ima (Nakajima), Masao Suzuki, Kiyonobu Nakabayashi, 

Masumi Sakasegawe, Yoshisuke Suzuki, Zenichi Nishida, Yoshihar* 
Hirano, Shigekazu Hujiyama (Fujiyama), Kiyoshi Nagatg, Bangaro 
Goto, Masaki Kawachi, Osamu Wakita, Fusakichi Otani, Hikojirc 
Incue, together with a true and complete translation thereof 
was served upon the accused by Ralph R. Bloodv/orth, 1st 
Lieutenant, Infantry, on the 1st of December, 194? at Luzon 
Prisoners of >7ar Camp No. 1 and High Commissioner's Residence, 
Luzon, P.I. 

GENERAL VALDES: The rights of the accused are set 
forth in Paragraph 14 of letter dated 24 September 1945 to 
General Headquarters, United States Army Forces, Pacific, 
entitled "Regulations Governing the Trial of War Criminals", 
heretofore introduced into the record, will be read and 
explained• 

CAFTAIN STOKES: (Reading) "Rights of the accused. 
The accused shall be entitled: 

"a. To have in advance of trial a copy of the 
charges and specifications, so worded as clearly to apprise 
the accused of each offense charged. 

"b. To be represented prior to and during trial 
by counsel of his own choice, or to conduct his own defense. 

If the accused fails to designate his counsel, the commission 
shall appoint competent counsel to represent or advise the 
accused. 

"c. To have his counsel present relevant 
evidence at the trial in support of his defense, and cross- 
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examine each adverse witness who personally appears before 
the commission* 

"d. To have the charges and specifications, the 
proceedings and any documentary evidence translated when he 
is unable otherwise to understand them." 

(The rights of the accused were then translated by 
the interpreter to the accused.) 

GENERAL VALDES: The provisions of sub-section a. 
have been complied with; it appearing that a certified copy 
of the charges and specifications, together with a true and 
complete translation thereof,were served on the accused 
on the 1st of December, 1945* 

Whom does the accused desire to introduce as 
defense counsel? 

LIEUTENANT WESTON:If it please the Commission, the 
defense counsel would like that question to be asked of the 
accused individually. 

(Whereupon the interpreter translated to the accused.) 

HIKOTARO TAJIMA: I have no objections to the counsel. 

LIEUTENANT STEINMETZ: I do not believe they under¬ 
stand. 

(Each of the sixteen accused stood up in his turn 
and made an indication.) 

MAJOR PRATT: May it be stated for tie record that 
each of the defendants answered that he had no objections 
to appointed 1 counsol. 

GENERAL VALDES: Do the accused wish to have the 
charge and specifications, the proceedings and documentary 
evidence translated to them? 
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CAPTAIN FURNESS: The accused do wish that, sir. 

GENERA! VALDES: The charge and the specifications 

will be read and translated. 

CAPTAIN STOKES: (Reading) 

"GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, PACIFIC 


Before the 
MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL, 

United States Army Forces 
'Western Pacific 


CHARGE 


) UNITED STATES OF AMERICA 

) 

) vs 

) 

) Hikotaro Tajima 

) Tetsu Kamemoto 

Akira Nakashlma (Nakajima) 

Masao Suzuki 

Kiyonobu Nakabayashi 

Masuml Sakasegawa 

Yoshisuke Suzuki 

Zenichi Nishida 

Yoshiharu Hirano 

Shigekazu Hujiyama (Fukiyama) 

Kiyoshi Nagata 

Bangaro Goto 

Masakl Kawachl 

Osamu Wakita 

Fusakichi Otani 

Hikojiro Inoue 

Satoshi Hori 


The following members of the Imperial Japanese Army 
with their then designated and known titles: Lt. General 
Hikotaro. Tajima, Major Tetsu Kamemoto, Major Akira Nakashlma 
(Nakajima), Major Masao Suzuki, Major Kiyonobu Nakabayashi, 
Captain Masumi Sakasegawa, Captain Yoshisuke Suzuki, Captain 
Zenichi Nishida, Captain Yoshiharu Hirano, First Lieutenant 
Shigekazu Hujiyama (Fujiyama), First Lieutenant Kiyoshi 
Nagata, First Lieutenant Bangaro Goto, Superior Privates 
Masaki Kawachi, Osamu Wakita, Fusakichi Otani, Hikojiro 
Inoue and Satoshi Hori, did at the time and place as here¬ 
inafter set forth and during a time of war between the United 


23 


States of America and Japan, willfully, deliberately, 
and unlawfully torture and/or kill three American 
Prisoners of war, and, Filipino civilians, in violation of 
the laws of war. 

"SPECIFICATIONS 

"1. At or near Basco, Batan Island, Batanes, 
Philippine Islands, on or about 20 November, 194-4, in time 
of war between the United States of America and Japan, 
Hikotaro Tajima, Tetsu Kamemoto, Akira Nakashima, Masao 
Suzuki, Kiyonobu Nakabayashl, Masumi Sakasegawa, Yoshisuke 
Suzuki, Zenichi Nishida, Yoshiharu Hlrano, Shigekazu 
Hujiyamo (Fujiyama), Kiyoshi Nagata, Bangaro Goto, Masaki 
Kawachi, Osarnu Wakita, Fusakichi Otani, Hikojiro Inoue, 
Satcshi Hori, connected and acting with Japan, did will¬ 
fully, deliberately, and unlawfully, torture and kill three 
American aviators, members of the armed forces of the United 
States of /'merica, who were then surrendered and unarmed 
prisoners of war, by bayonetting, striking them with a 
sword, and/or shooting them, in violation of the laws of war. 

"2. In or near Basco, Batan Island, Batanes, 
Philippine Islands, on or about and during the months of 
May, June and July 1945, in time of war between the United 
States of /'merica and Japan, Hikotaro Tajima, Tetsu 
Kamemoto, Akira Nakashima (Nakajima), Kasao Suzuki, Kiyonobu 
Nakabayashi, Masumi Sakasegawa, Yoshisuke Suzuki, Zenichi 
Nishida, Yoshiharu Hirano, r higekazu Hujiyama (Fujiyama), 
Kiyoshi Nagata, Bangaro Goto, Masaki Kawachi, Osamu Wakita, 
Fusakichi Otani, Hikojiro Inoue, Satoshi Hori, connected 
and acting with Japan did willfully, deliberately, and unlaw- 






fully, beat, torture, imprison, and kill Filipino civilians, 
without just cause or provocation,in violation of the laws 
of war. 

"Dated: 9 November 1945 

ALVA C. CARPENTER 
Colonel, JAGD 
United States Army 

AFFIDAVIT 

"Before me personally appeared the above named 
accuser this 9th day of November 1945, and made oath that 
he is a person subject to military law and that hn personally 
signed the foregoing charges, and further that he has 
investigated the matters set forth in the charge, and that 
it is true in fact, to the best of knowledge and belief. 

JOHN L. McCROHAN 

Captain, JAGD 

"GENERAL HEADQUARTERS, UNITED STATES ARMY FORCES, WESTERN 
PACIFIC, APO 707. 

20 November 1945 

"Referred for trial to Captain Carl N. Stokes, 
Infantry, Chief Prosecutor of the Military Commission 
appointed by paragraph 48, Special Orders No. 153» this 
Headquarters, 17 November 1945. 

By command of Lieutenant. General STYER: 

C. H. DANIELSON 
Major General, USA 
Adjutant General 

•'I hereby certify that I have served a copy hereof 
to each of the above named accused except Satoshi Hori 
this 1st day of December 1945. 

/s/ Ralph R. Bloodworth 
1st Lt., inf." 
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(Irensletion res read to the accused by the 
interpreter.) 

CAPTAIN STOKES: Sir, in reading the charge the 
rani: of Osr.mu Wakita was given as Superior Private. I under¬ 
stand at that time, fron defense counsel, that he held the 
rank of Sergeant. We rould like for the record to show 
Sergeant instead of Superior Private. 

CAPTAIN STOKES: The Prosecution nov . 1 introduces for 
incorporation into the record the charge and specifications 
rhich have been read to the accused. 

GENERAL VALDES: There being no objection, the charge 
and specifications are received into the record. Is each 
accused nor ready to enter his plea? 

CAPTAIN STOIRS: Just a monent. I have a notion that 
I would like to enter and you nay follor ours. 

% At this tine the prosecution rould lilce to move to 
dismiss charges against each of the following defendants: Masao 
Suzuki, Zenichi Nishida and Srtoshi Ilori. At the tine charges 
and specifications were filed the prosecution felt that further 
investigation rould shor that Suzuki and Nishida were connected 
-ith the torture and killings of Aner leans and Filipinos, but to 
date re do not feel that the evidence is sufficient end we 
would like to nove a. dismissal as to them, with the expressed 
understanding that if and -hen we do receive.sufficient.evi- ' 
dehce- we rill file charges. 

CAPTAIN FU.'NISS: I cannot enter into any such 
understanding. 

CAPTAIN STOKES: If re later cn get the evidence, I 
see no reason at all why we should not, but net in this case. 

CAPTAIN FURNESS' That's right, in another case. 


CAPTAIN STOKESs With reference to Satoshi Hori, we 
have not been able to locate him and when we do locate him 
we expect to file charges against Satoshi Hori. 

CAPTAIN FURNESS: Will those accused be held here 
so we can interview them? 

CAPTAIN STOKES: Yes. 
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CAPTAIN FURNESS: No objection. 

G1NEPAL VALDES: Will you please translate. 

(Translation made to the Accused by the Interpreter.) 

CAPTAIN I IT NESS: May those Accused) the charges 
against whom have been dismissed, be dismissed from the court¬ 
room at this time, if the Court please? 

(Whereupon the two Accused mentioned were escorted 
from the courtroom.) 

GENITAL VALDES: The motion of the Prosecution to 
dismiss as to the Accused, Masao Suzuki end Zenichi Nishida, 
who are present here, and Satoshi Hori, who is not present, 
is sustained. 

CAPTAIN FULNESS: Counsel for the Accused wishes to 
present this motion to dismiss. I have a copy here, I will 
read it into the record. 

"The accused by their duly appointed counsel 
respectfully rove that the case presently before the Commission 
be dismissed, for the reasons that: 

"(a) There being no martial law, no military govern¬ 
ment of occupied territory and no active hostilities in the 
Philippine Islands at the tine of he appointment of the Com¬ 
mission, there was no authority to appoint the Commission, 
and the Commission is without jurisdiction. 

"(b) The rules of procedure and evidence under which 
the Military Commission purports to be acting deny the accused 
the fair trial guaranteed by the Constitution of the United 
States and the Constitution of the Philippines and are in vio¬ 
lation of Articles of 1r ar 25 and 38 and of other provisions of 
the laws of the United States and of the Philippine Islands. 



(c) Lieutenant General Wilhelm D. Styer was granted 


no authority by the Commander-in-Chief, United States Army 
Forces, Pacific, to appoint a Military Commission and/or to 
try the accused in the Philippine Islands and the Commission 
is, therefore, rithout jurisdiction to try this cause. 

"(d) The United States not having given notice of 
the impending trial to the protecting power of Japan as made 
mandatory by the Geneva Convention of July 27, 1929> relative 
to the treatment of prisoners of war, cannot properly and 
legally try the accused on the Charge." 

CAPS AIN FURNESS: I thin*: that should be translated 
to the Accused, so they will know what is going on. 

(Translation made to the Accused by the Interpreter.) 

LIEUTENANT blOODWORTH: Are you through? 

SEEGEANT YAJIMA: They do not understand. 

CAPTAIN FULNESS: I suggest Defense Counsel explain 
after the x oroceedin£s, if it is agreeable. 

LIEUTENANT BLOODWORTH: Sir, on that'-matter* lido- 
not think the Defendants should have translated to them the 
arguments of Counsel. We are translating actually the pro¬ 
ceedings. Evon in the United States a defendant 

who could not understand English would not have all the testi¬ 
mony translated to him, 

GENERAL VALDES: That's right. 

CAPTAIN FURNESS: Does the Commission wish to 

hear argument on that motion? 

GENERAL VALDES: The Commission would like to hear 
the Prosecution on that notion. 
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LIEUTENANT BLOODV'ONTH: If the Commission please, 
the Frosecution feels the Commission has full imowledge of 
the jurisdiction, so we do not intend to go into great detail 
in refuting these arguments. v;ith regard to notice to the-pro¬ 
tecting power, we are trying these men as alleged war crimi¬ 
nals. We are not trying them for any alleged acts that they 
committed during their capture or after their capture. V/e 
are trying them for alleged acts committed prior to their 
capture, while they were in the Imperial Japanese Army,as 
alleged war criminals, and in that respect we hold that no 
notice to the protecting power is necessary. Now, as to the 
other arguments generally concerning jurisdiction, I wish to 
point out just a few things. 

First, a Commission may he appointed either by the 
President, as Commander-in-chief, or a military commander 
representing him. As stated in Winthrop, page 262, there is 
no question of General hacArthur’s right to appoint military 
commissions for these trials, whether it be on the theory of 
his acting for the President, as Commander-in-Chief of the 
Army, or acting simply in his own capacity as commander of an 
army. That a military commander has this authority is not 
questioned and it bears that basis in historic precedent. 

The first commissions were appointed by Generals Wood and 
Taylor in 1847 and since that time commissions have been 
convened regularly, appointed by military commanders. The 
commissions have jurisdiction over all the violations of war* 
regardless of where committed. Custody of the defendant 
suffices to give the commission jurisdiction over any offenses 
committed by him. This is stated in the opinion of the Judge 








Advocate General, and we will be glad to submit It to the 
Commission, if it desires to see it. The Commission may sit 
anywhere. The fact that civil courts are open and functioning 
in the area has no effect on its Jurisdiction. Ex Part* 
Quirin, United States Supreme Court decision set forth in 
317 U.S. 1. 

CAPTAIN FURNESS: I can also present argument on 
law, if the Commission cares to hear it. The military 
commission presently trying this case is without jurisdiction. 
The Commission was appointed by the Commanding General of 
the United States Armed Forces, Western Pacific, pursuant to 
authority delegated to him by the Commander-in-Chief of 
United States Army Forces, Pacific. The record shows no 
grant of authority by the Congress of the United States or 
the President of the United States. A Military commander 
has power to appoint a military commission, we contend, only 
where there is martial law, military government of occupied 
territory or active hostilities, none of which were in 
effect at the time this commission was appointed. There was 
neither martial law nor military government in the Philip¬ 
pines, Hostilities ceased on September 2, 1945* There is 
today no Justification in the law for the exercise by the 
Commander-in-chief of the Armed Forces for this extraordinary 
power. Tl.e Philippines are not an area occupied by the 
Armed Forces. Paragraph 271, vr ar Department Field Manual 
"Rules of Land Warfare" defined occupied territory in its 
reprint of Article 42 of the annex of the Hague Convention; 

"A territory is considered occupied when it is actually 
placed under the authority of the hostile army." 
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The United States is not and never has been a hos¬ 


t-'.o.e army with respect to the Philippine Islands. The re¬ 
entry into the Philippine Islands in 1944 and 1945 constituted 
a recovery of territory and liberation, rather than an occu¬ 
pation, From the date of our re-entry on Philippine soil, 
the Commander-in-Chief, United States Army Forces - Pacific, 
consistently affirmed and recognized the full governmental 
responsibility of the Philippine Commonwealth This is evi¬ 
denced in various publications in the Official Ga^tte, to 
which I can refer by book and page if necessary. 

On 22 August 1945 the Commander-in -Chief of United 
States Army forces, Pacific, issued a proclamation which 
stated ’Effective on September 1, 1945, the United States 
Amy Forces in the Pacific shall cease from further partici¬ 
pation in the civil administration of tie Philippines, as such 
is no longer necessary." 

We contend he had no power to appoint a Military 
Commission without delegation of power from the President, 
except under the circumstances which I have outlined. 

Our seccnd ground is to the effect that the direc¬ 
ti re of the Commander-in-Chief of the United States Army 
Forces, Pacific, establishing the rules and procedures under 
which the Military Commission is purporting to act, that is 
the letter cf 24 September 1945 denies the petitioner a fair 
trial granted by the Constitution of the United States and 
the Constitution of the Philippine Islands, and it violates 
Articles 25 and 38 of the provisions of laws of the United 
States and the Philippine Islands. This directive permits the 
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admission of depositions, ex parte affidavits, and throughout 
trials which have been held before these commissions, the 
commission has admitted such evidence. 

Article 25 of the Articles of War prohibits the 
introduction of depositions by the prosecution in capital 
cases. This article specifically sets forth this prohibition 
applies not only in court-martial proceedings, but alsu in 
proceedings before a military commission, which this is. 

This is one of the few instances in which an Article of War 
by its very terms refers to military commissions, and it is 
in no wise extraordinary that it does so, for it is one of 
the most firmly founded principles of American Justice that 
the accused in a capital case, whatever his nationality, 
should have the opportunity to openly confront the witnesses 
against him and to cross examine them on their testimony. 

In accordance with the said directive, the Commission 
has persistently ruled throughout those trials that hearsay 
evidence; /as Omissible. 

Article of YJar 38 states: 

"The President may by regulations which he may 
modify Irom time tc time prescribe the procedure, including 
modes of proof in cases before courts-martici, courts of 
inquiry, military commissions, and other military tribunals, 
which "egulalions shall insofar as he shall deem practicable, 
apply tht rules of evidence generally recognized in the 
trial of criminal cases in the district courts of the United 
States, provided that nothing contrary to or inconsistent 
with these articles shall be so prescribed; provided further 
that all rules made in pursuance of this Article shall be 







laid before the Congress annually 


Although the President, in the Manual for Courts- 
Martial has by executive order prescribed the procedure, 
including modes of proof, in courts-martial cases, he has 
not telcen any action prescribing procedure and modes cf 
proof before a military commission, particularly this 
Military Commission. In the absence of such action by the 
President of the United States, it appears tc be the clear 
intent of Congress that the rules of evidence gerorally 
recognized in the trial of criminal cases in the district 
courts of the United States should apply. 

Such rules would prohibit the introduction cf hear¬ 
say evidence. The directive upon which these Commissions bss- 
c theSi?: action in admitting hearsay and ether inadmissible 
evidence, stems from the Commander-in-Chief, United States 
Army Forces, Pacific, but was without authorization from 
the President of the United States or the Congress of the 
United States, 

Our next ground: The Commanding General, AFWESPAC, 
was actually granted no authority by the Commander-in-Chief, 
United States Army Forces, Pacific, to appornt this Military 
Commission to the petitioner in the Philippine Islands. 

It is based on the language of the letter of 24 September, 
tc which I lave referred. It states: 

"The Military Commissions established hereunder 
have Jurisdiction over all Japan and all other areas occu¬ 
pied by the Armed Forces, command by the Commander-in- 
Chief, United States Army Forces, Pacific.” 

As I outlined in the argument on the first point, 
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we contend, and I think there is no doubt of it, this is 
not Japan, this is not an area occupied by Army Forces 
commanded by the Commander in Chief of the United States 
Army Forces of the Pacific. 

The last point is* The trial is improper and illegal 
inasmuch as no notice thereof was given to the Protecting 
Power of Japan, as made mandatory by the Geneva Convention 
of 27 July 1929, relative to the treatment of prisoners of 
war. We contend these men are prisoners of war anc' have 
been removed unlawfully from their status and should be returned, 

.1 would like to say that the brief from which I 
have made this argument is the brief in the petition for a 
wrjt of uertiorari that has gone to the Supreme Court of the 
United States in the Yamashita case, so I car't take credit 
for it. I wish I could. It is a very fine brief. The 
charge in that case did not charge a violation of the Laws 
of War. It does in this case, but that is the only difference. 
Presumably there will be other cases that will come before 
this Commission in which these points will be raised until 
the Yamashita case is decided by the Supreme Court. 

LIEUTENANT BLOODV ORTH: If the Commission please, I 
would like to say again that the prosecution does not 
intend to go into great detail in this argument. I should 
like to point out tvo additional points. The defense is 
contending tha- the defendants who are enemy Aliens are 
entitled to constitutional rights that United States citizens 
are entitled to. We do not hold that this is true and we 
think that the United States Supreme Court, in Ex Parte Quirin 
made it clear that the Constitution does not apply to enemy 
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aliens. In that case, the Supreme Court held valid the trial 
of enemy belligerents by a military commission in which the 
various protective provisions of the Articles of War were not 
observed, notably there being no reference of the record of 
trial to the Staff Judge Advocate or Judge Advocate General, 
under Article of War 46. Indeed, the Judge Advocate General 
actually prosecuted the case* We would like to point out 
one nure thing. 

/.otter order AG 000.5, dated 14 November, 194-5, 
states that it is desired that you proceed immediately with 
the trial of Lt. General Tajlma et al, by command of General 
MacArthur. 

JAPTAIN FURNESSi Just one last word on the Quivin 
- ase. The decision is rather a narrow one. It is a 
historic case. It is, as I understand it, merely that that 
particular Military Commission had jurisdiction to try the 
case. 1 think the breadth of the decision was greatly exag¬ 
gerated. xiot intentionally, by the prosecution, as it was 
in other arguments which I have heard. 

GENERAL VALDES* Subject to objection by any member 
of the Commission, the motion of the defense is denied. 

With reference to the question of evidence, the 
Commission will render its opinion on a later date. 

1APTAIN FTTiNESS* I wish to note our exception. 

GENERAL TRUDEAU* I take no exception to what has 
been said by the President of the Court, but if this Com¬ 
mission is to have the aspect of an international tribunal 
and cases of international law are to be referred to as the 
basis for eviuence and jurisprudence and jurisdiction and 
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procedure here, then if we assume we are an international 
commission, then es such the accused must be considered as 
defendants and not merely from the standpoint of enemy aliens, 
because an international commission considers that you are 
dealing with people not with respect to nationality, but 
to the offense. 

CAPTAIN FURNESS: The next motion we wish to 
present, if it olease the Commission, is a motion for sepa¬ 
rate trials, on the grounds that, due to their varying ranks 
and command relationships, the interests of the accused are 
diverse arid conflicting and they cannot all be represented 
by the same defense counsel. And from experience, I think 
tha;; try..ig in one trial all the accused in those cases where 
there is this chain of command, difficulty results in endless 
cioss examination b7 every counsel for every accused. I there¬ 
fore move for separate trials, one for Hikotaro Tajima, one 
for the following: Tetsu Kamemoto, Akira Nakashima, 

Kiyonotu Nakaaayashi, Masumi Sakasegawa; another trial for 
Yoshisuke Suzuki, Yoshlharu Hirano, Shigekazu Hujiyama, 

Kiyoshi Nagata, Bangaro Goto; another trial far Uasakl 
Kewachi- Osamu Wakitp, Fusakichi Otani, Hiko'iiro Inoue. 

LIEUTEN/NT BLOODWORTH: If the Commission please, 
there is nothing in the regulations covering this trial 
giving these defer ..its a right of severance. However, we 
don't mean tc say the Commission couldn't serar as to these 
defendants if they so desire, but we do say that it is not 
necessary in this case. Now, here we have fourteen 
defendants. To sever would be to try fourteen different 
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cases or, as the defense has suggested, it may be three 
or four different cases on the same set of. facts. 

In the interest of expediency wo claim that 
they can all be tried together fairly, and as officers of 
this coi’rt we intend to see to it that the defendants do 
get a fair trial. In the interest of expediency, v;e sey 
certainly they should be tried together since they are to 
be tried on the sape set of facts. 

GENERAL VALDES: Subject to any objection by any 
member of the Commission, the motion of the defense is 
denied. 










CAPTAIN FURNESS: The defense counsel has so far 
acted together and will throughout this arraignment proceed¬ 
ing. Later as we make further investigation of the case,we 
will, I think, find it necessary to recommend that the accused 
be divided into several groups represented individually by 
separate counsels. t”e are not prepared right new to recom¬ 
mend that, but when we do, we will bring it out in the 
record and find out whether the accused consent. The next 
morion vi.ll be presented by Lieutenant Steinmelz. 

LIEUTENANT STEINLETZs If it please the Commission, 
the defense counsel at this time would like to present a 
motion for a Bill of Particulars. Specifically, the defense 
requests that the prosecution be required to set forth in 
detail the following: In specification 1; the names of 
the three American aviators the accused are alleged to have 
tortured and killed. In specification 2; what specific acts 
each of the accused is alleged to have committed, the names 
of the persons against whom each of these acts was allegedly 
committed, and the dates and places where such acts 
allegedly occurred. 

LIEUTENANT BI OOD 'ORTH: If the Commission please, 
again we say there is nothing in the regulations laid down 
for us here giving the defense a right to a Bill of Particu¬ 
lars. However, if the Commission deems one necessary, we 
could furnish one, naturally. We claim that a Bill of Particu¬ 
lars is not necessary here. If you refer to the Charge ard 
Specifications, if the Commission please, I would like to 
point out these things: Specification 1 gives the date, 
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the place, the names and states that the defendants did 
willfully, deliberately and unlawfully torture and kill 
three American aviators. Now the defense states that we 
should name these aviators. We submit this is a matter of 
proof that will be brought out in the evidence. Naming 
them would not w ake the crime any greater or less. 

Specification 2 gives the dates, places 
and states that the defendants did willfully, deliberately 
and unlawfully beat, torture, imprison and kill Filipino 
civilians. Again, naming these defendants will be a matter 
of proof. Naming them in the Charge would make the crime 
no greater or less. In the regulations governing the 

trial of war criminals, it does state that the defendants 
are entitled to Charge and Specifications which clearly 
apprise them, each accused, of the offense charged. We 
submit, if the Commission please, that this Charge and 
Specifications do just that. 

LIEUTENANT STEINHETZ: The defense counsel cannot 
wait until the completion of the prosecution's case before 
preparing a defense to the charges. It is impossible for 
defense counsel to find witnesses who can testify as 
to the whereabouts and activities of each one of the 14 ac¬ 
cused fcr every minute of the three months as alleged in 
Specification 2. If the defense knew the 

acts allegedly committed, and knew which of the accused 
were charged with committing them, then, and only then, could 
we hope to prepare any adequate defense. For instance, 
General Tajima does not know whether he is charged with beat- 



M 


ing a Filipino on the 1st of May, 194-5, or with killing 
a Filipino on the last of July, 194?. The same is applicable 
to all the other accused. The defense is forced to plead 
and stand trial on such vague and indefinite charges when 
their rights as set forth in the letter of 24 September 
19^5 includes that the accused shall be entitled to have in 
advance of trial a copy of the Charge and Specifications so 
worded as clearly to apprise the accused of each a’fense ;bar<"ed. 

LIEUTENANT BLOOD’-'ORTH: If the Commission please, 
in regard to Specification 1 and the American aviators, the 
prosecution has sent in dental plates to Washington 

to find out the exact identity of these men. We haven’t 
gotten them back and wo can only go on the names as they 
gave them to the Philippine residents. We plan to get them 
beck for the trial before the end of this week. We figure 
it will make no difference if we prove that three aviators 
were killed as stated. Now in Specification 2: It does 
state that the Filipinos were killed during May, June and 
July of 1945. We don't want to go into the evidence here, 
brt we can't prove any more exact dates than stated in the 
specifications. Also we think the evidence will show that 
these investigations and killings were continuous more or 
less during that time and we can't state the exact dates 
for that reason, i think the evidence will show that we do 
not ha’ e the names of all those Filipinos who are known to 
have been killed. We oppose this motion very strenuously, 

Sir. 
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GENERAL VAIDESs The Commission will retire to 


consider the Motion. 

(Whereupon the Members of the Commission retired 
for executive session.) 

GENERAL VALDES: The Motion of the Defense Counsel 
is sustained. The Prosecution is directed to prepare a 
reasonable Bill of Particulars to give the Defense ample 
opportunity to prepare their defense. 

LIEUTEN/NT BL00D l5! 0RTH: As to which specifications, 

sir? 


LIEUTENANT WESTON: Particularly as to Specification 
Number Two > sir. 

LIEUTEN/NT BLOOD^ORlfr: When does the Commission 
set a date on that? We did not anticipate a Bill of Particu¬ 
lars in this case. May we draw it up and give the Defense a 
copy of it and have it incorporated into the record the 
day the trial is set for? 

LIEUTENANT WESTON: That is all right by the Defense. 

CAPT/IN FURNESS: We want sufficient time to 
prepare for trial. We cannot wait to get it on the day 
the trial starts. 

C/PT/IN STOKES: We understand. As soon as we can 
prepare it, we will submit it to you and have it incorpo¬ 
rated into the record. 

GENERAL VALDES: How long do you anticipate? 

CAPT/IN STOKES: I would say several days, two or 
three days, sir. w e have to talk to quite a few witnesses, 
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LIEUTENANT BLOODWORTH: Sir, our situation is this: 
we just brought down some witnesses from Batan Island. We 
haven't talked to some of them as yet and we will have to 
talk to them and gather the details and get the Bill of 
Particulars prepared. I think we can give the Defense a 
copy of the Bill of Particulars on Friday or Saturday, 
because we will immediately contact those witnesses. 

CAPTAIN FURNESS: VJe don't care, so long as the 
time is set sufficiently long after it is received to prepare 
for trial. Secondly, we would like to be furnished with a 
translation into Japanese of the Bill of Particulars when 
we do receive them. 

LIEUTENANT V/ESTON: If it please the Commission, I 
would like to state at this time it will be impossible for 
che Accused tc enter any plea whatsoever to the charge and 
specifications until this Bill of Particulars is presented. 

I think that should take care of the discussion. 

GENERAL VALDES: I should like to invite the 
attention of the Defense Counsel to paragraph 64, Tanual for 
Courts-Partial, page 51, which says the Accused has a perfect 
legal and moral right to enter a plea of not guilty, even if he 
knows he is guilty. This is so, because his plea of not 
guilty amounts to nothing more than a statement that he stands 
upon his right to pars to the Prosecution the burden of 
proving ills alJeged guilt. The CoLmission sees no objection 
to the Accused being asked whether they plead guilty or not 
guilty. 
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CAPTAIN FURNESS: No objection. 

GENERAL VALDES: Hikotr.ro Tajima, Tetsu Kanomoto, 

Akira Nakrshime(Nakejima),Kiyonobu Ncicr.bayc.shi, Masumi Sakase- 
gcwa, Yoshisukc Suy ki, Yoshiharu Hirano,Shigekazu Hujiyoma (Fuji¬ 
yama,Kiyoshi Nagata, Bangaro Goto,Mcsaki KawachijOsamu Wakita, 
Fusc.kichi Otani, Hikojiro Inoue, at this time the Commission 
will hear your plea to the charge and specifications v?hich 
have been read to you. You may plead either guilty or not 
guilty. Will tou translate that, Interpreter? 

(Translation made to the Accused by the Interpreter) 

MKOTARO TAJIHA: Not guilty. 

TETSU KAIEIIOTO: Not guilty. 

AKIRA NALASHIMA (NAKAJIMA): Not guilty. 

KIYCNOBU NAKABAYASHI: Not guilty. 

MASUI1I SAKASEGAWA: Not guilty. 

YOSHISUIvE SUZUKI: Not guilty. 

YDSHIHAEU IIIEANO: Not guilty. 

SHIGLKAZU HUJIYAHA(FUJIYAMA) : Not guilty. 

KIYOSHI NAGATA: Not guilty. 

BANGARO GOTO: Not guilty. 

MASAKI KAT/ACHI: Not guilty. 

OSAMU V.’AKITA: Not guilty. 

FUSAIilCHI OTANI: Not guilty. 

HIKOJIBO CITOUE: Not guilty. 

GENERAL VALDES: Does the Prosecution have any 
recommendation to make as to the tine for trial? 

CAPTAIN STOKES: We feel that we can be prepared 
within a week's time, but I do not believe that this would 
be ample time for the Defense. V'e would like to give them 









as much time as is necessary to prepare this case, as we con¬ 
sider it rather complicated. 


GENER/L VALDES: Does the Defense have any requests 

to make? 

CAPT/IN FURNESS: We request two weeks from the 
filing of the Bill of Particulars. 

CAPTAIN STOKES: I have no objection to that, 
sir, I think we should make a definite date. 

GENERAL V/LDES: You need as much tine as that’ 

CAPT/IN FURNESS: I think we do, sir. We have 
fourteen Defendants now and it is going to be difficult to 
get Witnesses and difficult to prepare the case. I really 
think we do, sir, I am sincere. We thought of asking three 
weeks but we cut it down to two. 

COLONEL HOLT: How long have you had this case’ 

CAPTAIN FURNESS: We have had three days, including 
yesterday. We have had great difficulty in getting transla¬ 
tors. Some cf the men can speak English, but we do not like 
to use one Accused to translate to another. V/e have had 
great difficulty in preparing the case and we will have fur¬ 
ther difficulty. 

C/PT/IN STOKES: We can have the Bill of Particu¬ 
lars ready by Thursday. v e can set that as a definite date 
to submit to :he Incense the Bill of Particulars. 

GENERv L VALDES: Would the 27th of December be 
satisfactory? 

C/PT/IN FURNESS: What day? 

GENER/L V/LDES: Thursday, the 27th of December. 

CAPT/IN FURNESS: That is satisfactory, sir. 
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GENERAL VALDES: The Commission desires to request 
the Defense Counsel to seat the herein Accused in the posi¬ 
tions in which they are named in the charge and specifications 
in orfier to facilitate getting familiar with their faces, 
and so on. Another thing the Commission desires is that 
the Prosecution work together with the Defense Counsel and 
prepare a map of the area, as well as any plan of any impor¬ 
tant building or areas which will be discussed or may be 
discussed during the proceedings; also an organizational chart 
of the Japanese forces as they see it. That would facilitate 
the proceedings. 

MAJOR PRATT: Sir, it is my understanding from the 
Def ense 'Jounsel that there are a number of men among thi z 
group who understand English quite rell and it would be my 
suggestion that these interpreters be scattered through the 
group and keep as many of the Defendants as possible informed 
during the proceedings. 

GENERAL VALDES: Are there any additional matters 
to be brought before this Commission at this time? 

CAPTAIN STOKES: Will the Commission announce the 
time and place? 

GENERAL VALDES: There being no additional matters, 
the Corminsior will now recess and will be reconvened on the 
27tb of December, l.-Wj, at 8:30 o'clock in the morning at the 
High Commissioner's Residence, Manila, P. I. 

(Whereupon at 1550 hours, 10 December 19*5* the 
Commission adjourned, to reconvene at O 83 O hours, 27 December 
1945.) 


46 


MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL, 
United States Army Forces, 
Western Pacific 


UNITED STATES OF AMERICA 


HIKOTARO TAJIMA 

TETSU KAMEMOTO 

AKIRA NAKASHIMA (NAKAJIMA) 

KIYONOBU NAKABAYASHI 

KASUI'I SAKESEGAWA 

YOSHISUKE SUZUKI 

YOSHIHARU HIRANO 

SHIGEKAZU HUJIYAMA (FUJIYAMA ) 

KIYOSHI NAGATA 

BANG/RO GOTO 

maSaki kawachi 

OS AMU W/.KlTA 
FUSAKICHI OTANI 
HIKOJIRO INOUE 


) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 


PUBLIC TRIAL 


VOLUME NOi II 

PAGES NOl 47 . to_51 

Inclusive 


MANILA 


P.I 


DATE 27 Dec. 45 






1 


m 


AUTHFNTICATION 

THIS CFRTIFIES that this Volume is a part 
of the official Record of the Proceedings of 
the Military Commission appointed by Paragraph 48, 
Special Orders No. 153, He- ^quarters, United States 
Army Forces, Western Pacific, dated 17 November, 

1945, Paragraph 2, Special Orders No. 169, Headquar¬ 
ters, United States Army Forces, Western Pacific, 
dated 7 December 1945, and Paragraph 32, Special 
Orders No.‘ 176, Headquarters, United States Army Forces, 
Western Pacific, dated 15 December, 1945, in the trial 
of United States of America against Hikotaro Tajima, 
Tetsu Kamemoto, Akira Nakashima (Nakajima), Kiyonobu 
Nakabayashi, Masumi Sakasegawa, Yoshisuke Suzuki, 
Yoshiharu Hirano, Shigekazu Hujiyama (Fujiyama), Kiyoshi 
Nagata, Bangaro Goto, Masaki Karachi, Osamu Wakita, 
Fusakichi Otani and Hikojiro Inoue. 

Dated 6 February, 1946. 

0^ rt Qs- V/ oa 

HORACE HARDING 

Colonel, F.A. 

President of Commission 








BEFORE THE 
MILITARY COMMISSION 
convened by the 
COMMANDING GENER/L 
United States Army Forces 
Western Pacific 


UNITED STATES OF AMERICA 

-vs- 

HIKOTARO TAJIMA 

TETSU KAMEMOTO 

AKIRA NAKASHIMA (NAKAJIMA) 

KIYONOBU NAKABAYASHI 

MASUMI SAKASEGAWA 

YOSHISUKE SUZUKI 

YOSHIHARU HIRANO 

SHIGEXAZU HUJIYAMA (FUJIYAMA) 

KIYOSHI NAGATA 

BANGARO GOTO 

MASAKI KAWACHI 

OS AMU WAKITA 

FUSAKICRI OT/NI 

HIKOJIRO INOUE 


) 

) 

) 

) 

) 


) 

) 

) 

) 

) 

) 

) 

) 


PUBLIC TRIAL 


Court No. 1 

High Commissioner's Residence 
Manila, P.I. 

27 December 19*5 


Met, pursuant to adjournment, at 0840 hours. 

MEMBERS OF MILITARY COMMISSION: 

BRIGADIER GENERAL DENNIS E.McCUNNIFF, USA 
President 

BRIGADIER GENERAL HORACE HARDING, USA 
COLONEL VOLNEY W.WORTMAN, CAC 
COLONEL RICHARD C. STICKNEY, Inf. 

COLONEL HENRY W. HOLT, FA 

APPEARANCES: 


FOR THE PROSECUTION: 

CAPTAIN CARL N.STOKES, Inf., Chief Prosecutor 
1ST LIEUTENANT RALPH R. BLOODWOPTH, Inf. 

Assistant Prosecutor 

FOR THE DEFENSE: 

CAPTAIN GEORGE A. FURNESS, AC 

1ST LIEUTENANT ALAN H. STEIN1IETZ, Inf. 

1ST LIEUTENANT WILLIAM P. WESTON, FA 
CAPTAIN JAMES D. MURTAUGH, QMC 

INTERPRETERS FOR THE COMMISSION: 

MAJOR HARRY D. PRATT, USKC 
Staff Sergeant Yoshiaki Ogita 
T/4 Susunu Honda 
T/4 Joshi Yorioka 














r F?ICI/,L REPORTERS FOR THE COMMISSION: 

Philotas Tsokas 
S, Cornolia Peveto 






New members of Commission Sworn 
New Interpreters Sworn 
Request for Special Counsel 


PiiQ E NO, 

48 

48 

51 - 52 


DOCUMENTARY EVIDENCE 

£AfiEJiO. 

Paragraph 32. 

Special Orders No. 176, /.F^ESP/C, 15 Dec 4 5 47 







Pursuant to adjournment, the Commission con¬ 
vened at 0840 hours, 27 December, 194-5, at Court Number 
One, High Commissioner’s Residence, Manila, P.I. 

GENERAL McCUNNIFF: The Commission will come 
to order. The Commission will now reconvene pursuant 
to the direction of the Presiding Officer given on 
10 December 1945 and will proceed with the trial of the 
United States of America versus Hikotaro Tajima et al. 

CAPTAIN STOKE?: If the Commission please, the 
Commission members are present with the exception of 
Colonel Henry W. Holt, together with the Prosecution 
Staff, the Accused and their Counsel with the exception 
of Lieutenant Salzman who has been relieved, replaced by 
Captain James D. Murtaugh. 

At this time the Prosecution submits 
for incorporation into the record of the proceedings, 
Paragraph 32 of Special Order No. 176, General Headquar¬ 
ters, United States Army Forces, Pacific, dated 15 Decem¬ 
ber, 1945. 

GENERAL McCUNNIFF: There being no objection, 
Paragraph 32 of Special Order No. 176 is incorporated into 
the record. 

RESTRICTED wpg 

HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 

APO 707 

Special Orders ) 15 December 194-5 

No.176 ) 

EXTRACT 

32. Brigadier General DENNIS E McCUNNIFF, USA, and 




Colonel VOLNEY W WORTMAN, CAC, are detailed members of the 
military commission appointed by paragraph 48, Special 
Orders No. 153» cs, this headquarters, dated ±7 November 
1945, vice Major General BASILIO J VALDES, PA, and Briga¬ 
dier General ARTHUR G TRUDEAU, USA, relieved. 

Brigadier General DENNIS E KcCUNNIFF, USA, is desig¬ 
nated President and Law Member of said military commission. 

BY COMMAND OF LIEUTENANT GENERAL STYER: 


W A WOOD JR 
Major General, USA 
Deputy Commander 

OFFICIAL: and Chief of Staff 

/s/ Benito Morales 
BENITO MORALES 
Colonel, AGD 
Asst Adj Gen 

DISTRIBUTION 
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GENERAL HcCUNNIFF: The Reporters who were not 
present at the Arraignment will be sworn. 

CAPTAIN STOKES: Sir, all of the Reporters 
present, here, were at the Arraignment. 

GENERAL McCUNNIFF: The Interpreters who were 
not present at the Arraignment will be sworn. 

(WHEREUPON, T/4 Susumu Honda and Staff Sergeant 
Yoshiaki Ogita were duly sworn) 

CAPTAIN STOKES: The new members of the Commis¬ 
sion will be sworn. 

(WHEREUPON, Brigadier General Dennis E. McCunniff 
and Colonel Volney W. wortman were duly sworn) 

GENERAL McCUNNIFF: For the benefit of the new 


members of the Commission the substance of the Arraignment 


proceedings of 10 December 19*5 will be read. 

CAPTAIN STOKES: Sir, this Military Commission 
convened on 10 December 194-5 at the High Commissioner's 
Residence at Manila for the purpose of arraigning the 
Accused in this case. All of the present members of the 
Commission except General Dennis E. McCunniff and Colonel 
Volney W. Wortman, not then appointed, and General Basilio 
J. Valdes and General Arthur G. Trudeau who have been 
relieved were then present together with the Prosecution 
staff, the Accused and their Counsel. 

At that time six documents were incor¬ 
porated into the record; namely, a letter order prescrib¬ 
ing the regulations governing the Trial of ™ar Criminals; 
a letter order authorizing the Commending General, /rmy 
Forces, Western Pacific, to appoint a military commission 
for the purpose of trying the Accused in this case; a 
special order appointing this Commission together with the 
Prosecution and Defense Counsel; a special order amending 
the original order by naming new defense Counsel; a letter 
order to the Commanding General, United States Army Forces, 
Western Pacific, authorizing him to proceed immediately 
with the trial of the Accvsed in this case; and the Charge 
and Specifications now before the Commission in this pro¬ 
ceeding. 

The rights of the accused were read 
and each accepted the Defense Counsel designated by the 
Convening Authority. The Charge and Specifications were 
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read to the Accused. The Prosecution moved to dismiss as 
to Masao Suzuki and Zenichi Nishida because of insufficient 
evidence at the time and as to Satoshi Hori because of 
failure to locate and serve the Charge and Specifications. 
The motion was granted by the Commission. 

Defense Counsel interposed a motion 
to dismiss the Case before the Commission for the following 
reasons s 

1. Lack of Jurisdiction. 

2. The rules and regulations govern¬ 
ing the trial of War Criminals are 
in violation of Articles of War 25 
and 28 and deny the Accused the 
fair trial guaranteed by the 
Constitutions of the United States 
and the Philippines. 

3. Failure of the United States to 
give notice of the impending trial 
to the protecting power of Japan. 

After arguments by the Prosecution and 
the Defense, the Commission denied the motion of the Defense 
reserving its opinion on the question of evidence to a later 
date. 

The next motion by the Defense was for 
four separate trials which was denied by the Commission. 

The Defense moved for a Bill of Particu¬ 
lars which was sustained by the Commission. The Prosecution 








agreed to submit the Bill of Particulars to the Defense 
on 13 December 1945. 

The Commission at this time requested 
the pleas of the Accused and each entered a plea of "Not 
Guilty." 

The Commission requested that at the 
time of trial the Accused be seated in the positions in 
which they are named in the Charge. The Commission also 
requested that a map of the area be prepared for the trial 
and that the Prosecution and Defense stipulate as to the 
ranks and commands of the Accused. 

The Commission recessed and the Presid¬ 
ing Officer designated the time, place and date for the 
reconvening of the Commission for the purpose of proceed¬ 
ing with the trial. 

CAPTAIN FURNESS: The only objection to that 
statement is a clerical error on the references to the ef¬ 
fect that we contended that the Rules and Regulations 
governing the Trial of War Criminals were in violation 
of Articles of War 25 and 28. Our contention was that 
they are a violation of Articles of War 25 and 38. Other¬ 
wise, no objection. 

GENERAL McCUNNIFF: The necessary correction 
will be incorporated into the record. 

LIEUTENANT WESTON: If it please the Commission, 
at this time one of the Accused would like to enter a re¬ 
quest for special counsel. 

GENERAL McCUNNIFF: Has the request for the Counsel 
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been designated — has the name of the Counsel been 
designated? 

LIEUTENANT HESTON: No. The Accused wishes 
to designate his own Counsel. 

GENERAL McCUNNIFF: No objection. 

MASAKI KARACHI; I request, Sir, that Captain 
ilurtsugh will be one of our Defense Attorneys. 

CAPTAIN FURNESS: Am I correct that three other 
Accused make the same request? 

LIEUTENANT WESTON: That is correct. 

CAPTAIN FURNESS: ’’ill you state for the record 
who they are? 

LIEUTENANT WESTON: The four Accused desiring 

Captain Murtough as Defense Counsel are: 

SUPERIOR PRIVATE MASAKI KARACHI 
SERGEANT OSAMU WAKITA 
SUPERIOR PRIVATE FUSAKICHI OTANI 
SUPERIOR PRIVATE HIKOJIRO INOUE 

GENERAL McCUNNIFF: Is there any objection? 

CAPTAIN STOKES: No objection. 

GENERAL McCUNNIFF: He will be accepted as 
Defense Counsel. Are you ready to proceed, Captain 
Murtaugh? 

CAPTAIN MURTAUGH: No, Sir. I need one more 
day to prepare to go to trial. 

GENERAL McCUNNIFF: Will you be ready by ft:30 
tomorrow morning to go to trial? 

CAPTAIN MURTAUGH* Yes, Sir. 

GENERAL McCUNNIFF: If there is no objection by 
the Commission, we will recess until 8:30 tomorrow morning. 
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(WHEREUPON, at 0915 hours, 27 December 1945, 
the trial was adjourned until 0830 hours 28 December 
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PROCEEDINGS 

(Pursuant to adjournment, the Commission convened 
at 0830 hours, 28 December 1945, at Court No. 1, High 
Commissioner's Residence, Manila, P. I.) 

GENERAL McCUNNIFF: The Commission will now come to 
order. The Commission will now reconvene pursuant to the 
directive issued as of 0915 hours, 27 December 1945* and 
will proceed with the trial now on hand. 

CAPTAIN STOKES: Sir, all the members of the 
Commission, with the exception of Colonel Henry W. Holt, 
together with the members of the Prosecution, the Accused 
an*:' their Counsel nrc present. 

At this time, in accordance with the Commission's 
decision, I offer for incorporation into the record of 
this proceeding the Prosecution's Bill of Particulars as 
to Specification No. 2. A certified copy was served the 
Defense counsel on 13 December 1945. 

GENERAL McCUNNIFF: Is there any motion to be pre¬ 
sented by the Defense? 

CAPTAIN FURNESS: We were also presented with a 
translation of that Bill of Particulars into Japanese. 

It is here. I don't know if it should be read to the 
Accused at this time. We have circulated that transla¬ 
tion among the various Accused. As far as we are con¬ 
cerned it need not be read to them at this time, but if, 
for the purposes of the record, the Prosecution wishes 
that to be done, I suppose it should be done now. 

CAPTAIN STOKES (reading): 
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"GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, PACIFIC 


Before the 
MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL, 

United States Army Forces, 
Western Pacific. 


) UNITED STATES OF AMERICA 

) 

) vs 

) 

) Hikotaro TAJIMA 
) Tetsu KAMEMOTO 

Akira NAKASHIMA (NAKAJIMA) 

Kiyonobu NAKABAYASHI 

Masumi SAKASEGAMA 

Yoshisuke SUZUKI 

Yoshiharu HIRANO 

Shigekazu HUJIYAMA (FUJIYAMA) 

Kiyoshi NAGATA 

Bangaro GOTO 

Masaki KAWACHI 

Osamu WAKITA 

Fusakichi OTANI 

Hikojiro INOUE 


BILL OF PARTICULARS 


Pursuant to order of the Commission, the Prosecution 
respectfully submits this, its Bill of Particulars, as to 
Specification 2 of the Charge, as follows: 

On or about and during the months of May, June, and 
July, 194-5, at or near Basco, or Ivana, Batan Island, 
Batanes, Philippine Islands, the below named accused 
committed the following: 

1. On or about 8 May 1945 Carlos E. Abuyo and six 
Filipino civilians, without just cause or trial, were 
taken to the prison camps at Ivana and Basco, Batan 
Island, Batanes, Philippine Islands, where they were 
confined with 150 to 200 Filipinos for periods up to two 
or three months. During said confinement the accused, 
Masaki KAWACHI, Osamu WAKITA, Fusakichi OTANI, Hikojiro 
INOUE, acting as interpreters and investigators under 
supervision of Yoshisuke SUZUKI; and members of the 
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Japanese guard under supervision of Yoshiharu HIRANO, un¬ 
lawfully, without just cause or trial, subjected Carlos E. 
Abuyo, Mario Lizardo, Esteban Reyes, Jose Reyes, Telesforo 
Cabal, Salvador Valones, Januario Valones, Agudo Senica, 
and other Filipino civilians to cruel and inhuman treat¬ 
ment by beating, burning, hanging, and torturing. These 
brutal and unlawful atrocities were known and permitted 
by the following accused: Hikotaro TAJIMA, Tetsu KtMEMOTO, 
Akira NAKASEIMA (NAKAJIMA), Kiyonobu NAKABAYASHI, and 
Masumi SAXAFEGAWA, in violation of the laws of war. 

2. On or about and during the months of May, June 
and July, 194-5, at or near Basco or Ivana, Batan Island, 
Batanes, Philippine Islands, the following recused, to 
7/It: Hikotaro TA-IT-IA, Tetsu KAMEMOTO, Akira NAKASHIMA 
(NAXAJ3MA), Kiyoncbu NAKABAYASHI, Masumi SAKASEGAWA, 
Ycshisuke SUZUKI, Yoshiharu HIRANO, Masaki KAWACHI, 

Osamu WAKITA, Fusakichi OTANI, Hikojiro INOUE, unlawfully, 
without just cause or trial, killed or permitted to be 
killed Jose Reyes, Telesforo Cabal, Salvador Valones, 

Janua: io Valones, Antonio Cabal, Ernesto Agudo, Juan 
Agulc, Paolo Agudo, Jose Agudo, Esteban Reyes, Pablo 
Fugaban, FeDix Cabitac, Louis Aceron, Emilia Domine, 
Gregorio Edel, Alejo Homol, Fufino Elizondo, Mariano 
Elep, Inoncencio Castillo, Jose Gavilan, Claro Gordo, 

Pastor Balles, Pio Ruiz, Francisco Cultura, Ruben 
Gabilo, Emilio Fidel, Esteban Calma, Domingo Castelleon, 
Dalecio Enego, Avelino Diente, Florencio Elento, 

Bonifacio Castelleon, Antonio Cielo, Aureliano Hontoria, 
Tomas Galita and other Filipino civilians, in violation 
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of the laws of war. 

13 December 194-5 Respectfully submitted, 

_ Carl N. Stokes 

CARL N. STOKES 
Captain, Infantry 
Prosecutor 

Receipt is acknowledged of a certified copy of the 
foregoing Bill of Particulars. 

George A. Furness 

Capt AC 

Defense Counsel" 

CAPTAIN FURNESS: Do you intend to have it translated 
in open court? 

CAPTAIN STOKES: I don't think it is necessary. 

CAPTAIN FURNESS: We have certain motions on that 
Bill of Particulars. Should we make them now? Is that 
the order of procedure? 

CAPTAIN STOKES: Yes. 

CAPTAIN FURNESS: Before doing so, I would like to 
make a statement as to the division of counsel in this 
case. Throughout the arraignment the Defense counsel 
acted together and have through part of our preparation 
of the case. As we investigated it we found, as we ex¬ 
pected, the interests of the various Accused were con¬ 
flicting and diverse, and so we informally divided our 
labor. The arrangement we have made between us and which 
we want to have confirmed by the Commission has been 
already confirmed by the various Accused. I will repre¬ 
sent Hikotaro Tajima; Lieutenant Weston will represent 
the Accused Tetsu Kamemoto, Akira Nakashima, Kiyonobu 
Nakabayashi, and Masumi Sakasegawa^ Lieutenant Steinmetz 
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will represent the Accused Shigekazu Fujiyama, Yfcshihsru Hlrano, 
Kiyoshi Nagata, Bangaro Goto, and Yoshisuke Suzuki; Captain 
Murtaugh will represent Masaki Kawachi, Osamu Wakita, 
Fusakichi Otani, Hikojiro Inoue. 

I assume there is no objection from the Prosecution 
to that arrangement. 

LIEUTENANT BLOODWORTH: We have no objection. 

CAPTAIN FURNESS: As I said, we have talked to the 
Accused, and they have chosen counsel that way, and we 
would like to have the record show that that is confirmed 
by the Commission. 

GENERAL McCUNNIFF: If there is no objection by 
the members of the Commission the record is confirmed. 

CAPTAIN FURNESS: The first motion will be pre¬ 
sented by Lieutenant Steinmetz. 

LIEUTENANT STEINMETZ: May it please the Commission, 
the Defense at this time presents a motion to dismiss 
Specification 2 of the Charge as concerns the following 
named Accused: Hujiyama, Nagata, Goto. These three 
Accused have not been named at all in the Bill of 
Particulars submitted by the Prosecution. They have not 
been charged with the specific offenses as directed by 
the Commission in the arraignment, when it granted a 
motion by the Defense for a Bill of Particulars. 

At this time the Defense presents a motion that 
the Specification 2 of the Charge be dismissed as to 
these three Accused. 

GENERAL McCUNNIFF: Subject to objection,' the notion 
of the Defense is not sustained. The Commission reserves 
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sustained. The Commission reserves the right of making 
that decision when the testimony is submitted. 

LIEUTENANT STEINMETZ: I would like to have my ob¬ 
jection noted. 

GENERAL McCUNNIFF: That is right; it is so noted. 

CAPTAIN FURNESS: The Defense wishes to present the 
following *otion: The counsel for the Accused Hikotaro 
Tajima, Tetsu Kamemoto, Akira Nakashima, Kiyonobu 
Nakabayashi, Masumi Sakes^ wa, moves that the following 
sentence be stricken from Paragraph No. 1 of the Bill of 
Particulars: 

"These brutal and unlawful atrocities were known 
and permitted by the following accused: Hikotaro TAJIMA, 
Tetsu KAMEMOTO, Akira NAKASHIMA (NAKAJIHA), Kiyonobu 
NAKABAYASHI, and Masumi SAKASEGAWA, in violation of the 
laws of war." 

Our motion is that these Accused in a criminal case 
must first be charged with the crime with such definite¬ 
ness that they know specifically what they are charged 
with. Until proven guilty they are presumed to be inno¬ 
cent. Therefore the Charge and Specification must tell 
them definitely with what they are charged, must allege 
a violation of the laws of war, a particular violation, 
so that they may be able to prepare their defense. 

It is not so charged here. 

The Bill of Particulars narrows the charge; it does 
not amplify it. Here the Bill of Particulars does not 
charge that these men committed or aided in the commission 
of any crimes. It charges merely that they knew and 
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permitted the atrocities outlined in the preceding sentence 
of this paragraph. It does not state that those committing 
them were the subordinates to these accused; that these 
accused were in control of the interpreters and members of 
the Japanese guard who it is alleged subjected the Filipino 
civilians to cruel and inhuman treatment. It does not say 
that they supervised them. It does not state that they had 
any duty to prevent, that they did any positive act, nor 
that they failed to discharge or disregarded any duty. In 
other words they are not charged with any acts of omission 
nor with any violation of the laws of war. If the 
Prosecution intends to prove that they committed a crime 
it should allege it with definiteness, stating all the 
elements of the crime committed. By this I do not mean 
proof. They must state the elements of the crimes these 
accused are charged with. 

LIEUTENANT BLOODWORTH: If the Commission please, I 
believe the Defense counsel states that the words "known 
and permitted," as to the named Accused, do not allege a 
crime. We submit that the allegation of the crime is 
clearly made in Specification 2 of the Charge. A bill of 
particulars is not another specification. Its purpose is 
merely to inform more clearly the Accused. The words 
"known and permitted" are to be considered along with 
everything in the Bill of Particulars and along with 
everything in the Charge. Whether Tajima and the other 
four Japanese officers are liable if they knew and per¬ 
mitted these acts is a matter of proof for the Prosecution. 

Webster's Collegiate Dictionary, 1943 Edition, 
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defines the word "permitted" as meaning: 1. To tolerate; 
tc consent to. 2. To grant (one) license or liberty; to 
authorise. 

The Moscow statement of November 1, 194-3, by the 
United States, Great Britain and Russia, stated that the 
German officers and men and members of the Nazi Party who 
had been responsible for or who had taken a consenting 
part ir. the above atrocities, massacres and executions, 
would be sent back to the countries in which their abominable 
deeds were done, in order that they may be judged and 
punishec 

Ir: the Yamashita case there was no allegation or 
proof that General Yamashita physically participated in 
the criminal acts, yet it was proven that Yamashita, as 
a rillctry commander, knew and permitted these acts, or 
was nc3-.igent in not knowing, and he was held liable. 

CAPTAIN FURNESS: I would like to point out one 
different lr the Yamashita case: thac the charge alleged 
that ho was in control of his troops, and that he dis¬ 
regarded his duty. There is no such allegation here. I 
would like z'j point out, too, that these men are not being 
tried as th a Nazi criminals of whom Lieutenant Bloodworth 
spoke, as numbers of a unit. They are being charged with 
a specific e?ime, and the Bill of Particulars, or the 
Charge, combined, should state that. In my opinion it 
doesn't, and I submit the question to the Commission. 

GENERAL McCUNNIFF: Any further comment? 

LIEUTENANT BLOODWORTH: No further comment. 

GENERAL McCUNNIFF: Subject to objection the motion 


"I 




of the Defense counsel is not sustained. 

LIEUTENANT WESTON: If it please the Commission, the 
Accused, by their duly appointed Defense counsel, move that 
further particulars be filed in this case. 

At the arraignment of this case the Commission ruled 
that in order for the Defense to properly prepare its case 
it would be necessary that the Prosecution specify each 
act allegedly committed, which of the Accused committed 
the act, upon whom it was committed, and the time it is 
alleged to have been committed. An examination will show 
that the Bill of Particulars as filed does not conform to 
this ruling, but is only a re-wording of the original 
specifications with the names of a few Filipinos added. 

The time specified has not been made definite, but remains 
the same, to wit: a three-months' period covering May, 

June and July. It has not been specified on which date 
eaoh act is alleged to have occurred and which of the 
Accused committed the act. 

No. 2 of the Bill of Particulars specifies that the 
Accused killed or permitted to be killed and does not 
state which of the Accused killed and which of the Accused 
only permitted to be killed. Also the addition of the 
names of a few Filipinos allegedly tortured and killed 
does not make the specification more definite when the 
phrase "and other Filipino civilians" is tacked on. 

It is the generally accepted procedure before 
courts-martial and courts of the United States that a 
bill of particulars is for the purpose of making more 
definite and certain, and to limit, define and narrow 
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the issues to be proven in the hearing of the evidence. 
The all-iurlusive phrase "and other Filipino civilians" 
does not conform to this well-established principle. It 
would be necessary for the Defense to question every 
citizen in the Province of Batanes in order to determine 
ju*?t whcm the Accused allegedly tortured and at the same 
time would have no means whatsoever of determining what 
and hour many civilians were allegedly killed. 

Farther, in No. 1 of the Bill of Particulars, the 
words 'h-viown and permitted" do not inform the Accused 
concern??, cf sufficient information to enable them to 
prepare a defense. The Accused do not know whether the 
alleged "Permitting" was by acts of commission or 
emission, by authorizing the crimes prior to their 
commission or condoning them thereafter. 

Tne petitioners therefore move that an order be 
entered directing the Prosecution to serve upon the 
Defense counsel further particulars which shall set 
forth: 

1, The specific acts each Accused is alleged to 

have comnitted. 

2. Which of the Accused committed which act. 

3^ Upon whom the said unlawful acts were committed 

4. J r na day upon which each of the alleged acts was 
committed. 

5- What is meant by the word "subjected" in No. 1. 

6. How the Accused are alleged to have "permitted. 

LIEUTENANT BLOODWORTH: If the Commission please, 
the Charge and Specifications against the Accused are 
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sufficient in law and we contend that they would be suffi¬ 
cient in any court. In the courts of criminal jurisdiction 
in the United States the prosecution only has to adequately 
charge the accused under the appropriate statute. They do 
not have to plead their evidence. 

We have been required to submit a Bill of Particulars 
in this case, and in this Bill of Particulars we have pre¬ 
sented our evidence under Specification 2. Now the Defense 
is contending that we should give them more details of our 
evidence. We have told the Defense in our Bill of Particu¬ 
lars just about everything we intend to prove under Speci¬ 
fication 2. We would like to be able to prove before this 
Commission the exact time of each alleged torture and the 
exact time of each alleged killing, and just what each 
Accused did in the commission of each of these alleged 
acts. We can only prove that these alleged acts, tortures 
and alleged killings, went on more or less continuously 
during a three months' period. We expect the evidence to 
show that the Accused lived and worked in a small garrison 
on a small island. Further, we expect to show that these 
alleged acts occurred in that same small area. We contend 
that the Accused are not entirely helpless in determining 
whether these alleged acts actually occurred, and if they 
did occur, just who participated in them. We have stated 
in the Bill of Particulars the manner in which these 
defendants participated in the alleged acts. 
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If the Defense does not seem to feel that the 
evidence is sufficient, they may make the proper 
motion at the close of the Prosecution's case. Again 
I say I know of no Court in which the Prosecution has 
to plead every detail of their expected proof. 

GENERAL McCUNNIFF: Subject to objection by 
members of the Commission, the motion of the Counsel 
for the Defense is not sustained. 

CAPTAIN FULNESS: I note with exception. 

LIEUTENANT BLOODWORTH: Sir, we now ask that 
this Bill of Particulars be incorporated and made a 
part of the record in this case. 

CAPTAIN FITNESS: No objection. 

GENERAL McCUNNIFF: Subject to objection by 
any member of the Commission, the motion of the 
Counsel for the Prosecution is approved. 

CAPTAIN STOKES: If the Commission please, we, 
the Prosecution, are fully cognizant — 

GENERAL McCUNNIFF: Before we go any further in 
the case, I have noticed that there has been a change 
in the seating arrangement that has been submitted to 
us. It must be remembered that we are not acquainted 
with the prisoners at bar and the only way that the 
Commission can have any knowledge of who the persons 
are is by seating them according to a definite seat¬ 
ing arrangement and not changing them around. 

CAPTAIN FURNESS: They are seated in the order 
in which they appear on all the pleadings. They were 
seated that way because we thought that was the way 
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that you wanted them seated, 

GETTER A L KcCUNNIFF: It is immaterial to the 
Commission, If it is going to be of any assistance 
to the Defense of seating them the way you wanted 
them seuved, we will accept the seating arrangement 
you have submitted. If it makes no difference to the 
Defense, we would Just as soon have them seated in 
the way they are put in the Specifications and Charge. 

CAPTAIN FURNESS: That is the way they are 
seated now. We will talk to them after this session. 
Unless feel differently, that is the way they will 
ba seated. 

CAPTAIN STCKiS: If the Commission please, we, 
the Prosecution, are fully cognizant of our duty as 
officers of the Commission to do everything to assure 
the Accused in this trial a fair and just one. We 
intend to support the Charge and Specifications with 
clear, convincing and adequate proof. 

In order to assure coherence and continuity 
in our proof, we deem it advisable to introduce the 
evidence which will substantiate the first specifica¬ 
tion of the Charge before presenting our evidence to 
support the second specification. This procedure, we 
believe, will prove beneficial to the Commission in 
following the case; and will enable us to expedite 
the trial although it will necessitate recalling cer¬ 
tain witnesses who can testify as to both specifications 
The Prosecution expects the evidence as to Speci¬ 
fication No. 1 of the Charge to show the following facts 
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luring the latter part of October, 1944, three 
(3) American aviators who had been shot down while 
attacking the Japanese fleet, landed on Batan Island 
on a rubber lifeboat. They were captured by Japanese 
soldiers on Batan Island, who were members of the 6lst 
Independent Mixed Brigade under the command of Lt. 

Gen. Flkotaro TAJIMA, whose headquarters were located 
at Basco, Batan Island. The three (3) American 
aviators were imprisoned in separate guardhouses in 
the town cf Basco. One aviator, known to the Filipinos 
as Capta.n William Burgh, whose real name was Lieuten¬ 
ant (Senior Grade) William Francis Doherty, was held 
at the Brigade Headquarters' guardhouse located in or 
near the provincial government building. The 
second American aviator, known to the Filipinos as 
the middle-sized aviator, whose real name was John 
Joseph Burks, Jr., Radioman 3rd Class, was held in the 
guardhouse of Battalion 302, commanded at that time 
by Lt. Col. YOKOYAMA. The third aviator, known to 
the Filipinos as Martin, the shortest and youngest of 
the three, and whose real name was Samuel Morris Martin, 
Machinist Mate, 3rd Class, was held in the guardhouse 
of Battalion 405 under the command of Major NAKABAYASHI• 
The Prosecution will prove by eye witnesses that 
these three (3) aviators were killed by members of 
the respective units which held them by order of Lt. 

Gen. HIKOTARO TAJIMA. These three (3) American aviators 
were killed at different times and in different places 






all near the town of Basco, approximately one month 
after their capture. 

The Prosecution with reference to Specification 
No. 2 of the Charge expects the evidence to show that 
during the months of May, June and July, 1945, an 
estimated 200 Filipinos were confined by the Japanese 
at various times during the stated period at Basco and 
Ivana. These Filipinos were tortured more or less 
continuously during the three (3) month period. 
Approximately 84 Filipinos were killed during this 
stated time. 

We intend to show by competent proof the liability 
of thG focused, who have either incited, ordered, pro¬ 
cured, counseled, supervised or participated in the 
execution or commission of the unlawful acts alleged 
in the Charge and ''pecifications. 

The Prosecution has endeavored to prepare its 
case in accordance with the Letter Order AG 000.5 
(24 Sep 45) JA, General Headquarters, United States 
frmy Forces, Pacific, subject, "Regulations Governing 
the Trial of War Criminals." These regulations are bind¬ 
ing on this Commission although they are extremely 
broad in their scope and permit the Commission to adopt 
rules and forms to govern its procedure, not inconsis¬ 
tent with its provisions. 

The Commission, no doubt, is aware of the extremely 
broad, discretionary powers granted it as to the receipt 
of evidence and as to the form of evidence which it may 











admit. The general rule as stated in this Letter 
Order is that the Commission shall admit such 
evidence as in it3 opinion would be of assistance in 
proving cr disproving the Charge, or such as in the 
Corrmiss.^on•'c opinion would have probative value 
in the mind of a reasonable man. 

It is well established by an overwhelming weight 
of authority that administrative or executive tribu¬ 
nals, and that is what this Commission is, may 
consider hearsay evidence. The historic function 
of the hearsay rule has been to protect juries from 
evidence which was not subjected to cross-examination 
and which, owing to their inexperience, they might not 
be pble properly to weigh for probative value. 

Even in thecase of jury trials, the best modern 
authorities consider the hearsay rule with disfavor. 

It has been whittled down by numerous exceptions until 
it is almost meaningless. 

CAPTAIN FURNESS: Hay I interrupt? ’Vhen the 
evidence which he speaks of is submitted, the Defense 
will probably object, and I say that that will be the 
time to argue the admissibility of evidence rather 
than in the opening statement. As I say, we do plan 
to object to the evidence he speaks of. 

CAPTAIN STOKES: That is right and we will have 
answers in addition to this; this is just merely the 
form of procedure that guided the Yamashita trial. 

CAPTAIN FURNESS: But it didn't guide the trial 
upon other such facts, so it is still an open question. 
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LIEUTEN.'NT BLOOD^OP.TH: The rules and regulations 
governing this trial are in the record and the Counsel 
is merely commenting on them with no specific reference 
to any specific evidence at this time. 

GENERAL McCUNNIFFs Counsel for the Prosecution 
may proceed. 

CAPTAIN STOKES: Professor ^’igrnore lists 14 
principal classes of exceptions to the rule and has 
this to say: 

"The needless obstruction to investigation of truth 
caused by the hearsay rule is due namely to the 
inflexibility of its exceptions, to the rigidly 
technical construction of those exceptions by 
the courts, and to the enforcement of the rule 
when its contravention would do no harm, but 
would assist in obtaining a complete understand¬ 
ing of the transaction.In all probabi¬ 

lity, if we close our eyes (a good deal of the 
time) to the hearsay rule, and allowed the wit¬ 
ness to tell his story, hearsay and all, without 
interruption, we should not only secure a more 
lucid picture of events and a smoother trial, 
but should in all probability arrive Just as 
near the truth in the end.” 

Wigmore further states that the only merit to 
the hearsay rule is its emphasis on the right of cross 
examination. In the trial of war criminals before 
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Military Commissions, there is no such right, A very 
recent opinion by Myron C. Cramer, Major General, the 
Judge Advocate General, ruled that the Articles of 
War do not apply to Military Commissions trying enemy 
belligerents or civilians for war crimes. The same 
opinion which cites numerous authorities, held that 
enemy belligerents are without the protection of the 
constitutional guaranties. This is demonstrated, for 
example, by the provisions in General MacArthur's 
Regulations permitting the introduction ef affidavit 
testimony. 

Therefore, since the trial is not before a Jury, 
and since there is no right to exclude evidence on 
the ground it has not been subjected to cross examina¬ 
tion, both the reasons for the hearsay rule fade 
away, with the result that the rule has no application. 

The Commission may be assured that we will make 
every effort to complete our case as quickly as 
possible. Our proof will reveal that during May, June 
or July, 1945» approximately 200 Filipino civilians 
were imprisoned and tortured. However, we intend to 
examine only three or four witnesses as all tell 
practically the some story. 

This is true v/ith reference to our evidence which 
supports the first specification. 

v ’e are reedy to proceed with the evidence. 

CAPTAIN FURNESS: The Defense, if it makes an 
opening statement at the time it starts to present its 










evidence, will present as its argument with respect 
to the admissibility of evidence to be submitted 
by the Prosecution at the time that it submits its 
evidence which, in my mind is the proper place to do 
it. 


GENERAL McCUNNIFF: You may proceed. 

CAPTAIN STOKES: Cir, at this time the Prosecu¬ 
tion presents for incorporation into the evidence of 
these proceedings a stipulation as to the organization 
of the 6lst Independent Mixed Brigade and the ranks 
and the positions of the Accused therein. This wps 
agreed to between the Defense and the Prosecution 
and the Accused. It was requested by the Commission 
at the date of *rraignment. 

GENERAL McCUNNIFF: It will be read into the 


record — proceed. 

CAPTAIN STOKES: (Reading) 

"GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, PACIFIC 

****** 


Before the 
MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 
United r tates Army Forces 
Western Pacific 


) UNITED STATES OF AMERICA 

) 

) vs 

) 

) Hikotaro TAJIMA 
) Tetsu KAIEMOTO 

Akira NAKASHIMA (NAKAJIMA) 
Kiyonobu NAKABAYASHI 
Masumi SAKASEGA T '*A 
Yoshisuke SUZUKI 
Yoshiharu HIRANO 
Shlgekazu HUJIYAKA 
(FUJIYAMA) 

Kiyo.shi NAGA.TA 
Bangaro GOTO 
Masaki KARACHI 
Osamu WAKIT* 

Fusakichi OTANI 
Hikojiro INOUE 
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"STIPULATION 






"It is stipulated by the United '“tates of America 
and Hikotsro TAJIMA, Tetsu KAMEMOTO, Akira NAKASHIMA 
(N/K/JIMA), Kiyonobu NAKABAYASHI, Masumi SAKASEGAAVA, 
Yoshisuke SUZUKI, Yoshiharu HIHANO, Shigekazu HUJIYAMA 
(FUJIYAMA), Kiyoshi NAGATA, Bangaro GOTO, Masaki KAWACHI, 
Osamu WAKITA, Fusakichi OTANI, and Hikojiro INOUE, dur¬ 
ing the period from on or about 20 September 1944 to 
23 September 1945, that: 

"1. The 6lst Independent Mixed Brigade consisted 
of: 

Brigade Headquarters, including a security 
or guard unit drawn from all units 
302 Independent Infantry Battalion 

405 Independent Infantry Batcalion 

406 Independent Infantry Battalion 

407 Independent Infantry Battalion 
403 Independent Infantry Battalion 
409 Independent Infantry Battalion 
Artillery and Tpecial Units 
Total Strength - 4,300 

"2. During this time, the 6lst Independent Mixed 
Brigade Headquarters, the 302 Independent 
Infantry Battalion Headquarters, and the 
405 Independent Infantry Battalion, were 
located at or near Basco, Batan Island, 

Batanes, P.I. 

"3. The ranks and positions of the accused dur¬ 
ing the stated time were as follows: 

Lt. Gen. TAJIMA - CO of 6lst Brigade 

Maj. K/MEMOTO - Staff Officer in Brigade, 

P. & T., & G-3 

Maj. NAKASHIMA - Adjutant of Brigade 

Maj. NAKABAYASHI - CO of 405th Battalion 

Capt. SAKASBGAWA - Intelligence Officer 
until April, 1945, then CO of 302 
Battalion. 

1st Lt. SUZUKI - Platoon Leader in 302 
Battalion until April, 1945, when 
he was made Intelligence Officer in 
Sakesegawa’s place. 

Capt. HIRANO - CO of a company of 302 
Battalion up to May 31, 1945. From 
May 31, 1945 CO Sabtang Garrison 
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1st Lt. FUJIYAMA - Adjutant In 302 
Battalion 

1st Lt. NAGATA - Medical Officer in 
302 Battalion 

1st Lt. GOTO - CO of Headquarters Guard 
unit (Gen. Tajima's Headquarters) 

Sup. Pvt. KA.WACHI - Interpreter in Bri¬ 
gade Headquarters 

Sgt. WAKITA - Sgt. in 302 Battalion 
and interpreter 

Sup. Pvt. OTANI - Interpreter in Brigade 
Headquarters. 

Sup. Pvt. INOUE - Interpreter for 302 
Battalion and Clerk in Paymaster's 
Office of Brigade 

24 D ecember 1945 
UNITED STATES OF AMERICA 
By: 

/s/ Carl N. Stokes 
CARL N. STOKES 
Capt. Inf. 

Prosecutor 

/s/ Ralph R. Bloodworth 
RALPH R. BLOODWORTH 
1st Lt. Inf. 

Prosecutor 

/s/ Hikotaro Tajima 
HIKOTARO TAJIMA 
Accused 

* 

/s/ Tetsu Kamemoto 
TETSU KAMEMOTO 
Accused 

/s/ Akira Nakashima 
AKIRA NAKASHIMA 
(NAKAJIKA) 

Accused 

/s/ Kiyonobu Nakabayashi 
KIY0N0BU NAKABAYASHI 
Accused 








/a/ Masumi Sakasegawe 
MASUMI S/KASEGAWA 
Accused 

/a/ Yoshisuke Suzuki 
YOSHISUKE SUZUKI 
Accused 

/a/ Yoshiharu Hirano 
YOSHIHARU HIRANO 
Accused 

/a/ Shigekazu Hujiyama 
SHIGEKAZU HUJIYAMA 
(FUJIYAM/) 
Accused 

/a/ Kiyoshi Nagata 
KIYOSHI NAGATA 
Accused 

/a/ Bangaro Goto 
BANGARO GOTO 
Accused 

/a/ Mesaki Kawachi 
MASAKI KARACHI 
Accused 

/s/ Osamu Wakita 
OSAMU WAKITA 
Accused 

/a/ Fusakichi Otnni 
FUSAKICHI OT/NI 
Accused 

/a/ Hikojiro Inoue 
HIKOJIRO INOUE 
Accused 

/a/ George A. Furness 
GEORGE A. FURNESS 
Capt., AC 

Defense Counsel 

/a/ Alan K. Steinmetz 
ALAN H. STEINMETZ 
1st Lt., Inf. 
Defense Counsel 

/a/ William P. Weston 
m P. WESTON 
1st Lt., FA 
Defense Counsel 

/a/ Carl S. Salzman 
C/RL S. SALZMAN 
2nd Lt., CMP 
Defense Counsel 













"I certify that before the accused signed the 
above stipulation it was translated to them in Japanese. 


/s/ George /. Furness 
GEORGE A. FURNESS 
Capt., /C 

Defense Counsel" 

C/PT/JN FURNESS: No objection 

GENER/.L McCUNNIFF: There being no objection, the 
document will be accepted as evidence. 

COLONEL STICKNEY: I have a question that I 
would like to have cleared. In the Charge, Suzuki 
is listed as a Captain and he ranked as a Captain. 

I believe in the Stipulation, Suzuki is listed as a 
1st lieutenant. 

C/PT/.IN STOKES: That is correct, sir. /1 
the time of the Stipulation he was written up as a 
Captain and he stated that he had not been promoted 
and that he was still a Lieutenant at the time of 
surrender. That is the reason why we had to show 
"Lieutenant" at the time of stipulation. Is that 
all right, sir? 

COLONEL STICKNEY: Yes. 

C/.PT/IN STOKES: Sir, I have in my hand a sketch 
of the town of Basco, Batan Island. It has been 
agreed between the Defense and the Prosecution that 
this is a reasons ole representation of the town of 
Basco, Batan Island, Batanes, P.I. It was requested 
by the Commission at the time of the /rraignment and 
I, at this time, offer it into evidence and ask that 
it be marked Prosecution's Exhibit No. 1. 
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CAPTAIN FURNESS: No objection. 

GENERAL McCUNNIFF; There being no objection, 

the document will be submitted into evidence. 

(Prosecution Exhibit No.l 
for identification was 
received in evidence.) 

C/.PT/IN STOKES: I also have the photograph of 
Basco, Batrn Island, and that has been agreed to between 
the Defense and the Prosecution. It represents a 
part of the town of Basco. I now offer this photograph 
into evidence and ask that it be marked Prosecution’s 
Exhibit No. 2. 

C/.PT/IN FURNES C : No objection. 

GENERAL McCUNNIFF: The photograph will be ad¬ 
mitted into evidence. 

(Prosecution Exhibit No.2 
for identification was 
received in evidence.) 

CAPTAIN STOKES: I also have a second photograph, 
Sir, and we have the same agreement with the Defense 
that it is a representation of another section of the 
town of Basco. We would like to introduce this into 
evidence and have it marked Prosecution's Exhibit 
No. 3. 

CAPTAIN FURNESS: No objection. 

GENERAL McCUNNIFF: The photograph will be intro¬ 
duced into evidence. 

(Prosecution Exhibit No.3 
for identification was 
received in evidence.) 

CAPTAIN STOKES: Sir, I have a letter signed by 
Major Generpl Valdes, which grants permission to the 
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Prosecution to serve summons and also to administer 

oaths or affirmations to witnesses and other persors 

in the trial. I would like to have this incorporated 

into the record at this tine. 

C/PT/IN FURNESS: No objection. 

GENER/L McCUNNIFF: There being no objection it 

will be incorporated into the record. 

MILITARY COMMISSION 
Convened by the 
COMMANDING GENER/L 

United Etates f rmy Forces, Western Pacific 

'PO 707 

18 November 194-5 

. SUBJECT: Summoning and Swearing Witnesses for 
Tajima Trial 

TO : Prosecutor for Commission 


1« Pursuant to authority of provisions of 
Letter, General Headquarters, United States /rmy 
Forces, Pacific, 24 '"eptember 1945, subject: 
"Regulations Governing the Trial of w nr Criminals", 
you are authorized, as prosecutor of cases referred 
for trial to the Military Commission convened by the 
Commanding General, United States Army Forces, 

Western Pacific, by paragraph 48, Special Order No. 
153, dated 17 November 1945, to issue, for this 
Commission, summons to compel the attendance of wit¬ 
nesses to any such trial and to require such witnesses 
to bring with them any papers or documents which may 
be used as evidence in such trial, and to administer 
oaths or affirmations to witnesses and other persons. 


/s/ Basilio J. Valdes 
B/SILIO J. V/LDES 
Major General, 

Philippine Army 
President of Commission" 

CAPTAIN STOKES: Sir, at this time we are 

ready to call our first witness. Does the Commission 

wish to proceed or declare e recess. 

GENER/L McCUNNIFF: The Commission will declare 


a 10-minute recess. 


78 


(Phort recess) 










GENERAL McCUNNIFF: The Court will come to order, 
and yoi'. may proceed with the trial. 

CAPTAIN STOKES: Sir, the first witness to be called 
is Mariano Bayaras. 

MARIANO BAYARAS 

called es a witness on behalf of the Prosecution, being first 
duly srorn, was examined and testified as follows: 

DIRECT EXAMINATION 

(All questions end answers were interpreted to the 
Accuseds.) 

CAPTAIN STOKES: I want you to talk loud and look at 
the Commission when you talk and face them, and speak loud 
enough for each or-e to hear you. 

Q (By Certain stokes) State your r.ame r 
A Lariarc Bayaras. 

Q That is your age? 

A 3-?. 

MAJOR PRATT: Sir, if the Commission please, the 
Defense- nas requested that the testimony of all witnesses 
be translated to the Accused. 

GENERAL McCUNNIFF: No objection. 

CAPTAIN STCKES: We have no objection. I just mis¬ 
understood. 

Q (By Crptain Stokes) What is your nationality? 

A rilipin.;. 

Q Where do yov. live? 

A Basco, Batanes. 

Q Where is Batan Island with reference to Luzon? 

A The farthest north island of the Philippines. 
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Q What position do you hold in Basco? 

A Municipal mayor. 

Q How long have you been mayor of Basco? 

A Since January, 194-1. 

Q How long have you lived in Basco? 

A About six years. 

Q What is the population of Basco? 

A About three thousand. 

Q How many barrios are there in Basco? 

A One barrio. 

Q Y/hat is the name of that barrio? 

A Diptan. 

Q Where is the town of Ivana located? 

A Ivana is located south of Uyugan. 

Q How far is it from Basco? 

A About 14 kilometers. 

Q Were you living in Basco during the months of October 
and November of 1944? 

A Yes. 

Q Did you during that time see any Americans? 

A Yes. 

Q How many? 

A Three Americans. 

Q About when did you first see them? 

A About the latter part of October, 1944? 

Q Where were they when you first saw them? 

A They were passing the street near my office. 

CAPTAIN FURNESS: Did he say "near my office"? 

Q (By Captain Stokos) Did the Japanese have thcr in 


custody? 
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A Yes, sir. 

Q When did you next see these Americans? 

A I saw them later placed in different guardhouses. 

The following day at their arrival I saw them in front of 
the convent. 

Q Now, tell the Commission what you saw when they were 
in front of the convent. 

A When they were there in front of the convent I saw 
them maltreated by the Japanese officers. 

Q Explain to the Commission just what you saw in 
detail with reference to the maltreatment. 

A I saw Captain Masumi Sakesegawa slapping, kicking, 
and beating various Americans. 

Q Did he use any instrument in hitting? 

A He used the saber in beating the aviator. 

Q Now, was that saber encased? 

A Yes. 

Q Can you point out to this Commission Captain 
Sakasegawa? 

A Yes. 

Q Point him out to the Commission. 

GENERAL McCUNNIFF: Have him go over and point him 

out. 

CAPTAIN STOKES: Just go over and point him out to 
the Commission. 

A (Leaving witness stand and approaching Accused) 

He, sir (indicating). 

Q (By Captain Stokes) Do you know what happened to 
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these Americans? 

A Yes, sir. 

Q Just what did happen? 

A They were killed. 

Q Do you have any knowledge of a trial or trials for 
these Americans? 

A No, sir. 

CAPTAIN STOKES: That is all we have. The Prosecution 
is finished now. 

CROSS EXAMINATION BY LIEUTENANT WESTON 
Q (By Lieutenant Weston) At the time that you saw 
Captain Sakesegawa strike the American prisoner how far 
were you from him? 

A About 50 meters. 

Q You testified that the Americans were killed after 
this. Did you see the execution yourself? 

A No, sir. 

Q Will you repeat that answer? 

A No, sir, I did not see them executed. 

Q How did you know they were killed? 

A Because Japanese soldiers told me that those American 
aviators were killed. 

LIEUTENANT WESTON: If it please the Commission, at 
this time I would like to move the testimony of this witness 
on direct examination concerning the fact that the Americans 
were killed be stricken, because it was hearsay. We were 
unable at the time to determine whether it was or not, and 
we wish to make that objection at this time. 

LIEUTENANT BLOODWORTH: If the Commission please, 










referring the Commission to the regulations governing this 
trial, Paragraph 16, page 4, entitled "Evidence," says: 

"The Commission shall admit such evidence as in its 
opinion would be of assistance in proving or disproving 
the charge, or such as in the Commission's opinion would 
have probative value in the mind of a reasonable man." 

^ow, we expect to put on here witnesses whr will 
actually testify that they saw these killings. However, 
we contend that this should not be stricken out, because 
it does hav^ probative value. Now, we don't contend as to 
how much weight it should have to this Commission, but we 
do say it has probative value. 

LIEUTENANT WESTONs If it please the Commission, the 
Defense has an arfoment concerning the advisability of 
hearsay evidence that it would like to present. 

The 14 exceptions presented by the Prosecution which 
are listed in Wigmore on Evidence are in fact very small 
exceptions. Examination of those 14 exceptions would show 
that indeed they are exceptions and that the rule remains 
that hearsay is inadmissible. The contention that this is 
not a trial by Jury and that the Commission should be able 
to weigh hearsay evidence is false. In a trial in the 
United States where a judge is not used hearsay is not 
admitted. A. Judge, where he sits as a juror, will refuse 
to hear hearsay -rvidence. The reason for the development 
of the hearsay rule was that it was deemed impossible for 
a reasonably prudent man to weigh hearsay evidence and 
reach a fair decision. 

The admissibility of hearsay evidence prejudices 
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the rights of the Accused, and the admission of such evi¬ 
dence by the Commission would be in violation of Article of 
War 38 and the Manual for Courts-Martial, and therefore is 
barred by Act of Congress of the United States and violative 
of the legal rules of evidence, and would deny the Accused 
the fair trial guaranteed by the Constitution of the United 
States and the Constitution of the Philippine Islands. 

Article of War 38 states: 

"The President may, by regulation which he may modify 
from time to time, prescribe the procedure, including mode 
of proof, in cases before courts-martial, courts of inquiry, 
military commissions, and other military tribunals, which 
regulations shall, in so far as he shall deem practicable, 
apply the rules of evidence generally recognized in the 
trial of criminal cases in District Courts of the United 
States, provided that nothing contrary to or inconsistent 
with these Articles shall be prescribed; provided, further, 
that all rules made in pursuance of this Article, shall be 
laid before the Congress annually." 

Although the President, in the Manual for Courts- 
Martial had, by executive order, prescribed the procedure, 
including modes of proof in court-martial 
cases, he has not taken any action prescribing procedure 
and modes of proof before military commissions, particular¬ 
ly this military commission. There have been no rules of 
evidence prescribed by the President and laid before 
Congress for approval as is required by Article of War 38 . 

In the absence of such action by the President of the 
United States it appears to be the clear intent of Congress 
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that the rules of evidence generally recognized in the 
trial cf criminal cases in the District Courts of the 
United States should apply. Such rules would prohibit the 
introduction of hearsay evidence. The directive upon which 
this Commission is asked to base its action stems from the 
Commander-In-Chief, United States Army Forces, Pacific, who 
does n''t have the authority to establish rules of evidence 
for military commissions, but who is in face prohibited by 
Article of Ir'T 38 from so doing. 

It is submitted that the rules of evidence, whether 
set for .h in the letter, Subject: "Regulations Governing 
the Trial of War Criminals," or in the Special Orders 
appointing this Commission, are so broad that they are 
meaningless and provide no real standard; that admission 
of suen evidence violates Article of War 38 and is not 
proper and legal evidence; that as the result it will be 
impossible for the reviewing authority, whether military 
or civil, to judge what the basis of the decision of this 
Commission may be, whether it is based on proper and legal 
evidence or not; that as a result of the admission of 
such evidence counsel for the Defense would not be able 
to protect and safeguard the rights of the Accused; and 
that under such standards a fair trial of the Accused is 
impossible, and that, in fact, a fair trial of the Accused 
would be der j ed 

CAPTAIN FUPNESS: May the record show that the 
counsel for all the Accused join in the objection, join in 
the motion to strike out any testimony that this witness 
has given that he knew that the Americans were killed and 


85 








that he heard that stated by Japanese soldiers. 

LIEUTENANT BLOODWORTH: If the Commission please, the 
Defense is contending that the Articles of War and the 
Constitution apply to this trial. Now, we argued this at 
length in the arraignment, and we contend that the Articles 
of War and the Constitution do not apply to this trial. It 
is so stated in the opinion of the Judge Advocate General, 
which we will submit to this Commission if you so desire. 
However, we contend that it is held by the Supreme Court 
in Ex Parte Quirin that this is not a court-martial tria}; 
neither is it a trial for violation of one of the laws of 
the United States. It is a trial for violation of inter¬ 
national law as we have alleged in our Charge and specifi¬ 
cations. The only regulations laid down governing this 
trial are the regulations that have been incorporated into 
this record, and I have read the provisions on the evidence 
as applies to this point to the Commission; that is, that 
the Commission may receive, for whatever probative value 
it may think the evidence has upon the case. 

CAPTAIN FURNESS: May I make a statement? This is 
a trial of men for their lives. They are entitled to a 
fair trial, whether it is a court-martial or not. With 
this rule of evidence we do not feel that they will 
receive a fair trial, or can receive a fair trial. There¬ 
fore we make the argument whether it is a court-martial 
or not we feel the rule does apply. 

LIEUTENANT WESTON: If it please the Commission, the 
Articles of War do apply. A careful examination of 

Article of War 38 will show in words that it specifically 






mentions military commissions. This Commission is set up 
under a letter of authority from the Commander-in-Chief of 
the United States Army Forces, Pacific, and as such this 
Commission is within the Jurisdiction both of the 
Constitution of the United States, the Constitution of the 
Philippine Islands, and the Articles of War. 

LIEUTENANT BLOODWORTH: If the Commission please, I 
don't want to go any further into this argument. We con¬ 
tend that it cannot be logically entertained by this 
Commission here. This Commission is appointed by the 
Commanding General, who we claim has the authority, and we 
3ay this Commission, according to that order, has to pro¬ 
ceed with the trial under these regulations. 

GENERAL McCUNNIFF: Anything further? 

LIEUTENANT WESTON: No further argument. 

GENERAL McCUNNIFF: Subject to objection, the motion 
of the Defense is denied. 

Are there any objections? 

Since the ruling has been made by the Commission that 
hearsay evidence will be admitted, it will come up from 
time to time, and I don't think it is necessary to go into 
lengthy discussion on each and every question. 

CAPTAIN FURNESS: I was going to suggest that the 
Commission note a standing objection by all counsel for 
the Defense to the admission of evidence violating the 
hearsay rule, to all evidence which would not be admissible 
in a court-martial or in criminal trials in the Federal 
District Courts of the United States. 

LIEUTENANT BLOODWORTH: Do I understand you to say 













that you want to note a running objection to all hearsay 
evidence? 

CAPTAIN FURNESS: Yes, so we don't have to enter 
objections to evidence we consider inadmissible. 

LIEUTENANT BLOODWORTH: We have no objection to that, 
sir, because a complete record will be reviewed by the 
reviewing authority. 

CROSS EXAMINATION BY CAPTAIN MURTAUGH 
Q (By Captain Murtaugh) Were you paid by the Japanese 
Army? 

A I was not paid as a municipal mayor by the Japanese 
Army. 

Q Were you a director or advisor of the Japanese firm 
known as Nibacoco? 

A Yes, sir. 

Q How much were you paid? 

A I was paid 100 pesos "Mickey Mouse" money. 

Q What were your duties as an advisor of Nibacoco? 

A My work was to see to it that all commodities 

supplied by the civilians must be paid by the Japanese 
Army. 

Q Did you supervise the labor and operation on the 
Japanese sweet potato farm? 

A No, sir, I did not supervise it. 

Q Did you advise the Japanese officials in Basco as 

to the operation of these sweet potato farms? 

A Yes, sir; I advised them not to uproot on matured 
sweet potatoes or still young ones, so that civilians 
will not starve, and so that the civilians can give them 
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food during that period, because Japanese soldiers ran out 
of foodstuffs and they had to steal potatoes, pigs, chickens, 
from the civilians, In order to protect the civilians from 
starving I advised the soldiers not to steal the young ones, 
so that they will mature and can be harvested in due time, 
and share them with the Japanese soldiers. 

CAPTAIN MtlRTAUGH: I move to strike out that answer as 
not responsive to the question, sir. I will have the ques¬ 
tion re-read and let the witness answer it again. I don't 
believe it answered my question at all. He is making 
speeches. 

GENERAL McCUNNIFT: Subject to objection the motion 
for the Defense is sustained. 

(Question read.) 

A The same answer as I have given. 

CAPTAIN MURTAUGH: That answer has been stricken out 
by the Commission as not responsive. 

COLONEL STICKNEY: Wasn't that answer in the affirma¬ 
tive? 

CAPTAIN MURTAUGH: He said "Yes," but he did not 
state anything with regard to his conversation or visit 
to officers. He made a general speech regarding what he 
told a group of Japanese soldiers, which were not included 
in the question. The question was not quite specific. 

LIEUTENANT BLOODWORTH: Sir, we don't think the 
answer is too important, anyway, so we have no objection 
as to what is done about this particular answer. 

CAPTAIN MURTAUGH: Let's strike out the question and 
answer and that will clear up the whole matter. 










GENERAL McCUNNIFF: You may ask the question. 

Q (By Captain Murtaugh) Were you on friendly terms 
with any of the Accused? 

A I beg your pardon? 

(Question read.) 

A Of course. 

Q (By Captain Murtaugh) Which of the Accused were 
good friends of yours? 

A Ail of them. 

Q Were you a collaborator? 

A American collaborator. 

Q Japanese collaborator? 

A No, sir. 

CRCSS EXAMINATION BY LIEUTENANT STEINMETZ 
Q tEy Lieutenant Steinmetz) Did you ever attend any 
dinner parties with Japanese Army officers? 

A No, sir. 

Q Did ycu ever take any meals with Japanese Army men? 

A I beg your pardon? 

vQuestj on read.) 

A Of course; I was invited. 

Q (By Lieutenant Steinmetz) How frequently did this 

occur? 

A 1 don't quite remember. 

Q Did it occur more than twice a week? 

A No, si?*. 

LIEUTENANT BLOODWORTH: If the Commission please, we 
have nc particular objection to these questions, except 
that we hardly see the relevancy of these questions to the 


case. We have gone into this before, and if the Defense 
intends to go into this in great length the Prosecution 
would like to know why. 

GENERAL McCUNNIFF: What does the Defense intc id 
to prove with this type of questioning? 

CAPTAIN FURNESS: We intend to attack the credibility 
of this witness. 

GENERAL McCUNNIFF: Proceed. 

Q (By Lieutenant Steinmetz) Did these meals that you 
took with Japanese Army officers or men occur more than 
once a week? 

A No, sir. 

Q Did they occur about once a week? 

A About, after several months — not weeks, but after 
several months. 

LIEUTENANT STEINMETZ: I will reword the question. 

Q (By Lieutenant Steinmetz) Did they occur about once 
a month? 

A No, sir. 

Q Did you ever receive any official paper as a result 
of your work with this Japanese purchasing company? 

A No, sir. 

Q What have you done with the official citation for 
meritorious service that you received from the Japanese 
Army? 

A I did not receive any paper pertaining to that 
matter. 

LIEUTENANT STEINMETZ: No further questions. 

CAPTAIN FURNESS: No further questions. 
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REDIRECT EXAMINATIOJ 

Q (By Captain Stokes) Were the Filipinos forced to work 
for the Japanese? 

A Yes, sir. 

Q Were they forced to give their foodstuffs to the 
Japanese soldiers? 

A Yes, sir. 

Q Do you have names for the fields which the Filipinos 
worked in? 

A Yes. 

Q Is there one field by the name of Babat? 

A Yes, sir. 

Q Where is that field located? 

A It is northeast of Basco. 

Q About how far? 

A About one and a half kilometers. 

Q Is there another field by the name of Balugan? 

A There is. 

Q Where is it located with reference to the town of 
Basco? 

A East of Basco. 

Q About how far from the town of Basco? 

A About three and a half kilometers. 

Q Is there another field by the name of Nakamaya? 

A Yes, sir. 

Q Where is it located? 

A North of Basco. 

Q About how far from Basco? 
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A About four end e helf kilometers. 

CAPTAIN STOKES: That is all. 

RECROSS EXA13NATI0N BY CAPTAIN NURTAUGH 
Q (By Captain Furtaugh) Were you forced to accept the 
position as director and advisor to Nibacoco? 

A I was forced. 

Q Explain how you were forced* 

A In 194-4 I was one of the prisoners. Because we were 
suspected ?s pro-Americans and non-cooperating with the 
Japanese Army, and as such we had to accept. I had to 
accept that oosition so that I would not be imprisoned any 
more, and besides that all laborers who failed to work for 
the Japanese Army were irprisoned for one week in the 
Japanese guardhouse. 

Q Could you not have stayed in prison rather than 
accept this position? 

A If I would remain in prison I would not serve my 
people, the Filipinos. 

Q ,,r ere you forced to accept that 100 pesos a month? 

A, I accepted it because Captain Sakasegawa always said 

that that money is a token of the Japanese Empire, and that 
accepting that as such is a sign that you are not hostile 
towards Japan. 

Q You hate the Japanese, do you not? 

LIEUTENANT BLOOD''ORTH: Just a moment, if the Commission 
please. We see no point to these questions. r 'e do not think 
they are relevant. This witness' opinion of the Japanese is 
not in any point of controversy here, and neither are these 
other things they have been asking about. T,r e don*t mind 
if they want to impeach him on something. His feelings are 
not in issue here, ''’e think they are irrelevant. 








C/PT/IN HURT/UGH: If it please tho Commission, the 
purpose of the Defense in this cross examination is to 
discredit the witness. rr e are attempting to show that, 
first, he is an acknowledged collaborator; second, that he 
would do anything for a price; and third, that now he is 
interested in saving his own neck. 

LIEUTEN/NT BLOOD'-'ORTH: Sir, again I say we have no 
objection to the Defense attempting to impeach our witness. 

The only thing we do say is, if they are going to question 
him about little details of everything — it is too much. 

I suggest they confine themselves to the relevant issues 
of the case. ' v e are not objecting to the questions. There are 
too cany relevant things to be handled. 










GENERAL McCUNNIFF: Subject to objection by the 

Commission the question will be answered, 

(Question read.) 

A I hate their principles. 

REDIRECT EXAMINATION 

Q (By Captain Stokes) When were you imprisoned by the 
Japanese? 

CAPTAIN FURNESS: If the Prosecution feels that these 
questions are irrelevant, I don't see why they continue 
this discussion. I don't object; I just maKe that comment, 
because I think it goes by what the Prosecution objected 
to in our evidence of the thing, 

Q (By Captain Stokes) When were you imprisoned by the 
Japanese? 

A September, 1944. 

Q Were you beaten or mistreated while in prison? 

A Yes, sir. 

Q How many times? 

A Three times. 

Q Do you know a Lieutenant Krneko? 

A Yes, sir. 

Q Did he accuse you of not cooperating with the 
Japanese? 

A Yes, sir. 

Q What did he tell you would happen if you would not 

cooperate? 

A He would behead me like those Americans. 

CAPTAIN STOKES: That is all. 
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RECROSS EXAMINATION BY LIEUTENANT WESTON 
Q (3y'Lieutenant Weston) When did you say — or did 
you say at all when it was that this lieutenant told you 
that that would happen to you? 

A It was in the latter part of December, 1944. 

Q Wien did you go to work for this corporation named 
"Nibai.oo© M ? 

A In August, 1944. 

Q Were you forced at that time to go to work? 

A Yt3, sir. 

Q Who was in overall charge of that corporation? 

A It was headed by Major Suzuki and a Lieutenant Nakao 
Q Were they merbers of the Japanese garrison? 

A Yes, su.r. 

Q Then you, at that time in August, were working for 
the Japanese Army? 

4 Working under compulsion. 

Q You wont to work for the Japanese Army in August, 
1944, under compulsion, yet you say that you had to go to 
work O'joause in December, 1944, they threatened to kill 
you, is thar right? 

A Yes, sir. 

Q Then you anticipated this compulsion four months 

before it took place? 

A I didn't g-=u you. 

Q I will rephrase that. You have testified that you 
went to work under compulsion. You testified that this 
compulsion was a threat which was given to you in December 
Yet you went to work in August. Why? 
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A It was not only In August that I worked under them, 
but It was during the month of August when I began to work 
under compulsion by the Japanese Army. 

Q You stated before what the purpose of this corpora¬ 
tion was. I wish you would tell us again just what the 
purpose of this corporation was. 

A The purpose of this corporation was to ask for the 
payment of all commodities taken from the civilians by the 
Japanese. 

Q You say it was the purpose of obtaining payment. 

Who were they going to obtain it from? 

A From the Japanese Army. 

Q In other words, this was a corporation set up by 
the Japanese Army to enforce the Japanese Army to make 
payment, is that correct? 

A Before that corporation was established stealing 

of commodities such as foodstuffs, cattle, chickens, 
prevailed in Batanes. Now, in order that we could 
possibly collect what was due to the civilians, the 
Governor suggested to the Japanese Army to establish a 
company wherein we could ask for payment of these commo¬ 
dities taken by the soldiers. 

Q Was this corporation successful as far as carrying 
out its purpose was concerned? 

A Yes, sir. 

Q Then if this corporation was successful how can 
you get on the stand and testify that the Japanese forced 
the natives to give them their food, when you have already 
just testified that this corporation was set up to pay for 






food and was successful? 

A. I say that It was successful because civilians were 
duly paid for their commodities and the Japanese soldiers 
were told not to steal. 

Q Then the Japanese Army did pay for what food they 
received from the natives, and they did prohibit their 
soldiers from stealing, is that correct? 

A Yes, sir. 

Q Tn view of what you have just stated, do you wish 
to retract your statement that the Japanese stole all of 
the food that they received from the natives? 

A I don't quite remember of having said that the 
Japanese stole all the food from the civilians. 

Q What, exactly, were your duties in relation to this 
corporation? 

A I served as an advisor. 

Q What did you advise about? 

A I ad-vised the soldiers not to loot and steal commo¬ 
dities from the civilians. 

Q Was that all that you advised about? 

A That is all I remember just now. 

Q In other words, you were paid by the Japanese Army 
100 pesos a month to advise the Japanese soldiers not to 
steal, is that correct? 

A No, s?r. 

Q Then what were you paid for? You just testified 
that your only duty, the only thing you did was to advise 
the Japanese soldiers not to steal and loot. 

A I was not advisor of the soldiers, but of the 










Nibacoco. 

Q What did you advise the Nibacoco? 

A I advised the Nibacoco officers that payment of com¬ 
modities taken or given by civilians must be promptly paid. 
Q In other words, you advised the Japanese soldiers as 
to something that they already knew or they would not have 
set the corporation up in the first place. 

A No, sir. 

Q If you did not do that, then just what did you do, 
or do you know what your duties were? 

A I advised them of what they did not know. 

Q What was it that they did not know? 

A About the maturity of commodities. 

LIEUTENANT BLOODWORTH: If the Commission please, we 
have gone into this point quite awhile now. I suggest the 
Defense move to some other point. 

LIEUTENANT WESTON: If it please the Commission, the 
Defense in this case has information which leads them to 
believe that this witness was an arch collaborationist 
with the Japanese; that he worked with them willingly, 
under pay, while they were there; cooperated in every 
extent with them; and that his sole purpose now in coming 
here to testify is to try to enable himself to redeem him¬ 
self in the eyes of the citizens of his town. We wish to 
attempt to establish that. We are further going to 
attempt to bring witnesses here who can testify to this, 
and also show that this man himself has received from the 
Japanese Army a citation for his collaboration. 

LIEUTENANT BLOODWORTH: We don't mind if they show 
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that, sir. The main thing that is relevant is that he has 
testified in this case that the Accused Sakesegawa kicked and 
boat the American aviators. We think that is the only 
relevant issue, if they want to question on that. However, 
we just want the Defense to move along, because we have 
several other witnesses. We think this point has been 
gone into over and over again. 

GENERAL McCUNNIFF: Subject to objection by any 
member of the Commission, -- the Defense is'well aware of 
what he is trying to prove —wa do not wish the record 
cluttered up with a lot of irrelevant matter. Stick to 
your point. 

LIEUTENANT WESTON: If it please the Commission, the 
purpose of the questions I am asking at the present is 
that the witness, on direct examination, testified that 
the Japanese garrison stole and looted from the natives 
without payment. That, we are contending, is detrimental 
to the cause of all our Accused, and we wish to establish 
by cross examination that actually no such thing took 
place. 

No further questions. 
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GENERAL McCUNNIFF: I would like to ask a couple of 
questions. 

EXAMINATION BY THE COMMISSION 
GENERAL McCUNNIFF: You state that you served some 
time in jail and was beaten, is that correct 9 
A Yes, sir. 

' ZNERAL McCUNNIFF: How long were you in jail? 

A Almost a week. 

GENERAL McCUNNIFF: Why were you released? 

A Because I promised to cooperate ?/ith -he Japanese 

Amy. 

GENERAL McCUNNIFF: What is your educational back¬ 
ground? 

A High school graduate. 

GENERAL McCUNNIFF: What sort of a position did you 
hold pi -.or to December 7th, '41? 

A Municipal mayor of Basco. 

GENERAL McCUNNIFF: Are there any other questions by 
the members of the Commission? 

COLONEL STICKNEY: Did you hear from any of the Accused 
here present that the American aviators were killed? 

A Yes. 

COLONEL STICKNEY: From which of the Accused did 
you hear th .s? 

A Mr. Karachi, 

COLONEL STICKNEY: Will you point him out? 

(Y/itness indicates as requested.) 

COLONEL STICKNEY: Is that the man? 

A Yes, sir. 
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COLONEL STICKNEY: Did you hear any story from any 
of the others? 

A Yes, sir. 

COLONEL STICKNEY: Will you point out all those here 
present from whom you heard that story? 

A Masaki Kawachi, Hikojiro Inoue, Yoshisuke Suzuki and 

Shigekazu Hujiyama (Fujiyama) (indicating). 



COLONEL STICKNEY: 

I would like to ask, did you point 

out 

Private Inoue? 


A 

Yes, sir. 



COLONEL STICKNEY: 

Private Kawachi? 

A 

Yes, sir. 



COLONEL STICKNEY: 

Lieutenant Fujiyama? 

A 

Yes, sir. 



COLONEL STICKNEY: 

Captain Suzuki? 

A 

Suzuki. 



COLONEL STICKNEY: 

Lieutenant Yoshisuke Suzuki? 

A 

Yoshisuke Suzuki. 



COLONEL STICKNEY: 

Lieutenant Suzuki who became in— 

telligence officer? 


A 

Yes, sir. 



COLONEL STICKNEY: 

Making a total of four? 

A 

Yes. 



GENERAL McCUNNIFF: 

: Any further questions? 


COLONEL WORTMAN: 

Did any of the Accused threaten 

your 

life for failing to collaborate with the Japanese? 

A 

None of them. 



GENERAL McCUNNIFF: 

No further questions. 


CAPTAIN FURNESS: 

Just one question. 
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RECROSS EXAMINATION BY CAPTAIN FURNESS 
Q (By Captain F-Utnsss) You know these Accused pretty 
well, don't you? 

A Yes, sir, 

Q They know you pretty well, too, don't they? 

A Yes. 

CAPTAIN FURNESS: That is all. 

CAPTAIN STOKES: Any further questions? 

GENERAL McCUNNIFF: No further questions, 

(Witness excused.) 

CAPTAIN STOKES: Do you wish us to call the next 
witness? 

Leopoldo Ahad, 

LEOPOLDO ABAD 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

CAPTAIN STOKES: Now, I will ask a question and it 
will first be interpreted to the Accused, so you wait 
before you give your answer until the interpreter has 
completed. Talk loud and face the Commission, so that 
each one can hear you, 

Q (By Captain Stokes) State your name, 

A Leop )ldo Abad. 

Q How old are you? 

A 21 years old, 

Q V/hat is your nationality? 

A Filipino, 

Q V/hat is your occupation? 
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A Laborer. 

Q Where do you live? 

A Basco, Batanes. 

Q How long have you lived in Basco? 

A All my life. 

Q Were you living in Basco during October and November 
of 1944? 

A Yes, sir. 

Q Did you have occasion to see any Americans during 
that time? 

A Yes, sir. 

Q How many did you see? 

A Three of them, sir. 

Q About when did you first see them? 

A Latter part of October. 

Q How were they dressed? 

A One of the American aviators was dressed in a 
light blue shirt with blue pants, and the other two 
were dressed in light brown suits. 

Q What kind of suits? 

A I don't exactly know the kind of clothing, but 
they wore army clothing. 

Q Were they one-piece suits? 

A Yes, sir. 

Q Did they have zippers up the front? 

A Yes, sir. 

Q Can you describe these three Americans to the 

Commission with reference to age and size? 

A The tallest and heaviest of them, whom they identi- 












fied as Lieutenant, the second was tall and thin, and the 
third was the smallest, who was about 19 years old. 

Q You told about the size of the Americans, but you 
didn't mention anything about their age. Can you give us 
some indication of their age, with reference to the other 
two? 

A The heaviest and the oldest of them, as they told 
us, was around 26 years old. The second was around 21 to 
22 years old. 

Q Did you learn their names? 

A I ne/cr heard about the names of the two aviators, 

but I heard once of the name of the youngest of them, whom 
they called Samuel Morris. 

Q Did you see any of these Amerirans mistreated? 

A Yes, sir. 

Q Tell the Commission what you saw. 

A It was in the latter part of November, when I was 
coming back from the fields around noontime, when I saw 
five Japanese soldiers. 

Q May I interrupt at this time. I think he is about 
to tell us of the execution of one of the Americans, and 
I had in mind asking him about any mistreatment when he 
first saw them. 

GENERAL McCUNNIFF: Reword your question. 

Q (By Captain Stokes) Did you see any of these Ameri¬ 
cans beaten or slapped or kicked? 

CAPTAIN FURNESS: Before these questions go on, I 
would protest against the leading nature of the question. 
CAPTAIN STOKES: I was trying to prevent that. 
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A Yes, sir, 

CAPTAIN FURNESS: Do you want to have that stricken 
out and ask the question in proper form? 

CAPTAIN STOKES: I asked in the beginning about 
mistreatment, and there was some confusion. I used the 
word “mistreated." 

CAPTAIN FURNESS: It is obviously misleading. If 
you could strike that question out and reword it, I think 
it would be much better. 

CAPTAIN STOKES: What is the ruling of the Commis¬ 
sion? 

GENERAL McCUNNIFF: Go ahead with your question. 

Q (By Captain Stokes) Tell the Commission, then, 
what you saw. 

A The first day when the American aviators were 
brought to the government building, I saw the oldest, 
whom they told me was the lieutenant, being brought in 
front of the convent. Then I saw one Japanese captain 
by the name of Sakasegawa questioning American aviator. 

After that I saw Captain Sakasegawa slap the American 
aviator right and left. Then he was brought inside; 
and the second one was taken from the government building to 
the convent where they were questioning them. 

Q Do you know where the Americans were kept? 

A Yes, sir. 

Q Where was the American officer kept? 

A He was kept in the cell near the government 
building in the guard house. 

Q Where were Lieutenant General Tajima's head- 
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quarters located? 

A It was located the place where the American aviator 
was imprisoned, 

Q I have here a sketch of the town of Easco, which is 
known as Prosecution’s Exhibit No. 1. Can you point out 
the number of the building where the American officer was 
held'* 

A Here, sir (indicating). 

Q What number? 

A Number 3 * 

Q Tell the Commission the number of the building or 
buildings occupied by Lieutenant General Tajima’s head¬ 
quarters . 

A The buildings occupied by Lieutenant General 
Tajima, number 9 and number 3« 

Q Tell the Commission where the youngest and shortest 
American was held? 

A He was held in number one. 

Q What garrison headquarters were located in this 

building? 

A Nakabayashi. 

Q Tell the Commission where the other American, 

known as a tall, thin or middle-sized American, was held. 

A Numbar two, 

Q What unit was in charge or control of this building? 

A Yokoyama. 

Q Did you see any of these Americans killed? 

CAPTAIN MURTAUGH: Excuse me for a moment. Now 
is the time to bring up some questions on this overlay here. 
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I just learned them now, or I would have brought It up 
before. Tajima says building number 6, which the legend 
sh^ws as Nnkebnyashi's residence, w s his residence. 

CAPTAIN STOKES: It was checked before you came in 

here. 

CAPTAIN MURTAUGH: He just advised me of that fact. 
CAPTAIN STOKES: It isn't material, and we are will¬ 
ing for the record to show that his residence was number six. 

CAPTAIN MURTAUGH: There is one more change that he 
advised me of: Number three, leased as headquarters build¬ 
ing, Lieutenant General Tajima's office, was a soldiers' 
barracks. And number nine was the General's residence. 
CAPTAIN STOKES: Headquarters? 

CAPTAIN MURTAUGH: Yes, the headquarters. 

GENERAL McCUNNIFF: If there is no objection on 
the part of the Prosecution, those changes will be made. 

CAPTAIN STOKES: No objection. 

Q (By Captain Stokes) Did you see any of these 
Americans killed? 

A Yes, sir, 

Q Which one? 

A The youngest of the three. 

Q What was his name? 

A Samuel Morris. 

Q About what date did you see that? 

A I can't exactly state the date, but it was in the 
latter part of November. 

Q Tell the Commission just what you saw? 

A I was coming home from the fields at about noon- 
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time, when I saw five Japanese soldiers and one of the 
American prisoners. His hands were tied at his back, and 
one of the sergeants., whom I recognize as Sergeant Otta, 
held the rope which was tied in the back of the arms of 
the American aviator. Then he was brought to a tree, 
where he was tied. Then came one of the sergeants with 
fixed bayonet and gave a thrust, or one to the body of the 
aviator. When I saw this I left because I was afraid the 
sergeant might see me. Y/hen I was around 30 yards around 
the place where I stood watching them, I heard a pistol 
shot. 

Q What garrison was Sergeant otta a member of? 

A A member of the Nakabayashi Unit. 

Q Were there any officers present at that time? 

A I didn*t see any, sir. 

Q Tell the Commission the location of the scene of 
this execution with reference to the town of Basco. 

A It is three and a half kilometers away from the 
town of Basco, situated on the east coast, which we call 
B alugan. 

Q Did you ever hear of these Americans receiving a 
trial? 

A No, sir. 

Q Will you repeat the date that this execution 
occurred? 

A It was in the latter part of November. 

Q What year? 

A 1944. 

Q Point out for the Commission, if you can, Major 






Nakabayashi and Captain Sakasegawa. 

(Witness indicates as requested.) 

CAPTAIN STOKES: No further questions by the Prose¬ 
cution. That completes our questioning of the witness. 
GENERAL UcCUNNIFF: We will recess until 1:30. 
(Whereupon, at 1130 hours, a recess was taken until 
1330 hours, 28 December 194-5.) 









AFTERNOON SESS ION 
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(The trial was resumed, pursuant to recess, at 1330 
hours.) 

GENERAL McCUNNIFF: The Court will now reconvene and 
continue with the case in hearing. 

CAPTAIN STOKES: Sir, all the member? of the 
Commission except Colonel Henry W. Holt are present, to¬ 
gether with the Prosecution staff, the Accused, and their 
Defense counsel. 

LEOPOLDO ABAD 

the witness on the stand at the time of recess, having been 
previously duly sworn, was examined and further testified 
as follows: 

CAPTAIN STOKES: You are reminded again that you are 
still under oath. 

CROSS EXAMINATION BY CAPTAIN MURTAUGH 
Q (By Captain Murtaugh) Prior to December 7, 194-1, did 
you work in Easco? 

A Yes, sir. 

Q ’/hat kind of work did you do? 

A Farming. 

Q When the Japanese Army arrived in Basco were you 

taken prisoner? 

A No, sir. 

Q Were you employed by Nibacoco? 

A I was employed as a laborer. 

Q Specifically, what were your duties? 

A Killing animals for the Japanese garrison. 

Q Were you paid by Nibacoco for this work? 
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A Yes, sir. 

Q How much were you paid? 

A One peso a day. 

Q I show you Prosecution's Exhibit 1 and ask you do you 
own House No. — numbered "5" on this exhibit? 

A Yes, sir. 

Q Did you rent this house through Nibacoco to any mem¬ 
ber of the Japanese staff in Basco? 

A They told us they were going to rent it, but it was 
never paid through Nibacoco. 

Q Did you ever receive any rent for this house? 

A We received rent, not from the Nibacoco, but from 
the major who occupied the house. 

Q Who was that major? 

A Major Kamemoto. 

Q How much did you receive from Major Kamemoto? 

A Since he stayed in the house he paid for the house 
only 20 pesos. 

Q That scar on the left side of your face, when did 
you receive that? 

A That scar was on January 6th of 194-5. 

Q Will you state how you received that scar on that 

day? 

A We were out because it was the celebration of the 
Three Kings Day, and I came and quarreled, and somebody 
tried to quarrel with me; I fought him, and he got a bar 
to strike my forehead. 

Q Was he a Filipino? 

A Yes, sir. 
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Q Were you drunk on that occasion? 

A No, sir. 

Q Had you been drinking prior to this fight? 

A No, sir. 

Q Are you known in the town of Basco by the nickname 
"Destroyer"? 

A No, sir. 

LIEUTENANT BLOODWORTH: If the Commission please, 
we don't quite see the point in this questioning. We 
would like for the Defense to state what he intends to 
prove by these questions, why it is relevant. 

CAPTAIN MURTAUGH: If it please the Commission, 
again the Defense counsel is making an effort to discredit 
this witness first, by showing that he was in the employ 
of the Japanese Army, actually worked for them, and that 
this man, in the town of Basco, was known as the "Destroyer", 
because he was very aggressive in his actions towards the 
women of Basco, and the Japanese Army on several occasions 
were asked by the civilian population of Basco to see if 
they could do something to quiet him down. Third, this 
witness, in the City of Basco, was known to be a trouble¬ 
maker and a drunkard. 

Now, if I can establish that either through the 
witness himself or through other witnesses, I think his 
credibility will be attacked. 

GENERAL McCUNNIFF: Subject to objection by any 
member of the Commission the Defense will continue in 
his questioning as he has been questioning. 

CAPTAIN MURTAUGH: No further questions. 
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CROSS EXAMINATION BY LIEUTENANT WESTON 
Q (By Lieutenant Weston) At the time that you say you 
witnessed the execution of one of the Americans you stated 
that you were coining from a field. What was the location 
of this field? 

A It was located in the southeast of Basco City. 

Q What had you been doing at the field? 

A I was coming home from the field with a load of com¬ 

modities. 

Q What had you been doing there? 

I will rephrase the question. 

Why were you in the field in the first place? 

A I was on my way to get home when I saw the execution, 

Q How far were you from the actual place of execution? 

A Fifty to seventy yards. 

Q Lid any of the Japanese soldiers see you at this time? 

A No, sir. 

Q You testified that you recognized Sergeant Ota as 
among those Japanese soldiers who were at the execution. 

Are yea very well acquainted with Sergeant Ota? 

A Yes, sir. 

Q How well are you acquainted with him? 

A I am not very much acquainted with him, but his house 
is near my house, 

Q Are you well enough acquainted with Sergeant Ota to 
recognize him at a distance of 70 yards? 

A I didn't recognize him at the execution. They were 
crossing another road when I saw him with the American 
prisoner before he was brought to the execution place. 
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Q Did you recognize any of the other Japanese soldiers 
that were present? 

A Yes, sir. 

Q Who else did you recognize as being present? 

A Corporal Honda. 

Q Did you recognize anyone else? 

A No, sir. 

LIEUTENANT WESTON: No further questions. 

CROSS EXAMINATION BY CAPTAIN FURNESS 
Q (By Captain Furness) You have stated that the 
American prisoners were kept in Building 3 on Prosecution's 
Exhibit No. 1. 

I suggest you show him that exhibit. 

LIEUTENANT BLOODWORTH: Will you show him that 
exhibit? 

(The exhibit referred to was handed to the witness.) 

A The oldest among the American prisoners was kept in 

this guardhouse. 

Q (By Captain Furness) Only the oldest? The other 
two were not kept there? 

A Yes, sir, 

MAJOR PRATT: It doesn't make any sense unless they 
can see (indicating the Accused) what you are talking 
about. 

Q (By Captain Furness) That was just a barracks, 

wasn't it — Building 3? 

A It was a guardhouse. 

Q Just p guardhouse? 








Q General Tajima's headquarters were not in that build¬ 
ing, were they? 

A It was in Building No, 9. 

Q Not in Building 3? 

A No, sir, 

CAPTAIN FURNESS: That is all. 

No further questions from the Defense. 

GENERAL McCUNNIFF: Witness excused. 

(Witness excused.) 

JOSE LIZARDO 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Captain Stokes) Now I will ask you a question. 
The question will then be interpreted, and after they 
have completed the interpretation you will give your 
answer. Speak loud enough for each member of the Commis¬ 
sion to hear and understand. Face the Commission when 
you speak. 

A Yes, sir. 

Q What is your name? 

A Jose Lizardo. 

Q How old are you? 

A Twenty-one years old. 

Q What is your nationality? 

A Filipino. 

Q What is your occupation? 

A I was employed as a chainman in the Bureau of Public 
Works in Basco, Batanes. 
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Q How long had you lived in Basco? 

A Twenty-one years. 

Q Were you living in Basco during October and November 
of 1944? 

A Yes, sir. 

Q During that time did you see any Americans in the 
town of Basco? 

A Yes, sir. 

Q How many did you see? 

A Three of them. 

Q How were they dressed? 

A Two were dressed in aviator's fatigue color light 
brown and one was dressed in dungaree pants and light blue 
shirt. 

Q Can you describe these Americans to the Commission? 

A Yes, sir. The oldest of them was an officer. His 
build was large and heavy. The middle one was tall and 
lanky. The third and smallest was the youngest and he was 
short and medium build with blue eyes and light brown hair. 

Q Did you learn any of their names? 

A Yes, sir. 

Q Tell what you know about that. 

A The name of the oldest was the officer William Burghs, 
but I heard from one guard that his name was Doherty. The 
name of the youngest was Samuel Morris Martin. The name of 
the middle one is the one which I don't know. 

Q Do you know where these Americans were kept by the 
Japanese? 

A Yes, sir. 
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Q Tell what you know about that. 

A The oldest, which was the officer, was kept near the 
Provincial Building, the former retail store of the high 
school. The middle one was kept in the guardhouse in front 
of the Basco elementary school. The shortest and youngest 
one was kept in the house of Jose Barsana. 

£ I have here a sketch of Basco which is known as 
Prosecution's Exhibit No. 1. Can you point out for the 
Commission the number ctf the building occupied by the American 
officer? 

A No. 3 was where they kept the officer. 

Q Who was in charge of this guardhouse? 

A Major Nakabayashi. 

The middle one was kept in the guardhouse, No. 2. 

Q What unit was in charge of this building? 

A Lieutenant Colonel Yokoyama. 

CAPTAIN FURNESS: Can we ask what is the number of 
the building which he is speaking of? 

Q (By Captain Stokes) Give us the number of the 
building. 

A No. 2. 

The youngest one was kept in the building marked 

No. 1. 

Q Now, what garrison was in charge of this Building 
No. 1? 

A Major Nakabayashi. 

Q You have testified that Major Nakabayashi was also 

in charge of this Guardhouse No. 3, is that correct? 

A I made a mistake in my answer there, sir. 

Q What guardhouse was the one marked No. 3? 

A It was the guardhouse where they kept the officer, 
under Major Nakashima. 
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Q (By Captain Stokes) Did you see the execution of 
any of these Americans? 

A I saw the execution of one of them, sir. 

Q About what date did you see that execution? 

A About the latter part of November. 

Q Tell the Commission just what you saw. 

A On the latter part of November - I cannot approximate 
exactly - I was on my way to the field pasturing my bull, 
and near the guard house beside a government building I saw 
Kawachi speaking to the American prisoner. After a little 
while Kawachi led the officer outside of the guard house. 
They proceeded toward the northern side of the town. 

On the way to the field I took my bull and followed them. 
When they were about the edge of the town I saw that they 
were being followed by several officers and men. When they 
reached the vicinity ofBabat I saw that they really were going to 
kill the Americans because I saw one of them 
holding the rope. When I saw them proceeding toward the 
farther side of the town I took a shortcut and climbed to 
the top of the hill where I would see them proceed just 
in case. When I reached the top of the hill I saw them 
moving towards where I was, so I had to look for a place 
where I could hide myself. Luckily there were several 
foxholes on the top of the hill and I stationed myself 
in one of them. 

When I was in the foxhole I saw the interpreter 
Kawachi talking to the American prisoner, and then in 
turn talking to the Japanese officer. After a while I 
saw that they led the American to a big tree and tied 
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him facing towards the east. I saw one of the soldiers 
bringing out a kind of blindfold, but I did not see whether 
they were able to blindfold hlm v I saw two Japanese 
soldiers with fixed bayonets going in front of the 
American officer tied to the tree. At first they made 
a position as if to give a bayonet thrust. At the same 
time one of the guards was looking up and 1 had to keep 
my head in the foxhole. While 1 was still below I heard 
a groan as if of pain, yelling in pain. When I peeped 
again it was at the exact moment the bayonet thrust was 
being delivered to the American officer, which hit him 
in the neck. Peeling that they would spot me I immediately 
took my bull and got a few leaves and proceeded down towards 
the town. When I was already in town I told my brothers 
about it, and they advised me to keep silent. We went 
to watch for the return of the guards, and we saw two 
guards returning with bloodstains on their shirts. 

That is all I know about the killing. 

Q Will you point out Kawachi to the Court? 

(Witness leaves stand and indicates as requested.) 

Q Did you recognise any officer at the scene of 
this killing? 

A Yes, sir. 

Q Who was he? 

A Lieutenant Goto. 

Q Will you point out Lieutenant Goto. 

(Witness leaves stand and indicates as requested.) 

Q Do you know what position or job Lieutenant Goto 
had at the time? 
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A As far as I know he was a sort of an officer of 
the guards. 

Q Did you ever see him reporting to Major Nakr.jima? 

A Yes, sir. 

Q How often? 

A I can't tell how often, but I saw him reporting to 
the Major several times. 

Q Where did you see that? 

A Near the guard house where the officer, American 
prisoner was kept. 

Q Point out Major Nakashima or Nakajima. 

(Witness leaves stand and indicates as requested.) 

Have you ever seen or heard of any trials for these 
Americans? 

A I have not heard of any trial of the American fliers. 
Q When you were witnessing the execution of this 
American was your view partially obstructed? 

A It was partly obstructed by the shrubs. 

Q Could it have been possible for any others to have 

been present without you seeing them? 

A It is quite possible. 

CAPTAIN STOKES: The Prosecution has finished. 

CROSS EXAMINATION BY LIEUTENANT STEINMETZ 
Q (By Lieutenant Steinmetz) You said that you 
climbed into a foxhole while you were watching this 
execution;about hov far was this foxhole from the place 
where the flier was standing as you watched him? 

A Between 50 or 60 yards apart. 

Q How tall were the bushes in that area between the 
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foxhole and the place where the flier was standing? 

You said that in this area your view was partly ob¬ 
structed by shrubs. How high off the ground did these 
shrubs grow in this area between your foxhole and the 
place where the aviator was standing? 

A Some of the trees were about seven meters high} 
some vere about two and a half meters high, 

Q At what level above the surface of the ground was 
your head as you were watching this while you were in the 
foxhole? 

A The 2:ill was about 20 meters high, 

Q Would you repeat that. 

A The hill was about 20 meters in height from the top, 
Q What time of the day was this? 

A It was between 4 o'clock and 6 o'clock in the after¬ 
noon. 

Q Could you make it any more definite than between 
4 and 6 o'clock? 

A No, sir. 

Q Is the latter part of November the time of short 
days in the ye?.’: ? 

A In our plU.os it is, 

Q About what time of the day does it become dark in 
November? 

A About say ? o'clock, 

Q Is Batan Island north or south of Luzon? 

A It is in the northern part of Luzon. 

Q I will repeat my question. Is Batan Island north 
of the Island of Luzon? 
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A It is north. About just over a hundred miles 

from Batan as to the northern point of the Island of Luzon. 

LIEUTENANT STEINMETZ: At this point I wish to ask 
the Commission to take judicial notice of the time of 
darkness in Luzon as they have noticed from their own 
experience in the month of November in comparison to what 
the witness has said in regard to the time of darkness, 
being dark in Batan Island in November, Batan Island 
being located north of Luzon. 

CAPTAIN STOKES: If the Commission please, we don't 
understand what the defense means by the Commission taking 
judicial notice of when it gets dark in Batan Island. 

The witness has said he saw this. If he wants to question 
this in view of the light there, let him do so, but we 
don't think the Commission can take notice of ^hat fact. 

GENERAL McCUNNIFF: The ruling of the Commission — 
the idea being whether or not the sun was up or whether or 
not it was dark, irrespective of time. 

LIEUTENANT STEINIIETZ: Yes. As to whether the wit¬ 
ness could see what happened, where he was located from the 
spot, I have ashed such questions on the point as far as 
I am concerned 

LIEUTENANT-’ ELOODWORTH: If the Commission please, might 
I suggest that the defense ask this witness that question. 

Ask the witness the question about whether or not the 
sun was up. 

GENERAL McCUNNIFF: That is the point I am suggest¬ 
ing. Inquire of the witness whether the sun was up, 
whether it was down, whether it was light or whether it 











was dark. 

LIEUTENANT STEINMETZ: My point in asking these 
questions is to show that the witness is not telling the 
truth and that it becomes dark about 5:30 in Batan Island, 
and he has testified that he witnessed this incident between 
4 or 6 o'clock in the afternoon. 

LIEUTENANT EL00DW0RTH: If the: Commission please, wo again 
suggest that he ask the witness about the possibility of 
daylight or darkness. 

GENERAL McCUNNIFF: If he does not choose to, the 
Commission will ask the question. 

Q (By Lieutenant Steinmetz) Were the conditions of 
daylight at the time you witnessed this incident such 
that you were able to see distinctly from your position 
in the foxhole all the acts carried on at the point of 
execution? 

A I beg your pardon, sir? 

Q Was it light enough at this time for you to see all 
the acts that took place? 

A Yes, sir. 

Q You identified Lieutenant Goto as being present 
for this incident. Had you ever seen Lieutenant Goto 
before this time? 

A Yes, I have seen him severe!, times in our province. 

Q What were the conditions under which you usually 
saw Lieutenant Goto? 

A I didn't get you, sir. 

Q That is, I mean what was Lieutenant Goto doing and 
what were you doing at the times when you came to know 
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who he was. 

A At the tine I was cultivating my fields when I came 
to know Lieutenant Goto, because I always met him going 
to the restaurant in town. 

Q Did you see any other officers among this group of 
Japanese who were present at this execution? 

A Yes, sir. 

Q Did you see a Lieutenant Nakamura? 

A No, sir. 

Q Have you ever heard of Lieutenant Nakamura? 

A Yes, sir. 

Q Who is First Lieutenant Nakamura? 

A First Lieutenant Nakamura v»as a Japanese navy 

aviator• 

Q Did you know a First Lieutenant Nakamura in the 
6lst Brigade? 

A Yes, sir. 

Q Was this naval Lieutenant Nakamura the same one 
in the 6lst Brigade? 

A No, sir. 

Q The Lieutenant Nakamura in the army in the 6lst 
Brigade that yo^ know, was he present in this group at 
the scene of the execution? 

A I didn ? t soo him, sir. 

Q Could thers have been other members of the Japan¬ 
ese group there that you did not see? 

A Yes, sir. 

Q What was the rank of Lieutenant Goto at the time olf 
this execution incident? 
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A He was a lieutenant. I cannot tell whether it 
was a third lieutenant or first lieutenant. 

Q What) in detail, could you see Lietuenant Goto do 
at the scene of execution? 

A I only saw him talking to the interpreter, Japanese 
interpreter, in turn the interpreter talking to the 
American prisoner. 

Q Did you hear anything they said? 

A I couldn't hear what they were saying, but I could 
see they were talking. 

Q Upon the completion of this conversation what did 
Lieutenant Goto do? 

A He backed ftp Id the left side of the American near 
the road. 

Q After he backed up then what did he do? 

A He watched the soldiers. 

Q Did you hear him say anything after he backed up 
and while he was watching the soldiers? 

A No, sir. 

Q Did you see him make any hand or arm signals after 

he backed up and while he was watching the soldiers? 

A No, sir. 

Q Did you see his lips move to indicate that he was 
talking at this time? 

A No, sir. 

Q Was there anything visible to you to indicate that 

some signal had been given to these soldiers to commence 
the execution proper? 

A No, sir. 
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Q Did you see this American aviator killed? 

A Yes, sir, 

Q Through what part of his body was the aviator 

bayoneted? 

A In the stomach, in the breast and in the neck. 

Q And you could see each one of these wounds being 

inflicted at the distance of 50 or 60 yards from your 
position? 

A I could approximate by the angle of the bayonets. 

Q Did you or the soldiers leave the scene first? 

A I left first. 
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Q How was it possible for you to climb out of your fox¬ 
hole and leave without being noticed? 

A In the first place the foxhole was not so deep. In 
the second place the top of the hill was quite hidden, if 
you move fast enough, te go to the other side. 

Q Why were you in such a hurry to get away? 

A I didn't know whether they would send some men to 
pass on the top of the hill or they would all go through 
the route they took in going to the fields, because I was 
afraid that some of the men with the officers would pass 
through the hills where I was, instead of passing where 
they went in going to the field . 

LIEUTENANT STEINMETZ: That is all. 

CROSS EXAMINATION BY CAPTAIN MURTAUGH 
Q (By Captain Murtaugh) What were your duties with the 
Basco Public Water Works? 

A I was a chainman. 

Q 'What does a chainman do? 

A A chainman wields the chain in any survey that is 
undertaken by the Bureau of Public Works. A chainman uses 
a kind of a tape measure for measuring the distance that 
the engineers want to measure in surveys. 

Q While you were working as a chainman did you learn 
of this Japanese organization in Basco? 

A When I was working as a chainman the war had not yet 
begun. 

Q About the time of this execution were you working 




with the Basco Water Works? 
A No, sir. 
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Q What were you doing at that time? 

A I was working in my fields. 

Q What did you do in your fields? 

A I was weeding that time. 

Q Did you work regular hours in your field? 

A No, sir. 

Q Was your home rented to the Japanese Navy? 

A May I beg your pardon? 

Q Was your home rented to the Japanese Navy? 

A Yes, sir. 

Q How much rent did you receive? 

A I didn't know how much they were giving, but I heard - 

I only calculated it at about 30 pesos a month, which was 
the rate they were giving to most of the houses. 

Q Just prior to the execution was Basco raided by 

American airplanes frequently? 

A No, sir. 

Q Was Basco ever raided by airplanes? 

A Yes, sir. 

Q What did the inhabitants of Basco do as a rule when 
they were warned of air raids? 

A Most of the peeple were in the fields, while Just 
some stayed in town. 

Q Did you stay in town? 

A Yes, sir. 

Q Why didn't you go to the fields and to the mountains? 

A We had no house built ready for us there to go to the 

fields. 

Q Were you ever accused of petty thievery? 
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A No, sir. 

Q At the time of these air raids, when the people left 
for the fields and mountains, did you ever steal anything 
from any of the inhabitants that had left? 

A Will you repeat that, sir? 

Q During the v air raids, when the inhabitants of the 
City of Basco left for the mountains and fields, did you 
ever steal anything? 

A In a way it was not stealing, because I had some 
kind of rice mats from the Taiwan laborers under the 
Japanese Army. 

C* How napy of those rice mats did you steal? 

CAPTAIN ST0K3S: I object to that. He didn't 
admit stealing any of these mats. 

CAPTAIN HJRTAUGH: Strike that question. I will 
rephrase it. 

Q (By Captain Murtaugh) How many of these rice 
mats did you ask these laborers if you could take? 

A Two mats, Sir. 

Q Did you ask the Japanese soldiers could you 
take these mats oefore you took them? 

A There were r.u soldiers in town except the Formosa 
laborers that they sent to get some of their things. 

3 Did you actually feel that these laborers had 
the authority to tell you to go ahead and take those 
mats at the time? 

A I think so. 

Q Have you spoken to anybody about this case 
prior to today? 
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A Yes, sir. 

Q Whom did you speak to? 

A My family — my mother. 

Q Did you speak to anybody else except your 

mother? 

A My mother and, of course, with the family. I told 
them thrt I brought two mats which I got from the 
Japanese Taiwan laborers so that we could use them 
in packing and covering some of our things to be 
brought to the field Just in case of air raid. 

Q Did you speak to anybody about this whole case 
in general before today? 

A No, sir. 

Q Did you speak to Captain Stokes? 

A About the case, sir? 

Q About the whole case. 

A Wnat case, sir? 

Q This case here. 

A I thought it was the stealing. 

Q Forget about the stealing of the mats. I mean 
this case today. 

A Yes, sir. 

q Yfliom did you speak to? 

/ I spoke to Captain Stokes. 

Q Did you speak to anybody else besides Captain 
Stokes? 

A No, sir. 

Q ,,r hat did you tell Captain Stokes? 

/ I told him of my knowledge about the killing of 
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an American flyer in the Islands. 

Q Where did you get this detailed knowledge about 
the organization of the Japanese Army in Basco and 
about the execution? 

f I did not get any detailed information regarding 
the Japanese Army, but I did know that they killed an 
Aiinerican flyer, 

Q Where did you learn about the location of General 
Tajima's headquarters and the guardhouse? 

A Lieutenant Tajima's headquarters was not in the 
guardhouse. 

GENERAL HcCUNNIFF: I don’t think the witness 
understood the question. 

Q (By Captain Hurtaugh) How did you know that? 

A Because I never saw the General go into the 
guardhouse. 

CAPTAIN HURT/UGH: No further questions. 

CROSS EXAMINATION BY CAPTAIN FURNESS 
Q (By Captain Furness) Did you see anyone at or 
near the scene of the execution except Japanese 
soldiers and the aviator they executed? 

A No, sir. 

Q If there had been anyone there, would you have 

seen them? 

A If they chanced to pass by the open space, I 
might have had a chance to see then. 

Q Did you see a Filipino naned Rafael Puno? 

A No, sir. 
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Q Have you ever talked to him about this case? 

A No, sir, because I an not acquainted with him, sir. 

Q Is he with you in the other group of people who 

are to be witnesses here? 

A Yes, sir, 

Q You came down on the boat with him? 

A I tins with him on the ship from Batanes, 

Q During all that time that you were on the ship 
with him and while you have been here, you have never 
talked co him about this case? 

f Of course he asked me questions, especially while 
eating, and I told him that I am one of the witnesses 
because of my knowledge of the killing of the American 
flyer on the Island, 

Q Yon talked to many other witnesses on the way 
down here and while you have been here, haven't you? 

A Yes*, sir, 

Q ro it is not true that the only person that you 
have talked to about this case was Captain Stokes? 

LIEUTENANT BLOOD^RTHi We will admit that this 
witness has probably talked to the other witnesses 
and talked to Captain Stokes and myself. 

C APT/IN ?UP.NE"S: We are not examining you; we 
are examining the witness, 

Q (By Captain Furness) Just what did you do with 
this bull while you were watching the execution? 

A I beg your pardon. 

Q I will rephrase that. You stated that on your way 
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home from the fields you were leading a bull when 
you saw the Japanese soldiers. What did you do with 
the bull when you were on the top of a hill in the 
foxhole watching the execution? 

A I was holding the tip of the rope which I used 
in tying the bull. 

Q Was the bull in the foxhole on the hill with you? 

A No, sir. 

Q Where was it? 

A The length of the rope which I used in tying my 
bull was about 7 meters and it was stretched because 
it was looking for something to eat. 

Q Where was the bull — between you and the scene 
of the execution? Or where was it? 

A It was on my left side. 

Q was that toward the execution or away from it? 

A It was not toward the place of execution. 

Q Weren’t you a bit worried that that bull might 

attract the attention of the soldiers at the execution? 

A It could not have attracted the attention of the 
soldiers because hat was not the only bull in the 
vicinity of Baba t. 

Q How many bulls were there around the scene of 
execution? 

GENER/L HcCUKNIFF: Captain, you should confine 
your questions to something pertinent to the case. 

C/.PT/IN FURNE r S: ,,r het I am trying to show is 
that possibly he wasn't there with the bull and so forth 
and that he wouldn't have stayed with a large animal 
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which would have attracted attention. I am going to 
ask him what he did with the bull when he was escaping 
from the scene of the execution; I would think that it 
would attract attention. 

Q (By Captain Furness) What did you do with the 
bull when you were escaping from the scene of the exe¬ 
cution because you were afraid you might be caught? 

A ’’Tien I went out of the shallow foxhole, I took 
hold of the end of the rope and ran toward the town 
and near the edge of the town where it was about 50 
meters away from the foxhole, I plucked a few leaves 
which X used for feeding my bull. 

Q Are you any relation to Mario Liznrdo? 

A Yes, sir. 

Q What relation? 

P He is my father. 

Q w ere your fields rented to the Japanese organiza¬ 
tion Nibacooo? 

A They were not rented, sir. 

Q w e ve you paid anything for the products which grew 

or for the use of your field by the Japanese? 

A No, sir. 

CAPTAIN FURNESS: No further questions. 

GENERAL McCUNNIFF: There will be a ten-minute 
recess. 

(Short recess) 
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GENERAL McCUNNIFF: The Commission will come to 
order, and you may proceed with your witness 

CROSS EXAMINATION BY 'LIEUTENANT. WESTON 
Q (By UeutoaiaitWeston) You testified at one time that 
you did not talk to Rafael Puno concerning this case, is 
that correct? 

A Yes, sir. 

Q At the same time you testified that the reason you 
did not talk to him was that you did not know him, is that 
correct? 

LIEUTENANT BLOODWORTH: If the Commission please, 
to secure irrelevant evidence, I think the Commission will 
recall that he did not talk to Rafael Puno as he came down 
on the boat. I don’t want to confuse this witness. I think 
it is repetition. 

LIEUTENANT WESTON: If it please the Commission, I am 
attempting to bring out the fact that the witness has 
testified to two different things. The first testimony 
was to the effect that he did not talk to Rafael Puno be¬ 
cause he did not know him; then he later testified that he 
was with him or, che boat, he was staying here with him 
and had talked ;o him, 

GENERAL McCUNNIFF: The Commission recognizes that 

fact. 

LIEUTENANT WESTON: No further questions from the 
Defense. 

REDIRECT EXAMINATION 

Q (By Captain Stokes) I want to ask again, was 
Rafael Puno on the boat that brought you from Batan Island 







to Manila? 




A He was not on the ship, sir. 

Q Was I on that boat? 

A Yes, sir. 

Q Do you know where Rafael Puno was at the time? 

A Yes, sir. 

Q Where was he? 

A He was in Manila. 

Q Do you know why he was in Manila? 

A Yes, sir* 

Q Tell us why. 

A Lieutenant Elridsky went to gather 

witnesses for General Yamashita, and four witnesses were 

taken from the island. 

CAPTAIN STOKES: That is all. 

RECROSS EXAMINATION BY CAPTAIN FURNESS 
Q (By Captain Furness) You were not a witness at 
the Yamashita trial, were you? 

A I think I am not, sir. 

Q You know you vjere not a witness at the trial, 

don't you? 

A I beg your pardon? 

Q You know that you were not a witness at the 
Yamashita trial, don't you? 

A Yes, sir. 

CAPTAIN FURNESS: That is all. 

LIEUTENANT BLOODWORTH: No further questions. 

Does the Commission have any questions? 
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EXAMINATION BY THE COMMISSION 
GENERAL McCUNNIFF: How many officers or men did 
you actually see at the execution? 

A Two officers, one sergeant and one interpreter and 

three guards. 

GENERAL McCUNNIFF: How many altogether? 

A Seven, sir. 

GENERAL McCUNNIFF: You counted them? 

A Yes - sir. 

GENERAL McCUNNIFF: Are there any persons in this 
room that you saw at the execution? 

A Yes, sir. 

GENERAL McCUNNIFF: To refresh the memory of the 
Commission, will you again point them out. 

(The witness indicates as requested.) 

THE WITNESS: Lieutenant Goto (indicating). 

(The witness also pointed to Superior Private Kawachi.) 
GENERAL McCUNNIFF: Will you all stand up? 

(To the v/itness) You counted 7 » but there are only 
two here in the room. 

THE WITNESS: Yes, sir. 

GENERAL McCUNNIFF: No further questions. 

CAPTAIN MURTAUGH: I have one question. 

RECROSS EXAMINATION BY CAPTAIN MURTAUGH 
Q (By Captain Murtaugh) Which of the three v/as the 
interpreter? 

A The man wearing khaki with long hair, sir. 

Q What is his name? 

A Kawachi. 
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Q Did you see him do anything besides move his lips? 

A No, sir. 

LIEUTENANT BLOODWORTH: We request the witness be 
excused. 

GENERAL McCUNNIFF: How did you recognize this man as 
the interpreter? 

A Because on the arrival at Batan Island there has 
been interpreters which did not speak the English language 
good, and when Kawachi eame it was very well spread in 
town that the new interpreter has arrived. 

GENERAL McCUNNIFF: Any further questions. 

COLONEL WORTMAN: Did any one of the defendants ever 
threaten you for not collaborating with the Japanese? 

A None of them, sir. 

GENERAL McCUNNIFF: No further questions. 

COLONEL STICKNEY: No further questions, 

COLONEL WORTMAN: No further questions. 

GENERAL McCUNNIFF: The witness will be excused. 

(Witness excused.) 
CAPTAIN STOKES: Call Rafael Puno. 

RAFAEL PUNO 

called as a wi .,:ess on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

CAPTAIN STOKES: I will ask a question, then it 
will be given to the Accused, and you refrain from 
answering until they have completed the interpretation. 

Talk loud enough for the Commission to hear you. 

Face the Commission when you talk. 
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Yes, six 

w 

Q (By Captain Stokes) State your name, please. 
A Rafael Puno, 

Q Your age? 

A 29 years old. 

Q What is your nationality? 

A Filipino. 

Q What is your occupation? 

A Farmer. 

Q Where do you live? 

A Basco, Satanes. 

Q How long have you lived in Basco? 

A About seven years. 

Q Were you living in Basco during the months of 
October and November, 1944? 

A Yes, sir. 

Q Did you see any Americans held by the Japanese 
during that time? 

A Yes, sir, I saw American flyers. 

Q How do you know they were flyers? 

A Will you ' epeat the question. 

Q How do yo i know they were flyers? 

A Because they got some insignias on their back. 
Q What kind of insignias? 

A Wings. 

Q How many of these Americans did you see? 

A Only one. 

Q Did you see any of these Americans killed? 

A Yes, sir. 


140 







Q Which one did you see killed? 

A The Captain, sir. 

Q /.bout what tine did you see that? 

A I bout the first week of Novenber, 194-4. 

Q Let me get >ou straight: Is that with reference to 
the killings? Is that when you saw one of then killed, or 
was that when you first saw them? 

A The first time I saw them, 

Q Now I ask you, when did you spy you saw one of tneu 

killed? /.bout what time did you see that? 

A It was the latter part of November, 1944. 

Q Where did this occur? 

/ It happened in Babat. 

W ’There was Babat with reference to Basco? 

/. Babat is about 200 meters away from the town. 

V*- In what direction from Basco? 

L That is northeast of Basco. 

Q Tell the Commission what you saw at that time. 

/. One November afternoon, the latter part of Novenber, 

I was on iny way n«ne to the mountain, because we were 
living at the mountain at that time. ^hen I was outside 
of the town I was surprised to see some Japanese 
soldiers, and I saw Japanese officers, too. As I get 
nearer the Japanese soldiers were driving me, so I Tan 
away. While I was running, the Japanese soldier who was 
on guard was running after me, so I ran as fast as I could 
and went to hide behind the tree. r ’hile I was on the foot 
of the tree hiding I saw the /ncrican flyer tied to a tree. 
In front of the /nerican flyer there were the Japanese 






officers. While I was there watching two Japanese soldiers 
thrust a bayonet through his throat. They thrust the 
bayonet through his throat, then the second through his 
stomach, and the third through his breast. After the 
third thrust the two Japanese soldiers immediately cut the 
rope behind his back and the American flyer fall down. 

They pull him by the feet with his face on the ground, 
and they drug him to his grave that is about 50 meters 
away from the execution place. Then after that they 
covered him with earth. 

I was about to go to the place where they buried 
him, but the officers were still there, so I went home, 
because it was getting dark. 

In early morning I went to the grave to put a stick 
as a mark of the grave. That is all. 

Q Was there anyone with you at the time? 

A My brother-in-law was with me at that time. 














Q What is his name? 

A Luis Cabardo. 

Q Did you recognize any of the officers who were 

present at that time? 

A Yes, I can recognize three officers. 

Q Whom do you recognize? 

A Captain Sagasegawa, Hujiyama and Kawachi. 

Q Will you point Captain c agasegawa out to the 
Commission? 

A (Indicating) 

Q Can you point out Lieutenpnt Hujiyana? 

A (Indicating) 

Q Can you point out Kawachi? 

A (Indicating) 

CAPTAIN STOKES: All right. Return to yovr seat. 

Q (By Captain Stokes) Did you ever hear of any trial 
for these Americans? 

A No, sir. 

Q Was there another officer present, or any other 
officers present at that tine that you did not recog¬ 
nize? 

A Yes, sir. 

Q How many" 

A One. 

C/PT/IN STOKES: No further questions. 

CROSS EXAMINATION BY LIEUTENANT STEINMETZ 
Q (By Lieutenant Steinraetz) Please describe the 

American flyer that you saw executed. 
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A The first one was the Captain. He wore a one 
piece khaki suit. He was tall and well built body. 

He had curly hair and bluish eyes. The other one 
is tall and thin. 

Q Have you described three different nen? 

A Yes, sir. 

Q Then you did see all of the three different, 
American aviators? 

A Yes, sir. 

Q Which one of those three aviators did you see 
executed? 

A Captain William Burghs. 

Q Would you please describe him again? 

A Captain william Burghs is tall and well-bodied 

fellow. 

Q Did you ever see where Captain Burghs was kept 
by the Japanese in Basco? 

A Yes, he was kept at the warehouse of the provincial 
capital of Basco. 

Q I hand you Prosecution’s Exhibit One. Will you 
point out for the- Commission the location of the 
building where this aviator was kept by the Japanese? 
What number building is that, please? 

A To which you are pointing, where this American 
aviator was kept? 

Q Yes. 

A Number 3 

Q Before the time of this execution you witnessed, 

had you ever come to know Captain Sakesegawa? 








A Yes, sir. 

Q In what connection? 

A I know him fron the first time he arrived in 
Basco. 

Q Were you well acquainted with Captain Sakesegawa? 

A No, sir. 

Q Did you ever visit with Captain Sakesegawa? 

A No, sir. 

Q Would you speak with Captain Sakesagawa when you 
met him on the street? 

A No, sir. 

Q How did you first happen to realize that an execu¬ 
tion was being carried out? 
f I do not understand that question. 

Q I will rephrase that question. What first at¬ 
tracted your attention to the fact that something 
unusual was taking place? 
r I don’t understand the question. 

Q You testified that you were leaving the mountains 
and were going home when you saw many Japanese soldiers. 
/ Yes, sir. 

Q what were they doing that attracted your attention 
so that you continued to watch them? 

A The Japanese soldiers were driving me and also 
the guard w*s running after me. 

Q What do you mean —"the Japanese soldiers were 
driving you?" 

/ I mean the Japanese soldiers who were watching 
the execution — they were the ones that were driving 
me. 
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Q Does "driving" — what do you raean when you 
say the soldiers were "driving" you? 

A I raean to say they didn't want to let me see 
what they were doing, so they were driving me, 

Q Do you raean that they were chasing you? 

A Yes, sir. 

Q When you first saw these Japanese soldiers, did 
they begin to chase you immediately? 

/. Yes, sir. 

Q Please describe the area, the type of ground 
at this point where you were chased by the Japanese 
soldiers. 

A Well, when I got nearer to the Japanese soldiers, 
they chased me so I ran as fast as I could. 

Q Was this a wooded area? 

A Yes, sir. 

Q Was there undergrowth on the ground? 

A There is none, sir. 

Q Is the ground level? 

/• Yes, sir. 

Q /re there any hills or valleys? 

A No, sir. 

Q Are there any foxholes in the area near where 
this execution took place? 

A There is none, sir. 

Q Is this area used for raising livestock? 

A Yes. 

Q Were there any cattle in the area at the time 
of the execution? 
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A They were taken away. 

Q You mean they were taken away before the 
execution? 

A Yes, sir, they were taken away before the 
execution. 

Q How long before the execution were they taken 
away? 

A Two days before the execution. 

Q Then at the time of the execution there were 
no cattle in the area? 

A Yes, sir. 

Q I will rephrase that question — if we can 
strike that question I will rephrase it. 

LIEUTENANT BLOOD w ORTH* If the Commission please, 
I don’t think this witness understands exactly what 
he is questioning him about. I suggest — I don't 
know if the Defense's questions are too complicated — 
I suggest the Defense Attorney make it plain what he 
is talking about at the time he asks the question 
because I don't believe this witness understands. 

CAPT/IN FURNESS: I think it is perfectly clear 
and the purpose of our examination is perfectly 
clear to the Commission and to the Prosecution Counsel. 

GENERAL HcCUNNIFF: I think the request of the 
Prosecution is reasonable. In other words, I 
personally don't believe that the witness has a clear 
understanding of the question,as has been proven in 
several cases. 
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CAPTAIN STOKES: I might add at this time I 
believe this witness Is hard of hearing} I am 
almost certain he Is* I think-he has told me that 
before. 

LIEUTENANT STEINMETZ: Do you wish me to speak 
louder? 

CAPTAIN STOKES: Yes. 

LIEUTENANT STEINMETZ: Does the Commission wish 
me to go over any of the material I have already 
covered in case the witness is confused? 

GENERAL McCUNNIFF: The Commission does not. 

Go ahead. 

Q (By Lieutenant Steinmetz) Are you acquainted 

with the organization of the 6lst Independent tlixed 
Brigade? 

A No, sir. 

Q Do you know that there were different units 
within such Brigade? 

A No, sir. 

Q Were different houses in Basco used for the 
imprisonment of these American aviators? 

A No, sir. 

Q Were all three aviators kept in the same build¬ 
ing? 

A The first day they were kept in the same build¬ 
ing and after I don't know how many days they were 
separated. 

Q Then you mean to say that after several days 
of imprisonment there were three different buildings 
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used for the housing of the three American aviators? 


A Yes, s ir. 

^ Do you know why this was done? 

A I don't know, sir. 

Q Do you know that a different group, either 
Battalion, Infantry Battalion or Brigade headquar¬ 
ters was in charfe of each one of those three 
different buildings? 

A I don't knyw, sir. 

0 Do you knc*j what officer was in charge of the 
building in which was kept the American aviator that 
you saw executed? 

A I do not know, sir. 

Q How well do you know Lieutenant Hujiyama? 

A I know him — a friend of mine told me. 

GENER/L McCUNNIFF: I don't believe he under¬ 
stands the question. 

Q (By Lieutenant n teinnetz) How did you first 
come to find out that the man in the courtroom 
here today that you pointed out as lieutenant Hujiyama 
is Lieutenant Hujiyama? 

LIEUTENANT BLOOD^ORTH: If the Commission please, 

I think that is the whole trouble. This witness is 
a little hard of hearing and obviously he doesn't 
understand these questions. They are not talking 
about the sane thing. 

GENER/L McCUNNIFF: Will you see that you will 
phrase your questions in a little more academic manner? 
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* (By Lieutenant Steinmetz) How could you find 
out that the name of the man that you pointed out 
over here as Lieutenant HUjiyama is Lieutenant 
Hujiyama? 

Before the execution a friend of mine told me 
that Hujiyama — a friend of mine described me 
Hujiyama — so I recognized him as Captain Hujiyama. 

Q Is the man thet you pointed out here today as 
Lieutenant Hujiyama one of the men whom you saw 
present at this execution? 

A Yes, sir. 

Q But the only reeson that you know it is Lieutenant 
Hujiyama you saw there, is because your friend told 
you; is that right? 

A Not that; a friend told me that he was Hujiyama, 
but I saw him personally during the execution; it was 
Hujiyama who was present during the execution. 

M/JOR PR/.TT: May I moke a suggestion, sir. I would 
like to suggest that the interrogation of this witness 
be completed tomorrow with the use of Togalog, Ilocano 
interpreter. I believe it would be much more satis¬ 
factory to the Defense arid the Prosecution and for the 
information of the Commission. 

GENER/L McCUNNIFF: Any objection to that? 

C/.PT/IN HURT/UGH: I think we can finish our cross 
examination in a very short time. 

GENER/X McCUNNIFF: I have my doubts. lfT e will 
adjourn until 0830 tomorrow morning. 
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(Whereupon at 1630 hours, 28 December 194-5, 
the trirl w?s adjourned until 083# hours, 29 December 
1945.) 
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PROCEEDINGS 

Pursuant to adjournment, the Commission convened 
at 0830 hours, 29 December 19*5, at Court Number One, 

High Commissioner’s Residence, Manila, P.I. 

GENERAL McCUNNIFFs The Commission will now re¬ 
convene to proceed with the case in hearing. 

CAPTAIN STOKES: Sir, all the members of the Com¬ 
mission with the exception of Colonel Henry W. Holt, 
are present, together with the Prosecution Staff, the 
Accused and their Defense Counsel. 

v’e have an Interpreter to be sworn at this 

time. 

(thereupon, Angelo R. Cells was duly sworn as 
Interpreter.) 

RAFAEL PUNO 

recalled as a witness on behalf of the Prosecution, having 
been previously sworn, resumed the stand, and testified 
further, as follows: 

CAPTAIN STOKES: You are reminded that you are still 
under oath to tell the truth; you have sworn to tell the 
truth. 

THE WITNESS: Yes, sir. 

(The following questions and answers were Interpreted 
to the witness by Interpreter Cells in Tagalog and reinter¬ 
preted in Japanese to the Accused by Interpreter Pratt) 
CROSS EXAMINATION BY LIEUTENANT STEIN1IETZ CONTINUED 
Q Mr. Puno, you testified yesterday that at the execu¬ 
tion which you witnessed, you saw one of the Accused, by 


152 









v>' 


the name of Kawachi, is that correct? 

A Yes, sir. 

Q v’ill you please at this time again identify the 
Accused, Kawachi, by pointing him out? 

(Whereupon the witness stepped down from the stand, 
walked to the table where Kawachi was sitting and pointed 
him out.) 

Q What was Kawachi doing when you saw him at the scene 
•f the execution*? 

A He was standing near his officer. 

Q Did you see him moving his lips as though he were 
speaking 0 
A No, sir. 

Q Did you oee him do anything other than stand near 
his officer? 

A I didn't see anything. 

Q You say you didn't see anything? 

A Ye-.., 

0 What did you see? 

LIEUTENANT BL00DW0RTH; Hold that question a minute. 
If the Commission please, I think it is obviously clear 
that he means he didn't see Kawachi say anything. If the 
Defense Counsel will recognize that fact, we won't have to 
go into a rehash of the testimony here. 

LIEUTENANT STEINMETZ: I withdraw the question. 

Q (By Lieutenant Steinmetz) How far were you from 
the point where the American aviator was standing at the 
execution? 
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A About 150 meters. 

Q What time of the day was this when you witnessed 
this execution? 

A About 5 o’clock in the afternoon. 

Q Before you testified yesterday, had you ever talked 
with Jose Lizardo about this incident? 

A No, sir. 

Q Fince the time that you left the witness stand yester¬ 
day up to the present time, have you talked with Jose 
Lizardo about this incident? 

A No, sir. 

Q Did you see Jose Lizardo at or near the scene of 
the execution? 

A I didn't see him, sir. 

CROSS EXAMINATION BY CAPTAIN MURTAUGH 

Q Were you ever given medical treatment by the 
Japanese Army? 

LIEUTENANT BLOOEWORTHs Hold that question just 
a minute. I ask the Defense to state what they can 
prove by this question. 

CAPTAIN MURTAUGH: If it please the Commission, 
the Defense intends to prove that the witness on the 
stand is a collaborator, that he received a citation 
from the Japanese headquarters in Base© for his outstand¬ 
ing work in connection with setting up Japanese medical 
installations. 

LIEUTENANT BLOODWORTH: If the Commission please, 
we have been very lenient in this case in not interposing 
objections to the Defense's question of irrelevant issues. 









It is a well-set principle known to all lawyers that a 
party to a case cannot impeach a witness on a collateral 
issue. That principle is embodied and recognized in the 
regulations governing this trial. Paragraph 13, subsec¬ 
tion "a", page 3, states that a Commission shall confine 
each trial strictly to a fair, expeditious hearing on the 
issues raised by the charges, excluding irrelevant issues 
or evidence and preventing any unnecessary delay and 
interference. 

Now, this has come up before; we object to it 
because it is placing an undue burden on this record. 

CAPTAIN MURTAUGH: If it please the Commission, 
it is always the right of a Defense Counsel in cross ex¬ 
amining a witness to show if they are cf poor character 
or have 3ny reason to be prejudicial against the A.ccused; 
they can bring that out on any type of cross examination 
by asking almost ary question, not only before a Commission 
but oefore any Court, and I think the CcT.mission will agree 
with me on that. 

LIEUTENANT BLOODWORTH: If the Commission please, 

I am sure the Defense Counsel is well aware of the method 
of proving reputation, whether the reputation is good or 
bad. You don't prove that by specific instances; you prove 
it by a general reputation in the community. The Defense 
has been doing that by specific instances in this case. 

We claim it is an undue burden on the record. They can go 
on and ask irrelevant issues and prolong the trial. We 
have no objection whatsoever to asking this witness any 


questions on the relevant issues in this case; that is all 
this Commission has to consider here. 

CAPTAIN MURTA.UGH: If it please the Commission, there 
is no better way of proving any fact than by specific 
instances, specific details, regarding the character of 
the witness, and it is up to the Commission, then, when 
they receive these specific instances, to judge the credi¬ 
bility of a witness. I believe it would save a great deal 
more time if I attacked the credibility of this witness 
this way rather than going up to Basco and getting fifteen 
witnesses who can say that this man received a citation 
from the Japanese Army and that he worked for the Japanese 
Army. 

LIEUTENANT BLOODWORTH: I think the Defense Counsel 
misunderstands me, Sir, in this. If he wants to attack 
this witness's credibility on any issues in this case, 
that is perfectly permissible. But we claim that irrele¬ 
vant material is not an attack. They can bring any amount 
of extraneous material in this case. We ask that the Defense 
Counsel confine his questions to the issues of this case. 

CAPTAIN MURTAUGH: If it please the Commission, I 
have only about three or four questions to ask this wit¬ 
ness and I am sure they won't hurt the Prosecution's case 
too much. 

LIEUTENANT BLOODWORTH: We object to that statement; 
we ask it be stricken from the record; it is not responsive; 
it is not in order. 

GENERAL McCUNNIFF: Subject to objection, the motion of 









the Prosecution is denied. 

CAPTAIN MURTAUGH: (To Reporter) Will you repeat 
the question. 

(Whereupon, the last question was read by the 
Reporter) 

A (By the Witness) Yes, sir. 

Q Was this treatment satisfactory? 

A No, sir, 

Q What was wrong with this treatment? 

A They did not treat me every day. 

Q How often did they treat you? 

A. About twice or once a week. 

Q Did the treatment help your hearing any? 

A None at all. 

Q Were you also treated for a lung disease? 

A No, sir. 

Q On November 3 -. 1944, did you receive a citation 
from the Japanese my for your services m helping 
them set up medical installations? 

A Yes, sir, they gave me something, 

Q In addition cc this citation aid they give you a 
reward of ten pesos? 

A Yes, sir, 

Q Will you describe the work that you had done 
to merit these awards? 

A I worked with them and whenever they asked me 
something, I had to give it to them Just because I was 
afraid of them. 


A 
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Q Why were you afraid of them? 

A I was afraid of them because whenever you displeased 

them or you do anything that they don't approve, they 
would punish me. 

Q Did they ever punish you? 

A No, sir. 

Q Do you know Leopoldo Abad? 

A Yes, sir. 

Q Do you know him well? 

A Yes, sir. 

Q Is he known by the nickname of ’'Destroyer'’ in Basco? 
A I don't know that he is being named "Destroyer." 

Q Do you know his nickname? 

A I know him only to be called "Leopoldo." 

CAPTAIN MURTAUGH: No further questions. 

CAPTAIN FURNEPS: No questions. 

REDIRECT EXAMINATION BY CAPTAIN STOKES 
Q Mr. Puno, in what direction was your hideout from 

the scene of the execution or from the tree where the 
American was executed? 

A Southeast direction. 

Q How far was that hideout from the tree where the 
American was tied? 

A About 150 meters. 

Q 7/ere there any hills between you and the spot 
where the American was killed? 

A It was no hill or mountain between the place 
where the execution took place except there were some 
trees. 
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Q Was there a hill beyond the spot where the American 
was killed on the other side from where you were? 

A Yes, sir. 

Q Have you ever walked up this hill? 

A No, sir. 

Q Do you know whether or not there are any foxholes 
on this hill? 

A I don't know, sir. 

Q Were there any foxholes in the area between you 
and the spot where the American was killed? 

A There was none, sir. 

CAPTAIN FURNESS: Just one objection. I don't see 
why theie is such necessity for such long conversations 
between the witness and the Interpreter in Tagalog. We 
have no way of following it. We do have a way of follow¬ 
ing the translation of Japanese, but we have no way of 
following the translation of the Tagalog. 

V.IEUTENANT 5100DW0RTH: If the Coiimission please, 

I thin!: the answer is obvious. Yesterday the questions 
from both sides were too long and he didn't understand. 
That is borno out by this witness having to further ex¬ 
plain the question in his native language. 

CAPTAIN FURNESS: Since the Prosecution objected 
to the form of our questioning, I suggest the Prosecution 
form its own questions in the way in which it is under¬ 
standable. I don't like the way the long con¬ 
versations are going on between the translator for 
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the Tagatog and the witness which we have no way of 
following. 

GENERAL McCUNNIFF: The Interpreter has been 
sworn has he not? Does he understand he is under oath? 

CAPTAIN STOKES: Do you understand the oath that 
you took? 

INTERPRETER CELISs Yes, sir. 

LIEUTENANT BLOODWORTH: I think that is sufficient, 

sir. 

INTERPRETER PRATT: May I state in this matter, 
quite frequently it is necessary to use synonyms for 
words. If they don't get it the first time, you have 
to go over and explain the words. 

GENERAL McCUNNIFF: The Commission has taken 
cognizance of that procedure. 

Q (By Captain Stokes) Were there any bulls or 
carabao in the area between your hideout and the spot 
where the American was killed? 

A There was none, sir. 

Q Did you notice any carabao on the hill beyond 
the spot where the American was killed? 

A It might be there were some, but I have not seen 
them. 

CAPTAIN STOKES: That is all, Sir. No further 
questions. 

GENERAL McCUNNIFF: Any further questions** 

CAPTAIN -IURTAUGH: Yes, Sir. 

RE CROSS EXAMINATION BY CA.PT/ IN HURTAUGH 
Q How far was this hill from the point where the flyer 









was executed* 5 

/ About 120 meters.v / 

Q You’re sure that it was 120 meters from the 
mountain where the flyer was executed? 

LIEUTENANT BL00DW0RTH: If the Commission please, 
he said about 120 meters. That doesn't state a sure 
thing. He probably never measured the distance. 

CAPT/IN UURTAUGH: If it please the Commission, 

I would like to make this a little more definite as it 
is quite important, as you realize. 

LIEUTENANT BL00DW0RTH: I suggest that he rephrase 
the question. 

GENEH/L McCU!r*-IFT. wm you ask if he measured 
the distance -- stepped it off? 

0 (By Captain i'urtaugh) Did you estimate the distance 
from the place where the flyer was executed to the top 
of the hill as 120 yards or meters? 

A In my calcuTctions only. 

0 Could it have been 140 meters? 

A I don't know. sir. 

0 Could i t ha-o been 100 meters ? 

LIEUTENANT BIOOD^ORTH: Sir. again we say the 
Interpreter knows that this man is not answering the 
question because he is not getting the whole idea. I 
think the Defense Counsel should show some patience in 
this matter. These men do not have the same apprehen¬ 
sion of the question that we have. 

C/PTAIFJ MURTAUGH: If it please the Commission, 









I have seen this Interpreter in action before, and I 
have seen and watched him with these witnesses. He is 
here to interpret what that man says and that is all. 

GENERAL McCUNNIFF: I can't see that I follow you 
quite. You mean the Interpreter is not giving you the 
answer that he is getting from the witness? 

CAPTAIN MURTAUGH: That is what happened right then, 

Sir. 

LIEUTENANT BLOODWORTH: The Interpreter in that 
case, as I understand — perhaps he should explain it 
himself so I won't go any further. 

LIEUTENANT BLOODWORTH:(To Interpreter Cells) Would you 
care to explain? 

INTERPRETER CELIS: I would like to make explana¬ 
tion to him. As I understand he is not answering the 
very question that was asked, that is why I repeated to him the 
very question that came from the Defense. 

LIEUTENANT BL00D w 0RTH: That is the same trouble 
we have had with this witness before. 

CAPTAIN MURTAUGH: If it please the Commission, the 
exact procedure, if the witness is not responsive to my 
question, strike out the answer and not let the Interpreter 
strike out the answer and nobody in the Court know any¬ 
thing about it. 

GENERAL McCUNNIFF: The Interpreter will interpret 
what he hears to the Court and all persons of the Commis¬ 
sion. 

(Whereupon the last question was read by the 
Reporter and repeated to the witness by Interpreter Celis.) 








/ (By the Witness) It may be 100 meters. 

COLONEL STICKKEYs I would like to ask whether 
this first answer which the Counsel was so careful to 
get was translated in Jppanese to the Defendants. 

INTERPRETER PR/TT: I think that one slipped by 
in the argument, Sir. It was overlooked. 

(Whereupon the first answer was translated to 
the Japanese Pefendents by Interpreter Pratt) 
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Q Could the top of that hill have been 80 meters directly 
behind the American who was executed? 

A I don't know, sir. 

Q Do you know if there was a hill beyond the place 
where the American was executed, at all? 

A There is. 

Q I ask you once more, how far was that hill from 

the point where the American flyer was executed? 

GENERAL McCUNNIFF: The question has been answered 
previously and the Commission has decided that it was 120 
meters. 

CAPTAIN MURTAUGH: That is all. 

CAPTAIN FURNESS: No further questions from the 
Defense. 

EXAMINATION BY THE COMMISSION 
Q (By General McCunniff) You have testified that 

three of the prisoners were present at the execution, is 

that correct? 

A Yes, sir. 

Q Did you know the names of these persons prior to 

the date of the execution? 

A Yes, sir. 

Q How long had you known them? 

A Less than one year. 

Q Then you are positive that you identified these 
three men as being present at the execution? 

A Yes, sir. 

GENERAL McCUNNIFF: No further questions. 

Q (By General Harding) Yesterday you said that the 
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day following the execution you returned with another man 
to mark it with a stake, is that correct? 

A Yes, sir. 

Q What did you find there? 

A You mean to say what I found when I went back? 

Q Yes. 

A You mean to say when I went back to the graves? 

Q Yes. 

A I just placed a stake. 

Q (By Colonel Stickney) Was your brother-in-law with 
you when you saw the execution? 

A He was with me, but he was a little farther. 

Q Was your brrther-in-law chased by these Japanese at 
the time thct ycv. were chased by them? 

A No, sir. 

FURTHER CROSS EXAMINATION BY CAPTAIN MURTAUGH 
Q (By Captain Murtaugh) Why wasn t he chased? 

A He was ahet-o of re. 

Q How far aht-ad of you was he? 

A Fifteen meters away. 

Q Did the Japanese soldiers see him? 

A No. 

Q Was he hiding? 

A Yes, sir. 

Q Where was he hiding? 

A At the roadside, sir. 

Q What was there to hide in at the roadside? 

A Under the tree by the roadside. 

Q Do you mean he was hiding behind a tree? 
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A Yes, sir. 

Q How close did the Japanese soldiers chasing you come 
to that tree? 

A About 15 meters. 

Q How wide is the trunk of that tree? 

A They were small trees. 

Q Could the Japanese soldiers see the man who was wd. th 
you when they were chasing you? 

A No, sir, because the grasses were deep, 

Q How high was this grass? 

A About one meter high. 

Q How tall was this man? 

A Four feet. 

Q Was he lying in the grass or standing up behind 
these trees? 

A He was sitting down. 

Q Did you see his head when he was sitting down? 

A Yes, sir. 

Q Could the Japanese soldiers see him as he was 
sitting there? 

A No, sir. 

CAPTAIN MURTAUGH: No further questions. 

GENERAL McCUNNIFF: Witness excused. 

(Witness excused.) 
GENERAL McCUNNIFF: The Commission will take a ten- 
minute recess. 

(Short recess.) 
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GENERAL McCUNNIFF: The Court will come to order and 
proceed with the trial. 

ANTONIO ESCALANTE 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Captain Stokes) I will ask you a question. 

Don't answer until it has been translated to the Accused; 
after the Interpreter has finished then you can give your 
answer. 

A Yes, sir. 

Q Talk loud enough so that each member of the 

Commission can hear you. Face the Commission when you are 
talking. 

A Yes, sir. 

Q What is your name? 

A Antonio Escalante. 

Q What is your age? 

A Twenty-four years old. 

Q Your nationality? 

A Filipino. 

Q Your occupation? 

A Teacher. 

Q Where do you live? 

A Basco. 

Q How long have you lived in Basco? 

A Twenty-four years. 

Q Were you living in Basco during October and November, 

1944 ? 










A Yes, sir. 

Q Did you see any Americans held by the Japanese during 
that time? 

A Yes, sir. 

Q Can you describe these Americans? 

A Yes, sir. The first one was tall, the tallest, and 
he was the officer. The second one was tall and slender, 
and the third one was .the shortest, and fat. 

Q Did you see any of these Americans killed? 

A Yes, sir. 

Q Which one? 

A The middle one in height. 

Q Do you know where he was held by the Japanese? 

A Yes, sir. 

Q Where? 

A In a guardhouse in front of the Basco elementary 
school building. 

Q Do you know what garrison was in charge of this 
American? 

A Yes, sir. 

Q About when did you witness this execution? 

A About the latter part of November. 

Q What year? 

A 1944. 

Q Where did you witness this execution? 

A In the northern part of Batanes. 

Q About how far from Basco? 

A About 45 kilometers. 

Q What was the name of the field where the American 
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was executed? 

A Nakamaya. 

Q Tell the Commission just what you saw at that time. 

A About the latter part of November, 1944, I was 

cutting branches off a fallen tree in the field called 
Nakamaya. When I was cutting these branches I heard 
Japanese voices nearby. I looked around and saw Japanese 
officers nearby. And the following officers were there: 
Colonel Yokoyama, Captain Sakasegawa, Lieutenant Fujiyama, 
Lieutenant Suzuki, Lieutenant Nagata, Lieutenant Oda, and 
Lieutenant Tahira. 

Q Just continue on and tell what you saw. 

A Not knowing what they were there for I looked around 
and I saw, farther, the American whom I saw frequently in 
the town. The American was standing beside a mound of 
earth guarded by soldiers. 

Then the officers talked for awhile. After that I 
saw Lieutenant Tahira approach the American and drawing 
his sword struck the American three times. The American 
fell and the soldiers got him and placed him in a hole 
which I believe to be his grave. 

I saw Lieutenant Oda leave the place, and when he 
returned I saw him holding a container which I believed 
to be a dipper full of ashes, and he placed it above the 
grave of the soldier. 

That is all, sir. 

Q Do you know who actually killed the American by 
using the saber? 

A Yes, sir. 
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Q Who? 

A Lieutenant Tahira. 

Q Will you walk over to the other side of the court¬ 
room and point out the men you saw present at that time? 
Call their names and have them stand up. 

(Whereupon the witness left the witness stand and 
advanced to a spot in front of the Accused, pointing out 
the following Accused who thereupon arose from their seats: 
Masumi Sakasegawa, Yoshisuke Suzuki, Shigekazu Hu^iyama, 
and Kiyoshi Nagata,) 

A I think that is all. 

Q Did you see Colonel Yokoyama there? 

A He is not h<?re, sir. 

Q Do you see Lieutenant Tahira there? 

A No, sir. 

Q Did you see Lieutenant Oda? 

A He is net here, sir. 

Q You arc pointing out those four as being present at 
the time of the execution? 

A Yes, sir. 

EXAMINATION BY THE COMMISSION 
Q (By CoIcneL Wortman) Is the lieutenant present who 
is alleged to have killed the aviator? 

A He is not here, sir. 

Q Did you see either of the four defendants standing 

there touch the American aviator during the time they were 
at the place where he is alleged to have been killed? 

A No, sir. 

LIEUTENANT BLOODWORTH: Did you v/ish any further 
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identity of these men? Do you want him to repeat the names 
of these men, or did you get them all? 

GENERAL McCUNNIFF: Yes, I got them all. 

DIRECT EXAMINATION (resumed) 

Q (By Captain Stokes) Do you know anything about a 
trial for these Americans? 

A No, sir. 

GENERAL McCUNNIFF: How are these prisoners numbered 
as they sit? 

COLONEL STICKNEY: Can we have Hirano stand up? 
(Whereupon the Accused Yoshiharu Hirano arose from 
his seat.) 

COLONEL STICKNEY: He is No. 7. 

GENERAL McCUNNIFF: Then it is 8 and 9. 

CAPTAIN STOKES: You may cross examine. 

CROSS EXAMINATION BY CAPTAIN MURTAUGH 

Q (By Captain Murtaugh) During the Japanese occupation 

of Basco did you teach Japanese songs to the children of 
Basco? 

A Yes, sir. 

Q Did you teach them daily? 

A I beg your pardon? 

Q Did you teach them every day? 

A No, sir. 

Q How often did you hold classes? 

A We held it every day for the duration of four months. 

Q Were you foreman of a Japanese air field? 

A I beg your pardon? 

Q Were you foreman of an air field around Basco? 













A No, sir. 

Q Did you supervise Navy laborers for the Japanese Navy? 
A No, sir. 

Q Are you a friend of Esteban Reyes? 

A Yes, sir. 

Q Are you a friend of Mario Llzardo? 

A Yes, sir. 

Q Are you a friend of Carlos Abuyo? 

A Yes, sir. 

Q Are you the brother of Sofia Escalante? 

A Yes, sir. 

Q Were any of those people executed by the Japanese 
Army? 

A I don't know, sir. 

Q In June of 1944 were you and Mario Llzardo permitted 
to go to the Island of Itbayal? 

A Yes, sir. 

Q What was the purpose of that trip? 

A They wanted to build a restaurant there. 

Q By whom was this restaurant to be used? 

A For anybody. 

Q For the civilians of that island? 

A Maybe. 

Q For the Japanese garrison there? 

A Maybe; if they wanted, we could not refuse them. 

Q Why could you not refuse them? 

A Because we knew that if we did not put them up or 
did not admit them the Japanese would maltreat us and 
might call us anti-Japanese. 
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Q Were you ever mistreated? 

A No, sir. 

Q Is your sister a good friend of Lieutenant Suzuki? 

A Yes, sir. 

Q Did your sister tell you anything about the execution 
you testified to today here in court? 

A No, sir. 

CAPTAIN MURTAUGH: No further questions. 

CROSS EXAMINATION BY LIEUTENANT STEINMETZ 
Q (By Lieutenant Steinmetz) Ycj have testified that 

the scene of the execution was 45 kilometers from Basco, 
is that correct? 

A No, sir. 

LIEUTENANT STEINMETZ: Will the reporter read the 
original question and answer as given by the witness on 
direct examination as to the distance of the place of 
execution from Basco? 

^The question and answer referred to were read by 
the reporter as follows: 

"Q About how far from Bascc? 

"A About 45 kilometers.") 

Q »'3y Lieutenant Steinmetz) V-’her. you gave your 

original answer did you mean 45 kilometers or four to 
five kilometers? 

A I meant; four to five kilometers. 

Q How fi.r from ycur home is the scene of the execution? 

A About four fields away. 

Q Did. you expect to see some unusual occurrence at 

the time that you went up to cut wood at that place at 
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that day? 

A No, sir. 

Q Then did it Just happen that you were in the spot 
that you were cutting wood? 

A Yes, sir. 

Q What time of the day was this? 

A Between 3:00 to 4:00 in the afternoon. 

Q At what time had you gone out to cut branches that 

day? 

A After dinner; after lunch, I mean. 

Q At about what time was that? 

A We had no watch at home, but as I saw it in the sun, 

it was about one o'clock. 

Q How long had you been cutting wood before this in¬ 
cident occurred? 

A About one and a half hours. 

Q How long did it take you to go from your home to the 

place where you were cutting wood? 

A Ten minutes. 

Q Then if you left home about one o'clock the execution, 

as you saw it, may have occurred before three o'clock in 
the afternoon? 

A It may. 

Q How far away from the spot where the American 

aviator was executed were you when you saw it? 

A About 50 yards. 

Q Were you seen by the Japanese officers? 

A No, sir. 

Q If you were only 50 yards away how does it happen 
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that you were not seen by the Japanese officers? 

A I hid myself. 

Q Where did you hide? 

A In the bushes. 

Q Why did you hide? 

A When I saw the American that was guarded I immediately 
knew that he was going to be killed. 







Q When were you told by your companions that the other 
two American aviators had already been killed? 

A I can't remember, but I am sure that the killing of 
the two was done before the one was killed. 

Q Was it the same day that you witnessed, the execution 
that you were told by your companions that the other two 
had been killed? 

A No, sir. 

Q How many days previous to the day that you witnessed 
this execution were you told that the other two had been 
killed? 

A About a week. 

Q That would place it on about what date? 

A I can't tell you an exact date. 

Q Was it the day that you witnessed the execution of 

the flyer* on the 23rd of November, 1944? 

A I don't remember. 

Q Did you witness the execution in the latter part 
of November, 1944? 

A Yes, sir. 

Q What are the names of your companions that gave 
you the information that the other two flyers had been 
executed? 

A Jose Lizardo. 

Q Was there anyone else? 

A Mario Lizardo. 

Q Were there any others besides those two? 

A I can't remember. 

Q What were the circumstances under which they gave you 
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this information? 

A We knew the places of the other two Americans while 
they were held as prisoners, and we used to see them hy 
passing near there places. And we used to show them this 
sign, (witness holds up two fingers.) So one day when we 
again passed their houses or their olace we find that they 
were no longer there. And when we ashed some people like 
Jose Lizardo they said they were already killed. 

Q When you were out cutting wcod on the day of this 
execution did you see the Japanese officers arrive at the place 
of execution? 

A No, sir. 

Q Then when you noticed them uhey were already there? 

A Yes, sir. 

Q Did you notice any officers arrive at the place of 
execution after you began watching*' 

A No, sir- 

Q How f ir a vay did you say you were from the spot of 
the execution while you were watching? 

A 50 yards. 

Q Were you able to recognize the faces of the various 
officers in the group at that distance? 

A Yes, sir. 

Q You were well enough accnie.inr.od with them then to 
be able to recognize their faces? 

A Yes ; sir 

Q Earlier in your testimony you identified Lieutenant 

Fujiyama, Lieutenant Goto, Captain Sakasegawa and Lieuten¬ 
ant Suzuki. Will you please describe first of all what 








you saw Lieutenant Fujiyama do at this execution? 

A He didn't do anything, 

Q What did you see Lieutenant Suzuki do? 

A I didn't see anything, 

Q What did you see Lieutenant Goto do? 

A I did not see him do anything*. 

Q What did you see Captain Sakasegawa do? 

A Nothing, sir. 

Q Did you see any of those four give any orders during 

this execution? 

A I didn't, but since all of them were talking - I 
don't know what they were talking about, 

Q Were you able to understand anything they said? 

A No, sir. 

Q Had you talked with or seen Lieutenant Fujiyama 
within the week preceding this execution? 

A I don't remember. 

Q How had you come to know who Lieutenant Fujiyama was? 
A For a long time I have seen him; I have met him 
in the streets. I have seen him speak. 

Q When was the last time that you had seen him before 
this execution? 

A I can't remember. 

Q Do you remember whether it was in a period of two 
weeks preceding the execution? 

A I don't remember. 

Q How long before this execution do you remember 

definitely seeing Lieutenant Fujiyama? 

A The latest I remember was when the Americans ar- 













rived in B^sco. 

~ And how long was that before the execution? 

A. Less then 30 dnys. 

Q Where did you see Lieutenant Fujiyama at that 
time? 

A In the balcony of the convent where the three 
.American aviators were kept. 

Q What was he doing? 

A He went to see the three aviators. 

Q Then from the time that you saw Lieutenant 
Fujiyama on the balcony of the convent.when the aviators 
first cads,until the time of the execution, when you 
are sure that you n«xt saw him, he might have been 
gone from the Island or he might have been sick in bed, 
as far as you know, is that correct? 

/, I don't know, sir. 

Q Becween that time that you saw him on the balcony, 
that is, Lieutenant Fujiyama, and the time th^t you saw 
him at the execution, he could have been sick in bed, 
is that correct? 

/ I don't know, sir, 

Q Will the witness please answer the question "Yes" 
or "No?" 

LIEUTENANT BL00D ,5T 0RTH: Sir, 1 don't know whether 
the witness can, if he says he doesn't Know. 

LIEUTENANT SIEINMETZ: I believe a "Yes" or "No" 
answer to this question is possible. 

GENERAI McCUNNIFF: A "Yes" or "No" answer is 
possible. Read the question again. 
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LIEUTEN/NT BLOODWORTHs Pardon me, Sir, I think the 
witness is saying he doesn't know. If you continue 
questioning, he will get his idea over. 

LIEUTEN/NT STEINMETZ: I will rephrase my question 
so he can give a different type answer. 

Q (By lieutenant Steinmetz) Do you know where 
Lieutenant Fujiyama was during that period? 

A No, sir. 

Q Do you know whether he was sick in bed all that 
time? 

A No, sir. 

Q Did you ever hear that Lieutenant Fujiyama had 

jaundice at this time? 

A I beg your pardon, sir. 

Q Did you ever hear that Lieutenant Fujiyama was 

sick with jaundice during this period. 

A No, sir. 

CROSS EXAMIN/ TION BY LIEUTEN/NT WESTON 
Q Who was the highest ranking officer that you saw 

at the execution? 

A Colonel Yokoyama. 

Q Do you know what his position was in the 6lst 

Brigade? 

/ I don't know the 6lst Brigade, but what I knew 
about him was that he was the Commanding Officer of a 
garrison in Batan Island. 

Q Do you know the name of this garrison he commanded? 

A I have heard that it was called the Yokoyama garrison. 







Q Was it also known as the 302nd Independent Infantry 
Battalion? 

A I did not know. 

0 Did you know Sakasegawa very well? 

A Yes, sir. 

Q What was his rank at the time of this execution? 

A. As far as I remember, he was a Captain. 

0 What unit did he .belong to? 

A He belonged to the Yokoyama garrison. 

Q Are you sure that he belonged to Yokoyama. 's garri¬ 
son? 

A That is what I know, sir. 

Q Do you know which unit Lieutenant Suzuki belonged 
to? 

A Yes, sir. 

Q What unit is that? 

A Same, Yokoyama garrison. 

Q Did Lieutenant Suzuki come to your house often? 

A Yes, sir. 

0 How often? 

A About three times a month. 

Q You say he came to your house about three times 
a month, yet you do not know the number of the unit to 
which he belonged? 

A Yes, sir. 

0 Were all of the officers that you identified 
as being present pt the execution members of Colonel 
Yokoyama 1 s unit? 

/ Is far as I know, all of them were under Yokoyama. 
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Q Are you sure of that? 

A Yes, sir* 

CAPTAIN FURNESS: No further questions. 

REDIRECT EXAMINATION 

0 (By Captain Stokes) Just one more question, Sir. 
When you first noticed the officers at the scene of the 
execution, whet were they doing at that time? 

A They w ere talking to each other 
Q Then who left the group? 

A Tahira. 

Q Did you see these officers together often in the 
town of Pasco? 

A ley, sir. 

Q At various tines prior to this execution, did you 
see all these Accused together in Basco? 

A You mean they were gathered together? 

0 Yes, associated with each other and talking to 
each other on '-he streets where you could see them? 

A No. sir. 

0 Is Basco a ra.ther small town? 

A Yes, sir 

Q And at one time or another have you seen the 

Accused in Basco? 

C.'.’-'TA.IN FURNESS: May I interrupt for a minute? 

Do you mean all of the Accused or or.e zf the Accused? 

CAPTAIN STOKES* I am speaking of the Accused as 
a whole now. I want to find out if he has seen all the 
Accused as a whole in Basco at one time or another. 
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A (By the Witness) Yes, sir. 

C/PT/IN STOKES: That is all. 

RECROSS EX/MIN/TION BY LIEUTEN/NT STEINTETZ 
Q While you were witnessing this execution and, after 
you saw the sword used, did you hear any shots from any 
firearms such as a pistol? 

/ No, sir. 

Q If there had been any pistol shots, were you 

within hearing distance of them so that you would have 
heard them? 

A No, sir. 

Q How far away from the scene of the execution did 

you say you were? 

A 50 yards, sir. 

LIEUTEN/NT STEINTETZ: Will you repeat the previous 
question? 

(whereupon the previous question was read by the 
Reporter) 

/ (By the witness) Excuse me, sir, I did not understand 
him, so my answer there is yes, I could h^ve heard it. 

0 (By lieutenant Steinmetz) When did you next see 
the four Accused that you pointed out today after you 
last saw them on Batan Island? 

/ I can't remember. 

Q Where did you first see them on the Island of 
Luzon? 

/ In there barracks, sir. The Island of Luzon, you 
mean, sir. Will you repeat your question, sir? 
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(’Whereupon the question was read by the Reporter) 

A (By the witness) In their barracks, sir, 

0 At that time when you saw them were you brought 

there by the Prosecution for identification purposes? 

A Yes, sir. 

Q Did you have any difficulty in identifying these 
four /ceased at this time? 

A No, sir, 

RECROSS EXAMINATION BY C/PT/IN HURT/UGH 
9 On redirect examination you testified that you 

saw all of the Accused in Basco as a group, or indivi¬ 
dually? 

A as a group, sir. 

0 Where did you see them in Basco as a group? 

A Near the place of execution of the Americans. 

Q The execution you witnessed? 

A Yes, sir. 

Q Dil you r.ot testify that only certain members of 
that group were present at that execution a minute ago? 

LIEUTENANT BLOODWORTH: If the Commission please — 
CAPTAIN HURT;UGH: I think he is confused. I don’t 
know why he should be. 

LIEUTENANT BLOODWORTH: I think I can straighten it 
up for vou. The witness did not testily that he saw all 
of these Accused as a group. He says that he did testify 
that he saw the A.ceased that he named plus some others 
as a group. Your question is confusing to the witness. 

If you straighten out the question, maybe he can answer it 


CAPTAIN KURT/UGH: May I strike out the question. 
GENERAL McCUNNIFF: I think the question should be, 
"Did you see this group together at one time?" If you 
ask the question thpt way, I think you will get the 
proper answer. 

Q (By Captain Murtaugh) Could we have that question* 
straightened out? Did you ever see this group together 
at one time in the city of Basco? 

A Not in the city of Basco. 

0 Did you ever see them together as a group at one 
time any place? 

A Yes, sir. 

0 Where did you see them together as a group? 

A When they were about to kill the three American 
flyers- 

Q Is that the execution that you have been testifying to 
here this morning? 

A Yes, sir. 

Q During your testimony this morning did you not go 
over and pick out certain of the Accused whom you said 
were present at that execution? 

A Yes, sir. 

0 Will you pick them out again, please? 

(Whereupon the witness left the stand and indicated 
as requested.) 

CAPT/IN MTJRT/UGH: Let the record show that the 
witness identified Sakasegawa, Suzuki, Goto and Fujiyama 
as being present at the execution. 
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Q (By Captain Murtaugh) Were any of the other 
Accused present? 

A No, sir. 

Q I ask the same question that I asked you 
before; did you at any time see all of the Accused 
together? 

A No, sir. 

CAPTAIN MURTAUGH: No further questions, 

CAPTAIN FURNESS: No further questions. 

CAPTAIN STOKE*- : Does the Commission care to ask 
any questions? 

GENERAL McCUNNIFF: Are there any questions by 
the Commission? 

EXAMINATION BY THE COITCISSION 
COLONEL STICKNEY: Did you teach in the elementary 
school building? 

A Yes, sir. 

COLONEL STICKNEY: The building where you saw .the 

man killed was kepc was where with relation to that build¬ 
ing? 

A It was in front of the school building. 

COLONEL STICKNEY: Was this the headquarters 
building for the Yokoyama garrison? 

A I don’t know, sir, whether that was the headquarters, 

but during that time when the American was killed, there 
was a prisoner in front of the school; the school building 
was made a garrison of the soldiers of Yokoyama garrison. 

GENERAL McCUNNIFF: I have one question. Do you 
know what happened to the officers that you saw hit the 
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aviator with the sword? 

A Yes, sir. 

GENERAL McCUNNIFF: whet happened to him? 

A He was killed. 

GENERAL McCUNNIF: By whom? 

A By Lieutenant Tahira. 

GENERAL McCUNNIFF: No further questions. 

LIEUTEN/NT BLOODWORTH: Sir, I think he meant the 
American officer that was killed. I don't think he means 
what happened to Lieutenant Tahira. If you would ask the 
question,"Whet happened to Tahira?" he probably can answer 
it. 

GENERAL McCUNNIFF: What I want to know is what 
happened to the officer who killed the American officer. 

LIEUTENANT BLOODWORTH: The question was all right; 
he misunderstood. 

(Whereupon the question was read by the Reporter) 

A I don't know. 

GENERAL McCUNNIFF: That is all. You may be 
excused. 

(Witness excused) 

GENERAL McCUNNIFF: There will be a five-minute 
recess. 

(Short recess) 
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GENERAL McCUNNIFF; Trie Commission will come to 
order and proceed with the trial. 

MISS RAMONA REYES 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

CAPTAIN STOKES: I will ask you a. question, but 
I don't want you to answer until it has been translated; 
allow the Interpreter, here, to finish the translation 
and then you give your answer and talk loudly enough 
so that the Commission can hear you; and face the 
Commission when you speak. 

Q Please state your name. 

A Ramona Reyes, 

Q What is your age? 

A 24. 

q what is your nationality? 

A FilLpint- 

Q Where do you live? 

A Basco, Eatanes. 

0 How long have you lived in Basco’ 

I Practically all my life, except two years I 
spent in college. 

Q What do you do in Basco? 

A Farmer. 

Q Were you living in Basco during October, 19*4? 

A Yes, sir. 

q Did you see any Americans held by the Japanese 
during that time? 
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A Yes, sir, 

Q Can you describe them to the Commission? 

/ There was the shortest pnd youngest American. 

There was the middle-sized,tall and slender. There was 
the tallest,largest /merican. 

Q Was there an officer among this group? 

A Yes, air. 

0 ™hich one was he? 

A The tallest and biggest, 

Q Did you learn that these Americans were killed? 

A Yes, sir, 

Q Did you ever hear of any trial for these Americans? 

A I never heard. 

Q Do you know Lieutenant Fujiyama? 

A Yes, sir, I do. 

Q Kow did you come to know him? 

A Well, Lieutenant Fujiyama lived in a house next 
door to us. He spoke English and he spoke to me in 
English. Many times he visited my house and spoke to 
my brothers in English. Sometimes I was present. 

0 Did you have a conversation with Lieutenant Fujiyama 
about the killing of the American aviators? 

A I never had. 

Q Did Lieutenant Fujiyama engage in conversation with 
you after the /mericans had been killed? 

A Yes, sir. 

Q Will you tell the Commission Just what that conversa¬ 

tion was? 
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CAPTAIN FURNESS: I stand by the objection of the 
Defense Counsel’s standing objection on hearsay. 

CAPTAIN STOKES: That was agreed upon at the begin¬ 
ning of the trial. 

A (By the Witness) Sometime in December, 1944, 
Lieutenant Fujiyama in a conversation said, in passing, 
that the Colonel was reprimanded for having postponed 
the killing of the American that was under his garrison. 

Q Did he say who reprimanded the Colonel? 

LIEUTENANT WESTON: If it please the Commission, 
this I feel is going to too great a length. Obviously 
the answer to this question would be hearsay four times 
removed and it has reached the stage of a mere rumor and, 
as such, it should not be admitted before this Commission. 

GENERAL McCUNNIFF: The Commission will give the 
answers to the questions such weight as they consider 
they are worth. 

LIEUTENANT BLOOD w ORTH: If the Commission please, 

I would like to be heard on this. Does the Defense mean 
to say that a statement of one of these Accused is hearsay? 

CAPTAIN FURNESS: If it relays the conversation which 
the focused had with someone else, yes. 

LIEUTENANT BLOODWORTH: May I remind the Defense 
that the '“ccused is in this courtroom and cannot deny 
making these statements. 

CAPTAIN FURNESS: It does not make any difference; 
if he repeats a conversation which he had with somebody 
else, it might be used against him. 


LIEUTENANT BLOODWORTH: Certainly it is not hearsay. 
CAPTAIN FURNESS: It certainly is hearsay. 

CAPTAIN STOKES: Will the reporter read the last 
question? 

(Whereupon the last question was read by the Reporter) 
A (By the Witness) Yes, sir. 

Q Who? 

A General Tajimn. 

Q Did you have a conversation with a guard at General 
Tajima's headquarters? 

A Yes, sir, I did. 

Q Will you tell the Commission about that? 

A On November 27';h, 194-4, I passed by the General's 

home, I was halted by the guard and I could hea.r the 
General's voice loudly. I turned back and went home and, 
after that, I met the guard again and I asked him why he 
didn't allow me to pass by the General's home. 

CAPTAIN FURNESS: Our objection ppp]ies here as 

well, 

A (By the witness) He answered me in Japanese and 
broken English and I could understand that Colonel 
Yokoyama was being reprimanded for the postponement 
of the killing of the American under him,. 

CAPTAIN STOKES: Sir, this is about the end of 
the proof of the first Specification and we will start 
with this witness with reference to the second Specifi¬ 
cation. Do you desire for us to continue right now 
into the second Specification? It is about seven or 
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eight minutes before 11 : 30 . 

GENERAL McCUNNIFF: Will you be able to finish 
by 11 : 30 ? 

CAPTAIN STOKES: No, I can't finish by 11:30- 

GENERAL McCUNNIFF: Then we will declare a recess 
until 1:30 this afternoon. 

(Whereupon, at 1122 hours, a recess was t«?ken 
until 1330 hours, 29 December 1945.) 
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(The trial was resumed, pursuant to recess, at 1330 
hours.) 

GENERAL McCUNNIFF: The Court will come to order in 
the case at hand. 

CAPTAIN STOKES: Sir, all members of the Commission 
are present except Henry W. Holt, together with the 
Prosecution staff, the Accused with their eounsel 
HISS RAMONA REYES 

the witness on the stand at the time of recess, having been 
previously duly sworn, was examined and further testified 
as follows: 

CAPTAIN STOKES: Hiss Reyes, you are reminded now 
that you are under oath and that you have been sworn to 
tell the truth. 

At this time the Defense will cross examine with 
reference to the first specification. 

CROSS EXAMINATION BY LIEUTENANT STEINMETZ 
Q You stated that you lived next door to Lieutenant 
Fujiyama. 

A Yes, sir. 

Q V/ere yon close friends with Lieutenant Fujiyama? 

A Not me; my brothers. 

Q Did you see Lieutenant Fujiyama very often? 

A Yes, sir. 

Q How often did you see him? 

A I see him when he goes td.-'.offico and then when he 
comes back from office. 

Q During the month of November, 1944, did you know 
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that Lieutenant Fujiyama was sick with jaundice? 

•A Yes, sir. 

Q How did you know that he was sick? 

A First he asked for medicine from me and he asked me 
if I know the disease called jaundice. Then during his 
confinement I brought up about three Filipino sick people 
who were told to report for work and they came to me and 
asked my help, if I could bring them to Lieutenant Fujiyama 
and ask for a pass, that they be allowed to rest, so I 
brought these men down to his home and I found out that 
he was sick. That is all. 

Q 'Tien you found out through this means that he was 
sick was he sick in bed? 

A Yes, sir. 

Q Over what period of time did this illness run in 
relation to the time that the American aviators first came 
to the island and in relation to the time of their execu¬ 
tion? 

A About the middle part of November I last saw him, 
and about the middle part of December I saw him again. 

Q You did not see him at all even going to work dur¬ 
ing this period? 

A I never saw him. 

CROdS EXAMINATION BY CAPTAIN MURTAUGH 


Q 

ing 

A 

Q 

A 


Do you know whether he was confined to his bed dur- 
that period? 

Yes, I knew. 

V/as he? 


Yes, sir. 
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Q Was he? 

A Yes, sir, 

Q During the Japanese occupation of Basco were you a 

school teacher? 

A That the high order I was ordered to teach some school 
children for three months. 

Q Who gave you that order? 

A I don*t know exactly who gave the order, but it was 
Captain Sakasegawa who called for us because I was not the 
only one. 

Q What did he say when he called for you? 

A As we were going to teach the pupils farming, silk 
industry, rudiments of arithmetic, and also teaching 
the pupils the correct manner of greeting Japanese 
soldiers so that they would not be misunderstood. 

0 Do you speak Japanese? 

A Well, I can understand more than I can speak 
Japanese, but I could say daily conversation in meeting 
Japanese soldiers; I eould greet them in Kippongo. 

0 /t this school did you teach Japanese principles 

and ideas to the natives? 

A No, sir. 

0 Were you paid for teaching at this school operated 
by the Japanese /rmy? 

/ I was forced to be paid. 

0 How much were you paid? 

A 30 pesos. 

Q How were you forced to be paid? 

A well, I said that I would be given material 
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compensation, but it never came out and they gave 
me 30 pesos which I could not spend and I am keeping 
them until now. 

Q Did you ever attend luncheons given by Japanese 
officers? 

A Yes, I did. 

0 rid you sing Japanese songs at these luncheons' 5 
/ No, sir. 

Q Did you dance with the Japanese officers? 

A No, sir, I never did. 

Q Did you receive a citation from Colonel Yokoyama 
and the General for teaching Nippengo at the Japanese 
operated school? 

A I don't understand the question. 

Q Let me ask you first, do you understand the 
meaning of "citation?" 

A T don't understand. 

UEUTEN/NT BLOODWORTH: If the Commission please, 
again 1 say that even if this witness or any other 
witness did not f'dmit that they have received a cita¬ 
tion and they had, that would be impeachment on a 
collateral issue; it would not be an impeachment on 
an issue relevant in this case. Continually the 
Defense has brought in collateral issues and we 
suggest that combined impeachment procedures be done 
to the issues of this case. 

GENER.'I McCUNNIFF: What do you intend to prove 
by your questioning? 
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CAPT/.IN MUKTAUGH: Again that this witness is 
a collaborator and, as such, the testimony does not 
stand in the same regard ns a person who comes in 
under normal circumstances. 

LIEUTENANT BLOODWORTH: We don't accept that, 

Just because a witness is a collaborationist; it 
doesn't mean that this Commission cannot accept the 
testimony of this witness. I submit the whole thing 
is irrelevant to this proceeding. 

CAPTAIN MURT/UGH: The /ccused is charged with 
being cruel, bloodthirsty and torturous. I have a 
witness who probably testified that she was treated 
right;. She accepted gifts from the Japanese officers 
and she taught in their schools and she received 
medication, food and many other things. Now, in any¬ 
one's mind, certainly that would not only show that the 
Accused were not nearly as bloodthirsty as the Prosecu¬ 
tion v/ould hfve us believe, but also that now she is 
probably held in disrepute in Basco and she is here to 
redeem herself. 

LIEUTENANT BLOODWORTHi If the Commission please, 
we haven't charged this Accused with beating or tortur¬ 
ing this witness. We have not charged the Accused with 
beating, torturing or anything else, or doing any other 
acts against this witness; it is not in issue in this 
case. 

GENERA! McCUNNIFF: Is it your intention to utilize 
this witness as a character witness for the Accused? 






C/PT/'IN MURK UGH: Ho, sir. In a certain 
respect I coll her a character witness for the Accused, 
but primarily I want to show that she has specific 
interests in being here to testify unfavorably against 
the Accused. Now, certainly if this lady was a member 
of the guerilla band in Basco, she wouldn't be on 
friendly terms, and more apt to favor the Prosecution 
and, in that way, her testimony, in my opinion,would 
be a questionable one and the same goes for the collabo 
rators. If she is a collaborator, certainly she has 
some score in being here to Justify her actions back in 
Basco during the Japanese occupation. 

LIEUTENANT BLOODWORTH: We say it is collateral 
issue, Sir. 

C/PTAIN MURT/.UGH: If It please the Commission, 

I believe that once a witness takes the stand — and I 
am not attacking the primary issues but her credibility 
that I am allowed to ask pretty nearly anything that 
would offer some weight to the value of her testimony. 

I can ask her whether she was ever convicted of a crime 

LIEUTENANT BLOOD^ORTH: Certainly he can ask that 
Sir; that would go to the credibility, but collateral 
issues and questions about issues that are not relevant 
in the case are foreign to the real issues and merely 
clutter up the record. Counsel for the Defense knows 
that it has been done continually in this case. That 
is why we are objecting to it now and ask that it be 
ceased. 
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CAPTAIN FURNESS: All four Counsel for the Defense 
think that this cross examinetlon is well within the 
field of legitimate cross examination attacking the 
integrity of this witness. 

GENERAL McCUNNIFF: Subject to objection the motion 
by the Prosecution is overruled. You may continue. 

0 (By Captain Murtaugh) Did you accept any favors 
or gifts from Lieutenant Fujiyama? 

A Yes. 

Q '"nat favors or what gifts did you accept? 

A I received a book from Fujiyama as a Christmas 
present — an .'merican-made book. The title of the 
book v.as "Gone With the Wind" and I also received 
from the General small quantities of rice, sugar and 
soap. That is all I received. 

CAPTAIN MURTAUGH: No further questions. 

CROSS EXAMINATION BY CAPTAIN FURNESS 
Q Nippongo is the Japanese language, isn't it? 

A Yes, sir. 

0 You taught it in the Third Grade of the Japanese 
operated school? 

A Yes, sir. 

0 Do you speak Japanese? 

A I spoke in English. 

0 You knew how to speak Japanese? 

A. I know a little, sir. 

Q You understand Japanese when you hear it spoken, 
don't you? 

A Yes, sir. 
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Q You understand it better than you speak it? 

A Yes, sir. 

Q I show you a plan of Basco, a sketch marked 
Prosecution Exhibit Number One. You have testified 
that in November you came near the General's house 
and heard him speaking in a loud voice? 

A Yes, sir. 

Q Please point out on this plan the General's 
house. 

CAPTAIN FURNESS: The record should show that 
the witness pointed out the building No. 4. 

Q (By Captain Furness) On which floor was the 
General at that time? 

A Well, I did not see him. 
q You heard him? 

A Yes, sir. 

q Could you tell from hearing him where he was? 

A Yes, sir. 

0 where was he? 

A Me was on the second floor of his home, 
q How far from the street is the house? 

A Well, the house Is just on the corner of the 

street. 

0 How far back from the edge of the street is the 
house? 

A It is about 2 or 3 meters away from the street. 
Q Where were you coming from when you heard him? 

A I wps coming from the direction of my house. 
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Q In what direction is vour house? 

A My house? 

Q I will rephrase it again. In what direction 
from the General's house is your house? 

A Going down toward Basco Bay. 

Q Is it toward the barrio nani36' , Babat?" 

A No, sir. 

Q Is it toward the airfield? 

/ No, sir. 

Q Is it toward the center of the town, the municipal 
buildings? 

A No, sir. 

Q Gan you desc-ibe in wh^t direction it is in relation 
to the General's house? 

A Yes, sir. 

Q Where i^ it? 

A Well, just direct your eyes down the path to the 
General's hone and my home is on the other corner of 
the street near Basco Bay, straight down there. 

0 Where were you going? 

A I was going to see one of my pupils who was sick, 
living on the opposite side of the General. 

0 when did you first hear the General's voice? 

A .ifter the guard halted me. 

Q I show you again Prosecution Exhibit Number One; 
point to the building you pointed to — building No. 4. 

A (Indicating) This corner here, sir. 

LIEUTEN/NT BLOOD’ ,r ORTH: May we show the Commission 
the spot where she pointed? 
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CAPTAIN FURNESS s May the record show that on 
Prosecution Exhibit Number One, the spot she pointed 
to was the cross two streets above the road marked 
" to Mamatao." 

Q (By Captain Furness) On Prosecution Exhibit 

Number One, where was the guard? 

A (Indicating) Here, 

CAPTAIN FURNESS: Let the record show that the 
witness pointed to the street running approximately 
north and south in front of the General’s house, north- 
east-southwest, about a quarter of the way down the 
street to the southwesterly direction, 

LIEUTEN/NT BLOOD^ORTH: Will you point to the 
place in front of it? 

/ (By the Witness) Well, the guard came forward 
to me while I was going forth in this direction; I was 
going to this house over here (indicating) and while I 
was here, the guard returned and he met me here (indicat¬ 
ing) and said I would stop there. 

? (By Captain Furness) Did you hear the General's 
voice before the guard stopped you* 5 

A I didn't hear because I was not paying attention 
to the General's home; I was thinking of other things. 

Q And you didn't hear the General speaking in a 
loud voice" 

t I was not aware of his voice. 

2 Did you hear the General speaking at all? 

A Yes, when I stopped and looked in the direction 
of the General's home, then I heard his voice. 
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0 What was he saying? 

A Well, I didn't understand any. 

Q Was he speaking in Japanese? 

A Yes. 

Q Was the General speaking in Japanese? 

A Yes, sir. 

Q But you couldn’t understand what he was saying* 5 
A Yes, sir. 

Q ?hy couldn't you? 

A I could not understand, sir, because it was 
fast; I only understood that it was a voice of anger 
scolding somebody. 

0 Of your own knowledge do you know what he was 
sajing? 

A I don't know, sir. 

Q All you heard was a voice raised in anger? 

A Yes, sir. 

Q Have you heard the General speak often? 

A Yes, sir. 

Q Did you recognize the voice as being his voice 
and not someone else's? 

A Yes, sir. 

Q You have testified that this happened on 

November 27’ 

A Yes, sir, 

0 Hew do you happen to remember that date? 

A Well, one of my pupils was absent and, according 
to my records, I remembered it was 27 November I marked 
him absent. 








Q On what date prior to November 27th was one of 
your pupils absent? 

A He was absent on that day, November 27th. 

Q Do you remember every day on which one of your 

pupils is absent? 
t Yes, sir, I remember. 

Q You understand, I don't mean this particular 
pupil this particular day? 

/ I do not understand. 

Q Fha.t was the name of this pupil? 

A Arsenio Alcoi. 

Q Had he been absent before? 

A No, sir. 

Q Had he been absent after that day? 

A He was still absent, sir. 

Q Did you have any other pupil absent after 
November 27th? 

A No, sir, because I was sick. 

Q Did you have any other pupil absent before 

November 27th? 

A Yes, sir. 

Q What was his name? 

A Felix Garcia. 

Q On what day was he absent'' 

/ He was absent on November 26th. 

Q So that you remember every day on which one 
of your pupils was absent? 

A Yes, I remomber because they are few. 

Q /fter this guard stopped you, what did you do? 
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A Well, I wanted to stand and hear some more 
of the General's voice, but he sent me home right 
away* 

Q Did you go home'* 

A Yes, sir. 

Q You didn't go to see this sick pupil? 

/ I abandoned him. 

Q You could have gone to see the pupil without 
passing by the General's house, couldn't you? 

A There were other ways, but I took the best 
way to the house. 

Q When did you go back to see the guard? 

A That very afternoon he passed at home. 

Q What was the name of the guard? 

A ± don't know the guard's name. 

JJ Did you talk to the guard then? 

A Yes, sir. 

Q When you first went up toward the General's 

house, did the guard tell you why he stopped you? 

A No, sir, he didn't tell me anything and I didn't 
ask anything from him. 
q Why not? 

A Well, during that time it was forbidden to ask 
many questions, and I didn't like my head beheaded, so 
I went home right away. 

Q Were you ever threatened with beheading'' 1 

A I was never. 

Q what time of the day was it when you were stopped 


by the guard? 













A It was about 40 minutes pest nine. 

Q In the morning? 

A Yes, sir. 

Q When did you go back to speak to the guard? 

A I didn’t look for the guard; he passed at 

home, pccidently. 

Q Did you recognise him? 

A Yes, sir. 

Q But you don't know his name? 

A I don't know his name. 

q What day of the week was the 27th of November? 

I i Well, I think it was Wednesday — I don't know 

very well; only I knew it was a school day. 
q Was school in session* 

A Yes, sir/ 

Q What were the school hours* 

A It was about 9 o'clock In the morning end continued 
until about 11:35 in the morning, 
q Why weren't you pt school? 

A Well, I went to school and I noticed that one 
pupil was absent and asked permission from, I think it 
was Private Inoue who was in my room at that time, I asked 
permission that I be allowed to visit this boy for awhile 
and he permitted me and so I went, 

q And after you went back to your home shortly after 
nine, did you stay there until the guard ppssc-d by? 

A No, sir. 

q Where did you go? 

A I went back to school. 
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Q Now, you stopped the guard and then you asked 
e question, did you? 

A. Yes, sir. 

0 Did you ask him in Japanese, in Nippongo? 

A Yes, sir. 

Q What did you say? 

A Shall I say it in Japanese? 

Q Say it in Japanese. 

A Well, I said in Japanese — (Whereupon the witness 

made a statement in Japanese), and then I signed my hend 
and he smiled at me and said in Japanese — (Whereupon the 
witness repeated the statement in Japanese). 

CAPTAIN FURNESS: For the benefit of the Commission, 
will you translate (To interpreter) what she said in 
Japanese into English? 

INTERPRETER YORIOKA: She said, "How do yoti do 
this morning?" 

0 (By Captain Furness) And did he say Colonel Yokoyama 
was being reprimanded? 

A Yes, sir. 

q Is that all he said? 

/ Yes, sir; that is all I asked and that is all he 

told me. And he said also that I must keep my mouth 
shut, otherwise his wife shall pay for it. 

Q Did you dare ask the question then? 

A I didn't intend to ask. 
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Q I thought you testified just a short time ago that 
you 3*:w the guard passing and you asked him a question, 
is thrt. correct? 

A Yes, sir. 

Q And I say again, "asked him a question." 

A I ask him, sir. 

Q And all he said was Colonel Yokoyama was being 
re-pjinandad by the general and that you should keep your 
mouth shut? 

L Yes, sir. 

Q Lid you visit this pupil after returning from being 
stoppad by the general's house? 

A 1 never. 

Q Then you didn't visit the pupil? 

A I did not, because he went to school. 

3 I thought you said that you got permission to visit 

the pupil from Inous. 

A Yes, sir; that was when I first noticed that he was 
absent, about nine o'clock in the morning. 

Q You were on your way from your house to the pupil's 

house when the guard stopped you, is that right? 

LIEUTENANT BLOODWORTH: If the Commission please, 
that pcint has been testified to. The witness has gone 
into it several times. I suggest the counsel for the 
Defense move on to another point. 

CAPTAIN FURNESS: I suggest that the witness has 
not testified the same way twice about that at any one 
time. 

GENERAL McCUNNIFF: Captain Furness, the Commission 












is being very patient with your type of questions. There 
has been repetition and repetition, by different members 
of your staff. I think if the Commission pays attention 
to the questions asked by the other Defense counsel it will 
save a lot of time and confusion. If there is some purpose 
for it it is all right to continue, but just for the sake 
of repetition I think the Commission is entirely within 
its rights of judging the value of this variety of informa¬ 
tion. 

CAPTAIN FURNESS: I submit that she hasn't repeated 
herself; that she has told different stories about it each 
time. It may be because of confusion, I don't know. 

Q (By Captain Furness) Now, this conversation that you 
had with Lieutenant Fujiyama, when did this take place? 

A Well, that was the second week of December. 

Q Were you in his house or your house? 

A Yes, I was. 

Q Did you speak in Japanese or in English? 

A He never spoke to me in Japanese; always In English. 

Q This conversation was in English? 

A Yes. 

Q He said that Colonel Yokoyama had been reprimanded 
for failure to obey orders, is that correct? 

A Yes. 

Q Was that all he said? 

A There was one more thing he said. 

Q What did he say? 

A That Colonel Yokoyama objected to the killings of 

the American U. S. sailors, and he said that they did not 
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deserve death for their acts, but that it was the orders of 
the general, and since he was lower in rank than the general 
he could not do anything. 

Q Who else was present at the time of this conversation? 

A My two brothers who were killed. 

Q Esteban Reyes and Jose Reyes? 

A Yes, sir. 

CAPTAIN MURTAUGH: I have just two questions, sir. 
CROSS EXAMINATION BY CAPTAIN MURTAUGH 
Q (By Captain Murtaugh) On November 3rd did you receive 
a paper from Lieutenant Colonel Yokoyama's office praising 
or commending you for your work in teaching Nippongo at 
that school? 

A I never received diploma commending me for my work 
in the school. 

Q Was it customary for the Japanese Army to have a 
guard in front of and around all their quarters and 
buildings in Basco? 

A It was only in the general's home where there were 
guards around, but the other places I don't know, because 
I tried not to go far places. 

CAPTAIN MURTAUGH: No further questions. 

GENERAL McCUNNIFF: Any more questions by the Defense? 
(Whereupon the witness wept.) 

GENERAL McCUNNIFF: The Commission will be in recess 
for five minutes. 

(Short recess.) 

GENERAL McCUNNIFF: The Commission will come to 


order and you may proceed, 


REDIRECT EXAMINATION 


n 






Q (By Captain Stokes) Miss Reyes, was Fujiyama living 
nextdoor to you during October and — 

GENERAL McCUNNIFF: Is this a recross examination? 
CAPTAIN STOKES: Recross examination? 

COLONEL STICKNEY: Did you give the usual warning on 


returning to the stand? 

CAPTAIN STOKES: You will be reminded that you are 
still under oath without taking another oath that you are 
telling the truth. 

This is redirect. 

Q (By Captain Stokes) Was Fujiyama living nextdoor to 
you during November and December, 1944? 

A No, sir. 

Q Where had he moved? 

A He transferred to the barrio opposite the place vhere 
I was living, Diptan. 

Q Did you visit him in Diptan during the period of 
time that you stated he was ill? 

A Yes, sir; once. 

Q Is it possible that Fujiyama could have been out of 
the house, his house in Diptan, and you not know it? 

A Maybe. 

Q Were you ever in General Tajima's house? 

A Yes, sir; twice. 

Q How far was his residence from yours? 

A It was far, but it was a straight road. 

Q Can you give us any estimation as to the distance? 

A Well, it was about three minutes' walk. 
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Q Will you point out General Tajima to the Court? 

A (Witness leaves witness stand and points to the 

Accused Tajima.) 

Q All right; be seated. 

A (Witness returns to witness stand.) 

CAPTAIN STOKES: That completes the redirect. 

I am ready to commence with the next specification. 
GENERAL McCUNNIFF: Proceed. 

Q (By Captain Stokes) Do you have any knowledge of 
the torturing of Filipino civilians? 

A Yes, sir. 

Q About when did that occur? 

A That was between May and July 1st. 

Q Tell the Commission what you do know. 

A My brothers were taken on suspicion, together with 
my three cousins and other friends. Three days after they 
left the house Fujiyama came to where we were staying and 
told ray relatives and I that Colonel Yokoyama sent him to 
a?sure us that my brothers were not going to be killed, 
but just to be asked if they knew anything about the in¬ 
cidents that occurred; that we had nothing to worry, they 
were going home soon, and that I could bring their food 
and clothing every day. Every day from that time on, 
morning and afternoon, I brought the meals of my brothers, 
together with the meals of others who were prisoners. I 
carried with me about 30 packages of food. I was never 
allowed to get near the house where they were imprisoned. 
Before they gave them the food it was rigidly inspected, 
and many times their food didn't reach them. I saw the 
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guards throwing the packages I gave them. Then the clothes 
of my brothers that I received, I could see bloodstains, 
and they were tom, especially up the back, front of the 
sleeves, and sometimes I could see traces on the clothes 
of my brothers where pieces were missing. They were 
burned. 

CAPTAIN MURTAUGH: If it please the Commission, I 
did not hear that. 

(Record read.) 

A (Continuing) One afternoon a guard told me that my 
brother wanted medicine. When I brought medioine the 
other guards wouldn't accept it, and one time when I 
passed by one of the investigating rooms I saw my brother 
hanging. That is all. 

Q (By Captain Stokes) How was he hanged' Explain 
that to the Commission. 

A His hands were tied at his back and three ropes 
over his neck, and I saw one foot above the ground, above 
the floor of the house, and his head was down. That was 
all I saw. 

Q Do you know what happened to your brothers and other 
relatives? 

A Yes, sir. 

Q What? 

A Well, my two brothers and my three cousins wrote me 

a farewell letter, and my younger brother said that a few 
minutes later they were going to be killed, and from that 
time I received other letters from our friends cheering 
us up, and the parents of those other prisoners who were 
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killed came to visit me personally and thanked me for all 
my services to the prisoners, bringing their food when 
they were still alive — in the morning and afternoon 
(witness weeps). 

(Short recess.) 

GENERAL McCUNNIFF: The Court will come to order. 

Are ypu ready to proceed? 

LIEUTENANT BLOODWORTH: You are reminded, Miss Reyes, 
tnat you are still under oath. 

Q (By Captain Stokes) Do you have any knowledge cf 
your brothers being guerrillas? 

A No, sir. 

Q Did you ever hear of any trial or trials being 
recorded these Filipinos? 

A I never heard. 

Q /re you able to give some of the names of the 
Filipino civilians who were killed? 

A Yes, sir. 

Q Name some of them. 

CAPTAIN FURNESS: I object. I would like to 
suggest that some basis for her knowledge be made 
before she be asked the question. 

CAPTAIN STOKES: r he has already stated that 
she received letters of condolence and she had friends 
to visit her to thank her for the things she had done 
for these people while they were in prison and she 
found cut that way that they had been killed. 

CAPT/IN FURNESS: I object to that; I think she 
said she received letters of condolence; I don’t think 










she said anything about them being killed. If she 
knows, I think you should lay some basis. 

CAPTAIN STOKES: I think she said that the 
friends of these people came to her and thanked 
her for some of the favors she had done while they 
were in prison. 

CAPTAIN FURNESS: That doesn't mean that they 
told her that they had been killed. 

GENERAL McCUNNIFF: The Defense will have an 
opportunity to cross examine this witness. 

CAPTAIN FURNES'": I don't know about Military 
Commissions, but it is customary to lay some basis 
before such a question is asked. The Defense objects 
to it and asks that its exception be noted. 

LIEUTENANT BLOODWORTH: If the Commission 
please, we will show by this witness that she knew 
these Filipinos that she is going to name. 

CAPTAIN FURNESS: I suggest she name them, but 
it is the principle of law of corpus delicti and it 
certainly has not been proven here. 

CAPTAIN STOKES: Fe intend to prove by other 
witnesses, several, in fact, that the Japanese even 
read a proclamation naming the ones killed. 

CAPTAIN FURNESS: If that is to be done, all 
right; but I still maintain that this witness is not 
competent to answer the question because no 
basis for such testimony has been laid. 

LIEUTENANT BLOODWORTH: If the Commission please 
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to satisfy the Defense we can ask this witness this 
question, "Do you know the names of the Filipinos 
who have been tortured?" 

CAPTAIN FURNESS: That comes to about the same 
thing; we make the same objection. There has to be 
some testimony on this before it shows that she knew; 
some basis. 

LIEUTENANT BL00D r '0RTH: If the Commission please, 
we ask to be allowed to h*ve this witness name these 
Filipinos that she knows and then if we can’t make it 
up, it can be stricken from the record. 

CAPTAIN FURNESS: To close the discussion, all I 
say is that I have offered the objection; the Commission 
has it under consideration and I suppose the Commission 
can rule on it as to whether the question is inadmissible 
As I say, we make our objection. If it is admitted, we 
wish our exception to be noted. 

GENERAL McCUNNIFF: Subject to o.bjection by any 
member of the Commission, the motion of the Defense is 
denied. 

0 (By Captain Stokes) Give us the names of these 
Filipino civilians who were killed. 

A My two brothers, Esteban and Jose Reyes, my cousin 
Telesforo Cabal, Antonio Cabal, Felix Cabitac, Juan Agudo 
Pablo Agudo, Pablo Fugaban, Pio Ruiz, Pastor Balles, 

Tomas Galita, Osmondo Fabre, Jose Castanio, Jose Valones, 
Januario Valones, Salvador Valones, 

Emilia Domino, Jose Agudo, Ernesto Agudo, Louis Aceron, 
Alejo Komol, and others that I do not remember now. 
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C/PT/.IN FURNESS: I object to "others I do not 
rmember now" and rsk that that bo stricken from the 
record. I request a ruling of the Commission. 

LIEUfEN/NT BLOODWORTH: If the Commission please, 
she can state if she knows there were others; she 
doesn't remember the names of the others who were 
killed. 

GENERAL McCUNNIFs Subject to objection by any 
member of the Commission, the objection is overruled. 

Q (By Captain Stokes) Did you have a conversation 
with Lieutenant Fujiyama sometime after the killing 
of these Filipinos? 

A Yes, sir. 

Q Will you state to the Commission what he had to 
say at that time? 

A On September 16th he called for me and all the 
members of the bereaved families of the Filipino civilians 
killed. I went to the house of Fujiyama with others 
and as soon as we arrived we began to cry. We asked 
for the graves of our dead people and he told us all he 
knew about the places. After that he said the following: 
"If Colonel Yokoyama had remained to be the Chief of 
the Battalion in this Island, your people, together 
with the three United States sailors would never have 
been killed, but would have been treated as war prisoners." 
That at the time the U. S. sailors were killed there was 
a misunderstanding between the two garrisons; that there 
wps complete difference between the two garrisons and 
the Yokoyema garrison. 
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C/PTAIN FURNESS: I must object to this, not 
only because it is hearsay on hearsay, but it calls for 
surmises on the part of the particular officer 
stating it and is not admissible evidence under any 
rules of evidence in any court, any Jurisdiction, 
military or civil. It is entirely improper evidence 
and incompetent and should be stricken from the record 
and not admitted into evidence. 

LIEUTENANT BLOOD^ORTHs I take exception with 
what the Defense Counsel says, if the Commission please. 
This statement is made by a Defendant, an Accused in 
this case, who can deny it here on the stand. It was 
made while this was happening along with the other 
Defendants; it is clearly admissible in any court. 

C/PT/IN FURNESS: I suppose it is customary for 
lawyers on different sides to disagree. It is on this 
point at least, and the fact that the person who stated 
it is here in court may make it admissible as against 
him, but it could not make it admissible as against any¬ 
one else. Furthermore, he couldn’t testify this way if 
he was on the stand. It calls for surmises and conjec¬ 
tures, what would have happened if somebody else was 
there who wasn't there, what did happen because someone 
was there. It is entirely improper and I raise the ob¬ 
jection and ask for a ruling. 

UEUTEN/NT BL00D’"0RTH: If the Commission please, 
it is a well-set principle that all acts and declarations 
of a co-defendant, as against other co-defendants, during 
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the furtherance of their interests, are »draissible; 

I think the Defense Counsel will grant me that* 

CAPTAIN FURNESS: Not that. 

LIEUTEN/NT BLOOD WORTH: Under the regulations 
governing this trial, it is clearly admissible; the 
Commission nay receive it for what probative value 
it has. 

GENERAL McCUNNIFF: Does the Defense have any¬ 
thing further? 

C/PTAIN FURNESS: Nothing further* 

GENER/L McCUNNIFF: Subject to objection by 
any member of the Commission, the motion of the 
Defense is denied. 

CAPT/IN FURNES'"': I might go on to suggest for 
the purposes of the record that these are objections 
to the evidence; I would suggest that it be stated 
that the objection of the Counsel for the Defense is 
overruled. 

GENER/L McCUNNIFF: It's a little technical; 

I will say "overruled." 

A (By the witness) This difference continued while 
the Filipinos were imprisoned, and each time the Colonel 
was sending Fujiyama to visit the prisoners. When this 
thing was learned, they threatened Fujiyama's life and 
ordered Fujiyama to stay in the mountains with the 
Colonel. 

C/PTAIN FURNESS: I ask that that be stricken; I 
can't understand whether or not it is based on Fujiyama's 
statement or is it what she Just said? 
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CAPTAIN STOKES: This is a statement by Fujiyama 
to the witness at the time the people went to his 
home. 

A (By the witness) They stayed in the mountains 
until finally the Colonel received the order to proceed 
to Formosa right away; and when Colonel Yokoyama left, 
he begged the General to treat the prisoners as prisoners 
of war and not to kill them. But as soon as the Colonel 
left the Island, General Tajima revoked all his other 
ideas, defied what Colonel Yokoyama wished him to do, 
and ordered the Filipino prisoners killed right away. 

0 l'nt is all ho had to say? 

A. That it wa:; Upjor Kamemoto who advised and 

encouraged the General to kill the Filipinos, 
n Do you know Major Kamemoto? 

A Yes. 

Q Can you point him out to the court? 

/ Yes. 

(Whereupon the witness pointed out Major Kamemoto 
in the Courtroom) 

0 o was in charge of the troops on Batan Island 

before Lieutenant General Tajima arrived there? 

A It was Colonel Yokoyama and his secretary, Fujiyama, 
o v’hen did Colonel Yokoyama leave Batan Island? 

A Yokoyama left late the afternoon of July 1st? 

Q What year? 

A 1945. 

CAPTAIN STOKES: That is all. 
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RECROSS EXAMINATION BY CAPTAIN MURTAUGH 
Q Did your brother Esteban Reyes work for 
Nibacoco? 

A Yes, sir, until the time they were taken as 
prisoners on suspicion. 

Q Fhat was his position with Nibacoco? 

A My younger brother, Jose Reyes, was in charge 
of giving the garrison meat every morning, and my 
older brother, Esteban Reyes, was a chief of one of 
the labor organizations working for the Japs. 
q Do you know how much the Japanese paid your 
brothers? 

f I do not know. 

Q Did you ever hear of an organization called the 
"Basurai Fighters?" 

A I never heard. 

Q Did you know of any guerilla organizations in 
Basco'’ 

A I never knew, 

Q Why, then, do you think the Japanese executed 
your brothers? 

A In one of the conversations with Fujiyama 

my brothers told him that thoy loved the American 
people and they told him that they hated the Japanese; 
and I think for that reason they were taken. 

Q Were you present at that conversation? 

A Yes, sir. 

n How long prior to that conversation had your 
brothers been working for Nibacoco? 








' ♦ 


A It wes a long tine before. 

Q How long ? 

A About five months. 

Q How long after that conversation did your 
brothers work for Nibacoco? 

A Three weeks. 

Q Why did the Japanese permit your brothers 
to work those three weeks if they executed them 
because of that conversation you just mentioned? 

A I don't know. 

Q Do you know Cpptain Valones? 

A Yes. 

Q Was he a guerilla leader in Basco at this 
time? 

A I never knew he was a guerilla. 

Q Did all the other people in Basco consider him 
the leader of the guerillas? 

A I don't know. 

Q Did you ever hear of the Sabtang incident? 

t I heard abput the Sabtang incident when Sabtang 

prisoners were in Basco and I was giving them food. 

Q Did you hear why those prisoners were brought 
from the Island of °abtang to Basco? 

A No, sir. 

Q Did Lic-utenant Fujiyama tell you anything about 

those prisoners? 

/ Never. 

Q You testified that you brought food and visited 
a house in which your brothers were imprisoned. Where 
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was this house*' 

A The house was located on the edge of the barrio 
of Diptan. 

Q How far is Diptan from your home? 
f Do you mean by "home" - in the field or in 
the town, 

Q You hrve two homes? 

A I don't have two homes, but whenever too many 

bombs drop in Basco, we went to the field, and there 

we hJ’d our home built again, 

0 r.z- w far is Diptan from your home in Basco? 

/. They never touched my house in Basco when I 

brought the food to my brothers. 

o How far is Diptan from General Tsjima f s home? 

A /bout two-thirds of a kilometer 














Q Did Major JKamemoto offer to drive you to this house 
where your brother was held? 

A Never. 

Q Was this house in Dlptan on the main road? 

A Yes, sir. 

Q Was there a wall surrounding this house? 

A I don't remember. 

Q What type of finish did the outside of this house 
have? 

A Wall fence — stone fence. 

Q Was it a stone house? 

A Yes, sir. 

Q Was it a one- or two-story house? 

A Two-story. 

Q Where was the entrance to this house? 

A Western side of the house was the entrance. 

Q How many windows were in the front of this house? 

A About two windows on each side of the house. 

Q How many windows were in the front of the house? 

A The front of the house was a door. 

Q Were there any windows in the front of the house? 

A I don't know, because I was never allowed to get 
near the house. 

Q You testified that one day when you went to this 

house to bring food to your brothers that you saw your 

brothers hanging inside the house. You now testify that 
you never were allowed to get near the house, so how did 
you see your brothers hanging? 

A The investigating room was another. The room where 
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my brother was hanged is not the prison house. It was 
another house. 

Q Where is this other house in relation to where your 
brothers were imprisoned? 

A From the prison house the investigating house is 
located on the northern part. 

CAPTAIN MURTAUGH: If it please the Commission I have 
a very rough sketch here. If I could use it to refresh 
the memory of the witness perhaps it would help to bring 
out the point that I am trying to bring out. I was never 
at Diptan. 

GENERAL McCUNNIFF: Do you want to submit that as 
evidence? 

LIEUTENANT STEINMETZ: Sir, we couldn't agree to it 
until we have a chance to go over it thoroughly to see if 
it actually represents the area up there. This sketch 
we have,we do agree on it. The Accused looked at it and 
helped to draw it up. 

GENERAL McCUNNIFF: Is it on the sketch, Exhibit 5? 

CAPTAIN STOKES: It is over here somewhere (indicat¬ 
ing). 

CAPTAIN MURTAUGH: This is a breakdown of the homes 
on that lot. I don't know if it is correct or not. 

CAPTAIN STOKES: We would have to investigate that. 

GENERAL McCUNNIFF: I think we can probably draw it 
out by questioning the witness in regard to the exhibit 
as already produced in court. 

Q (By Captain Murtaugh) I show you Prosecution's 
Exhibit 1 and ask you to show the Commission on this map 














the approximate location of the house where your brothers 
were imprisoned and the house of interrogation. 

LIEUTENANT BLOODWORTH: If it please the Commission, 

I don't think this witness has seen this before, except 
since she came to this trial, and if they explain a little 
to her she may be able to point out a little better. I 
suggest the Defense do that. 

GENERAL McCUNNIFF: We will take a five-minute recess 
and that can be explained. 

(Short recess.) 

GENERAL McCUNNIFF: The Court will come to order. 

Are you ready to proceed? 

CAPTAIN STOKES: Yes. 

LIEUTENANT BLOODWORTH: You are reminded, Miss Reyes, 
that you are still under oath. 

Q (By Captain Murtaugh) Miss Reyes, you testified that 
Lieutenant Fujiyama came to your house representing Colonel 
Yokoyama and assured you that your brothers wouldn't be 
questioned regarding an incident. 

A It war not about the incident, but if my brothers 
knew anything about my cousin by the name of Geronimo 
Cabal. 

Q Was this Cabal a partner of Captain Valones? 

A I do not know. 

Q How far was the house Where your brothers were kept 
as prisoners from the interrogation house? 

A You will see on the map that it is about three houses 
away — no, two houses. 

Q Could you estimate in yards the distance between the 
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two houses? 

A I cannot. 

Q How wide are these three houses? 

A One house was about five meters away from the other 

house. 

Q How wide were the houses? 

A Well, I don't know, because I am not an engineer and 
I never get interested in the sizes of houses. 

Q Would you say they are 300 meters apart? 

A I don't know. 

y Did you also go to the house where your brothers 
were imprisoned? 

A I never reach the house. 

Q How close did you get to that house? 

A About 10 to 15 meters away. 

Q Was there a wall around this house? 

A There was a wall, but I do not remember anything 

went around the house. 

Q Did you ever see your brothers inside of that house? 
A I never saw. 

Q How many Japanese guards were kept around that house? 

A About five guards were stationed in front of the 

house and each time I brought food four guards approached 
me* 

Q When you delivered this food, then what did you do? 

A As soon as I arrived in the place I give the food. 

I write the prisoners' names in Japanese letters, and 
then one soldier with fixed bayonet approached me first, 
followed by a guard who was holding the list of names and 
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were followed by two others holding boxes where the food 
was placed. 

Q After the guards had taken the food into your brothers 
where did you then go as a rule? 

A I am supposed to go home right away, but sometimes 

I say that I have a sore foot and ask if I be allowed to 
sit for awhile. When the guards were good they would allow 
me, but when the guards were inhuman they just scare me with 
a bayonet, and because I loved my life yet I turn about 
fnce and go home. 

3 I show you Prosecution's Exhibit 1 and ask you to 

mark on this map the approximate location, first, of the 
house where your brothers were imprisoned, and second, the 
house of interrogation. 

A (Witness indicates on exhibit.) 

LIEUTENANT 3L00DW0RTH: If the Commission please, 
we can show the approximate place that she marked on here. 
This is the approximate area (indicating on exhibit). 

T understand it is approximately the house where the 
prisoners were kept, and up at this end is approximately 
the house where the investigations were held, and there 
wore two little houses in between (indicating on exhibit). 

GENERAL McCUNNIFF: Can you say referring to the 
streets here, so it will be in the record? 

LIEUTENANT BLOODWORTH: I don't know, sir, except 
we can agree that it was so located. I don't know if 
those streets are named. 

Q (By Captain Murtaugh) Do you know the name of the 
road or intersection where the house that the prisoners 












were detained is called? 

A I do not, sir. 

CAPTAIN MURTAUGH: If it please the Commission, it 
is rather important that the picture of those two houses 
be entered into the record in detail, and I believe if the 
Prosecution and the Defense can get together they can draw 
up a little sketch that will be admissible as far as both 
are concerned, and that will help the matter considerably. 

LIEUTENANT BLOODWORTH: We can have, sir, the witness 
draw a sketch and the Accused draw a sketch, and we ©an 
meet tomorrow and try to get together on this Monday. 

GENERAL McCUNNIFF: We will recess until 8:30 Monday 
morning. 

(Whereupon, at I630 hours, 29 December 194-5, the trial 
was adjourned until 0830 hours, 31 December 194-5.) 
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PROCEEDINGS 

(Pursuant to adjournment, the Commission convened 
at 0830 hours, 31 December 194-5, at Court No. 1, High 
Commissioner’s Residence, Manila, P. I.) 

GENERAL McCUNNIFF: The Commission will now reconvene 
to proceed with the case in hearing. 

CAPTAIN STOKES: All members of the Commission, with 
the exception of Colonel Henry W. Holt, are present, to¬ 
gether with the Prosecution staff, the Accused and their 
Defense Counsel. 

The Defense and the Prosecution have agreed that they 
will proceed with oral testimony and will omit the sketch, 
as we have been unable to agree as to windows, doors, tree3 
and such other things. We believe we can obtain a more 
lucid picture in the way that I have mentioned. 

MISS RAMONA REYES 

recalled as a witness on behalf of the Prosecution, having 
been previously sworn, resumed the stand, and testified 
further, as follows: 

CAPTAIN STOKES: You are reminded, Miss Reye$ that 
you are still under oath. 

THE WITNESS: Yes, sir. 

RECROSS EXAMINATION BY CAPTAIN MURTAUGH (continued) 

Q (By Captain Murtaugh) Do you know the approximate 
number of days that your brothers were confined in Diptan? 

A Yes, sir. 

Q Will you state the number of days? 

A About 30 days. 

Q Were those 30 days from about May 16th to June 16th? 
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A Yes, sir. 

Q During those 30 days how many times did you bring 
food to your brothers? 

A All the time except once. 

Q Do you mean by all the time once each day or twice 
each day? 

A About one week from May 16th I was bringing food in 
the morning, also in the afternoon. But since raids were 
frequent they didn't allow me to travel in the morning. 

Q Did you bring food about the same time each morning? 

A Yes, sir. 

Q About what time was that? 

A It was about nine o'clock to 9:30. 

Q Did you bring food about the same time each afternoon? 
A Yes, sir. 

Q About what time was that? 

A Four o'clock to five o'clock. 

Q During those 30 days how many times did you visit the 

house of investigation? 

A Ilany times. 

Q \ ,r bat do you mean by many times? 

A I passed the investigation house frequently, because 

I was interested in looking at my brothers. 

Q How many times did you^Lsit the investigation house? 

A I don't know the exact number of times. 

Q Can you tell the Commission the approximate number 

of times? 

A About all the time. 

Q Do you mean by "all the time," 3° times? 
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A Yes, sir. 

Q On these 30 visits did you actually go into the house 
of investigation? 

A Never. 

Q You testified that you visited the house of investi¬ 
gation about 30 times. What do you mean by visiting? 

A I passed by the investigation house with the thought 
of entering it if possible, but I was never allowed. 

Q How close did you come to this house of investigation 
whan you passed by? 

A About three meters close. 

Q Was there a guard in this house of investigation when 

you passed by? 

A No, sir. 

Q During the 30 times that you passed this house was 
there e/er a guard there? 

A I never saw one. 

Q When you brought food to your brothers were they, 
as a general rule, in the house where they were imprisoned? 
A I don't know. 

Q Where did the guard who accepted the food from you 
bring that food, to the house of investigation or to the 
house of imprisonment? 

A In the prisoners' home. 

Q Were you instructed to bring that food at about 
9:00 in the mornirg and at about 4:00 in the afternoon? 

A Yes, sir, I was ordered. 

Q Were you ordered to bring that food at those hours 
because your brothers were in the house of imprisonment? 
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A I don't know. 

Q You testified that you passed this house of interroga¬ 
tion about 30 times. Was there a wall in front of this 
house? 

A There was a veranda. 

Q Besides a veranda that was attached to the house*was 
there a wall in front of the house? 

A Only the wall that supported the veranda. 

Q Was there a wall separate from the veranda and the 
house? 

A There is none. 

Q Do you recall how many windows were in front of that 
house? 

A I don't recall. 

Q Were there any? 

A I don't know. 

Q Where is the doorway leading into that house? 

A Well, I don't know. 

Q Was it on the side of the house or on the front of 
the house? 

A It was on the front of the house. 

Q During that 30-day period did you ever see Mario 
Lizardo in that house? 

A Yes, sir, I saw him. 

Q What was he doing in that house? 

A He was lying in bed. 

Q Did you come to that house with your sister and 

speak to Mario Lizardo? 

A I can't remember having spoken to Mario Lizardo. 
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Q Was Mario Lizardo sick? 

A They said he was sick, but I don't know. 

Q Where was Mario Lizardo in that house at the time 

you saw him? 

A He was inside the house separated by curtains, 
partitions made of cloth. 

Q He was actually inside the house? 

A Yes, sir. 

Q Did you see Sergeant Wakita inside that house? 

A I don't remember. 

Q Was Mario Lizardo sleeping in Sergeant Wakita's bed? 

A I suppose he was sleeping, but he didn't talk to me. 

Q Why do you suppose he was sleeping in Sergeant 
Wakita's bed? 

A I don't know. 

Q Did Sergeant Wakita often speak to you inside of 
that house of interrogation during that 30-day period? 

A Yes, sir. 

Q Did he not do many favors for you during that 30-day 
period? 

A None. 

Q When you had trouble with the guards down at the 
house of imprisonment did you not come up to Sergeant 
Wakita and tell him your troubles? 

A I never. 

Q Did Sergeant Wakita ever give you some of your 
brother's clothing in that house? 

A I don't know. 

Q You testified that somebody gave you the clothing 
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of your brothers that were bloodstained and burned. Do you 
recall who gave you that clothing? 

A Yes, sir. 

Q Who was that? 

A The guard. 

Q How often during that 30-day period did you receive 
your brothers' clothing for the washing of it? 

A Many times, but I don't recall the number of times. 

Q Can you give me the approximate number of times? 

A I cannot. 

Q Do you ever recall receiving your brothers.' clothing 
at any time except that one time you previously mentioned? 

A At other times I received them. 

Q Did you say you received that clothing at five or 
six other times? 

A Approximately. 

Q Was there anything wrong with that clothing on those 

five or six other occasions? 

A Yes, sir. 

Q What was wrong with them? 

A Tull of bloodstains; torn to pieces, and burned. 

Q On direct examination you testified that this 

clothing was burned and bloodstained, on one occasion. 

Why did you not then testify that you received it six or 
seven times in that condition? 

A In the former question I was not asked how many 
times. I was only asked what did I see on their clothes. 

Q Was this clothing all covered with blood? 

A I cannot understand the question. 
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Q What kind of clothing did you generally pick up? 

A White. 

Q Was it outer clothing or under clothing? 

A They used only one clothing; they were not allowed 
to use underclothing. 

Q Then it was white shirts end white pants? 

A The shirt was white, but the pants not always white. 

Q What color were the pants if they were not white? 

A I cannot remember. 

Q You testified, now, then, that on six or seven oc¬ 
casions you picked up from the guards pants and shirts, 
and the shirts were white, to be washed, is that correct? 

A Whenever I give their clothes it was pure white, but 
the guards always returned me not white any more, but 
another color. 

Q On this first occasion when you received your 
brothers' wash what particular item was bloodstained? 

A I cannot remember any particular place, but all over 

the shirts. 

Q Were the pants bloodstained? 

A Yes, sir. 

Q How many shirts and how many pants did you receive 
on that first occasion? 

A One shirt and one pant. 

Q Were both of your brothers imprisoned at that time? 

A Yes, sir. 

Q Do you know whose pants and shirt they were at that 
time? 

A Yes, sir. 
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Q Which of your brothers did they belong to? 

A The older brother. 

Q What is your older brother's name? 

A Esteban Reyes. 

Q Now, what portion of the shirt was bloodstained? 

LIEUTENANT BLOODWORTHi If the Commission please, I 
think she has gone into this two or three times now, aid 
she has testified that it was bloodstained all over the 
shirt, and didn't know exactly which part. That has been 
gone into before, and I don't know of anything but that 
it could be repetition. 

CAPTAIN MURTAUGH: If it please the Commission, I 
believe the witness can answer this question. If she 
can't, she can say "I don't know." 

GENERAL McCUNNIFF: Answer the question. 

A All over it. 

Q (By Captain Murtaugh) From the collar right down 
to the shirt tail, is that correct? 

A Maybe. 

Q Would you say it was spotted and splashed, or was 
the whole thing covered with blood? 

A Yes, sir. 

Q The whole shirt? 

A Yes, sir. 

Q Now, the pants. 

(Whereupon the witness wept in a hysterical manner.) 
GENERAL McCUNNIFF: The Commission will recess for 
five minutes. 

(Short recess.) 
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GENERAL McCUNNIFF: The Commission will come to order. 
CAPTAIN STOKES: You are reminded that you are still 
under oath. 

Q (Ey Captain Murtaugh) Was the clothing of your 
younger brother ever bloodstained or burned? 

A (No response.) 

GENERAL McCUNNIFF: Will you repeat the question? 

Q (By Captain Murtaugh) Was the clothing of your 
younger brother bloodstained or burned? 

A No, sir. 

Q Did you ever see either of your brothers during that 

30-day period? 

A Ily older brother once. 

Q Did you see your younger brother? 

A Never. 

Q What portion of your elder brother's clothing was 
burned? 

A The lower part of his trousers. 

Q Do you mean by that the leg? 

A Yes, sir. 

Q What portion of what leg was burned? 

A I cannot remember. 

Q How much of the leg of the trousers was burned? 

A All I know is that it was burned. I don't know how 
big. 

Q V/as the whole leg of the trouser burned? 

A I don't know. 

Q Was it a small part of the leg or a large part of 
the leg that was burned? 
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A I don’t know. 

Q Do you know how this clothing became bloodstained and 
burned? 

A I know. 

Q How do you know? 

A Common sense told me. It was my common sense. 

Q You testified that you passed by the investigation 

room and saw your brothers hanging, is that correct? 

4 Not my two brothers. 

Q Which one did you see? 

A The elder brother. 

Q Is that Esteban? 

A Yes. 

Q Do you recall the date you saw this? 

A I don't recall. 

Q On that day had you brought food for your brothers? 

A Yes, sir. 

Q Had you given the food to the guards? 

A Yes. 

Q After you gave the food to the guards where did you 
go? 

A I went away from the place where we gave the food. 

Q Where did you go? 

A I passed another way with the intention of passing 

the investigation room, and from that place I go with my 
cousin-in-law to her field. 

Q Did you go from the house of detention or imprison¬ 
ment to the field when you passed the house of investiga¬ 
tion? 
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A You mean the house near my field? 

Q Your house and field. 

A No, sir. 

Q Was your cousin with you when you passed the house 
of investigation? 

A No, sir. 

Q Was anybody with you? 

A Nobody. 

Q Did you go inside the house of investigation on this 
particular occasion? 

A No, sir. 

Q How close did you come to the house of investigation 
on this occasion? 

A About three meters. 

Q Were you walking along the road? 

A No, sir. 

Q Where were you walking? 

A In front of the house. 









Q Is there a sidewalk in front of this house? 

A Yes, sir. 

q How wide is this sidewalk? 

A Just wide enough for people to pass. 

Q Is there a wall between the sidewalk and the 
house? 

LIEUTENANT BLOODWORTH: If the Commission please, 

I think we went into detail about that wall earlier in 
the questioning. 

GENER/L McCUNNIFF: The witness has already testified 
as to the wall. Is there any purpose in re-asking the 
question? 

C/PTAIN MURTAUGH: Yes, sir. The purpose of this 
questioning is that there actually is a wall in front of 
this house, and that from where she was in all probability 
she could never have seen into the house. In addition 
to that, sir, I have testimony that her brother was 
never interrogated in Diptan, and I shall bring that out 
on direct examination. 

GENERAL McCUNNIFF: The witness will answer the 
question. 

Q (By Captain Murteugh) Is there a wall between the 
sidewalk and the house? 

A Yes, sir, the veranda. 

Q On what side of the house is the veranda? 

A In front of the door. 

q When you are facing the house is the veranda 
directly in front of the house or on the left side of 
the house? 








A In front of the house. 

Q Is the veranda parallel with the main street? 

A No, sir. 

Q Is it at right angles to the main street? 

A Well, you can ask an engineer, not me. 

LIEUTENANT BLOODWORTH: If the Commission please, 

I don't think she understands what "right angles" and 
"parallel" mean. Further,we have gone into this matter 
fully. If the Defense wants to contradict this witness, 
they have a right to do so by having one of their wit¬ 
nesses take the stand. I don't see the point of having 
a rehash and rehash of the testimony. 

CAPTAIN IIURTAUGH: If the Commission please, I 
don't think I have asked these questions before, and I 
don't think it is even a repetition. 

GENERAL HcCUNNIFF: It is bordering closely on it; 
proceed. 

Q (By Captain Uurtaugh) Is this house of investiga¬ 
tion on the corner? 

A No, sir. 

Q Is there only one street running in front of this 

house of investigation? 

A No street; only a bypath. 

Q Does this street run only on the side of the 
house? 

A Yes, sir. 

Q Do you still testify, then, that this veranda 
runs at right angles to the house of investigation? 
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CAPT/IN MURT/UGH: I can explain what right 
angles means. 

COLONEL STIOCNEY: You are asking her if she 
still says it was at right angles; she has never 
said that it was at right angles. 

CAPTAIN MURT/.UGH: Strike that. 

CENER/.L McCUNNIFF: Have you a witness that has 
personal knowledge of what the house is? 

CAPTAIN MURTAUGH: Yes, sir. 

GENER/L McCUNNIFF: Wouldn't it be better, then, 
to present that idea by an expert witness rather than 
someone that is not so sure of themselves. 

CAPTAIN MURT/UGH: I don't have an expert witness 
I just have a man who lived in the house for about a 
month; he is one of the Accused and I don't believe 
the Commission would accept his testimony as an expert 
on that question. 

LIEUTEN/NT BLOODWORTH: If the Commission please, 
he can put on his testimony this fact. He is trying 
to get this witness down to a specific detail and 
she can't do that; it is obvious from her testimony. 

I see no point in going back to it continually; I 
think it was relevant when it was brought out the 
first time. 

CAPTAIN MURTAUGH: If it please the Commission, 
this witness has testified that the entrance to this 
house — and she has been in it several times — is 
in front of the house. I have the evidence to show 
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that the entrance of the house is on the left side 
of the house, the veranda is on the left side of 
the house as you walk in from the street. I think 
it is quite relevant, Sir. 

GENERAL McCUNNIFF: What is the front of the 

house? 

CAPTAIN MURTAUGH: The front of the house, 

General, is the part facing the street. 

THE WITNESS: No sir, it is not always. 

GENERAL McCUNNIFF: Suppose the house was on the 
corner of the street? 

CAPTAIN MURT/UGH: This house is not on the 
corner, it is on a single street. 

LIEUTENANT BLOODWORTH: She has testified there 
was a door to the house and he says there is a door 
to the house; I think they are talking about the same 
thing. 

CAPTAIN MURTAUGH: We both agree that there is 
a door on that house, but where the door is, is quite 
an important point end we can’t seem to agree on that. 

GENERAL McCUNNIFF; Have you a witness that can 
positively st^te where the door is? 

CAPTAIN MURTAUGH: Yes. 

GENERAL McCUNNIFF: Why not use that witness to 
establish your claim, rather than this girl who is 
uncertain? 

CAPTAIN MURTAUGH: Yes, Sir. 

n (By Captain Murtaugh) You have testified that you 
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were walking past the house of interrogation and that 
you saw your brother, Esteban, hanging. How did you 
see your brother hanging? Was it through a window 
or a door" 

A Through the door. 

Q Was this door on the side of the house, facing 
the street? 

A No, sir. 

Q where is this door? 

A Just in front of the veranda and also in front 
of the bypath. 

Q Is this bypath the only path running by the house 
of investigation? 

A I cannot understand. 

Q Does this bypath run on one side of the house of 
investigation or on two or three sides? 

A In front of the house. 

o Does it run along the left side of the house? 

A I don’t know. 

Q Are there any windows at the front of the house? 

A I didn’t see any windows. 

Q Will you describe this veranda? 

A The veranda is just a plain surface where a 
person can either sit or sleep or anything else. 

Q Is the veranda located in front of the door? 

GENERAL McCUNNIFF: The witness has testified 
to that already. 

THE WITNESS: Yes, Sir. 
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Q (By Captain Murtaugh) How high off the ground 
is the floor of this veranda? 

A It is about until my neck line because I could 
see the surface of the veranda. 

Q How tall are you? 

A You mean my height? Well I could stand here and 
you could see how tall I am. 

CAPTAIN MURTAUGH: With the permission of the 
Commission, I would like the record to show that the 
veranda — (to the witness) will you stand up? 
(Whereupon the witness stood up) 

CAPTAIN MURTAUGH: — is about 4* feet off the 
ground. 

LIEUTENANT BLOODWORTH: We don't know how high 

it is. 

CAPTAIN MURTAUGH: r he said it was at the height 
of her neckline. She just stuck her head over the floor 
of the veranda. 

LIEUTENANT BLOODWORTH: I don't know how high 
her neck is from the ground. 

GENERAL McCUNNIFF: The Court will take judicial 
notice of how high her neck is from the ground. 

Q (By Captain Murtaugh) How tall is the outside 
of this veranda to the path? 

A I can't understand your question. 

Q How close did you come to this veranda? 

A I went so close to the veranda that I passed 
by that and &uit my neck by the wall. That is how 
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I knew that the wall was on my neckline. 

Q Do you mean that you went up to the veranda 
and placed your chin on the floor of the veranda? 

A I was passing by the veranda: 

Q How close were you to the outside of the veranda 
when you were passing by? 

LIEUTEN/NT BLOODWORTH: If the Commission 
please, I think this witness has testified fully 
on this point, and I see no need of the Defense 
Attorneys continuously going over these points again. 

CAPTAIN MURTAUGH: I don't believe this witness 
has testified as to how close she came to the veranda 
at all. One time she said that she went right up to 
the veranda. Today I believe she said she went up to 
the veranda and looked in, but, if she did, she 
actually touched the veranda. 

GENERAL HcCUNNIFF: The witness will answer the 
question. 

A (By the witness) You want me to show you how 
I touched the veranda by making you the veranda and 
I pass by you? I will do it now? 

Q When you looked into this door that was wide 
open, did you see anybody in there except your 
brother? 

A The door was not wide open. 

Q How much of the door was open? 

A About a foot. 

Q Did you see anybody in that room, with the 
exception of Esteban? 
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A Yes, sir* 

Q How many did you see? 

A / Japanese soldier. 

Q 7/ho was that Japanese soldier? 

A I don't know. 

CAPTAIN MURTAUGH: No further questions. 

RECROSS EX/K IN/T ION BY C/PTAIN FURNESS 
Q h'iss Reyes, you testified that on r eptember 16th, 
you went to the house of Lieutenant Fujiyama, is that 
correct? 

A I was ordered. 

Q Do you remember exactly the date? Your memory of 
dates is pretty good, is it not? 

A Yes, sir. 

Q Better than on some other things? 

A Yes, sir. 

Q On that day, Lieutenant Fujiyama made quite a 
long speech to you and to all the relatives of the 
other three people? 

A Yes, sir. 

° How many were there? 

A There were fifteen. 

Q V/ere there any other Japanese there? 

A Yes, sir. 

Q Who were they? 

A The cook of Lieutenant Fujiyama. 

Q Did he ask you to not tell people what he said? 

A I don't remember. 
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Q Did you think it a strange speech for a 
Japanese officer to make about his commanding officer? 
A Well, I didn't think anything about the speech. 

Q You have testified about another conversation 
with Fujiyama in which you said your brother told 
him they loved the American people and that they hated 
the Japanese. 

A Yes, sir. 

Q T"hat was the date of that conversation? 

A Some days before my brothers were taken*? 

Q I think that you said it was about 30 days; is 

that about correct’ 

A Pardon? 

Q About 30 days before they were taken by the 

Japanese? 

A I said about three weeks. 

Q You were present at that conversation? 

A Yes, sir. 

Q Was anyone else besides you, your brothers 

and lieutenant Fujiyama present? 

A Nobody. 

Q Did your brothers love the Americans and hate 
the Japanese? 

A Not only my brothers, but all of us. 

Q What did your brothers do about it before 

they had this conversation? 

/ They went to work. 

Q Where did they go to work? 
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A Japanese work. 

Q They worked for the Japanese? 

A They worked for the Japanese. 

Q They worked for the Japanese because they loved 

the Americans and hated the Japanese? 

A They were ordered. 

Q Did they become guerillas? 

A No, sir. 

Q They never fought against the Japanese? 

A You mean with arms, with guns? 

Q Did they ever fight in any way against the 

Japanese? 

A Yes, sir, they fought with arguments. 

Q Who did they argue with? 

A Kawachi and Inoue. 

Q Were any of the other persons that you named 
on that list of names you gave on direct examination A 
guerillas? 

A Nobody. 

Q Do you know any guerillas? 

A I don't know of any guerillas. 

Q Do you know whether there was any guerilla 

activity on the Islands of Sabtang and Batan? 

A I never knew. 

Q Were your brothers in the town of Basco throughout 
the months of April and May? 

A Yes, sir. 

CAPTAIN FURNESS: No farther questions. 
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GENERAL McCUNNIFFs We will h*ve a ten-minute 
recess. 

(Short recess) 

GENERAL McCUNNIFFs The Commission will come 
to order. 

C/PTAIN STOKES: You are reminded, Miss Reyes, 
that you are still under oath. 

THE WITNESS Yes, sir. 

FURTHER REDIRECT EXAMINATION Rv C/PTAIN STOKES 
Q At the time of this last conversation with 
Lieutenant Fujiyama where these families were called 
together, did he at that time tell you the location 
of the graves of your brothers? 

A Yes, sir. 

Q Did anyone else give you that information? 

A Yes, sir. 

Q Who? 

A Wakita and Yoshisuke Suzuki. 

Q ’’Then did they give you that information? 

A Fujiyama? 

Q No, the last two — when did they give you the 

information? 

A The afternoon they were leaving Batan Island. 

Q Why were they leaving Batan Island? 

A Well, I saw American soldiers, and I suppose 
they were taken prisoners. 

Q Where did they tell you the graves were located? 

A They told me that my brothers were killed in the 













cemetery 5 that I would couiit seven graves from the gate 
and that six and seven graves were my brothers. 

Q. About where is this cemetery located? 

A The cemetery is located about one kilometer 
from my house. 

Q Did you go there? 

A Yes, sir, I did. 

0 ^’hat did you see? 

A I saw the seven graves and three of the graves, 
numbers five, six and seven, were new; that they were 
in the form ctf foxholes. 

Q Were the bodies dug up at any time? 

A I never dug them up. 

Q To you intend to remove them? 

CAPTAIN FURNESS: May I ask what difference that 

makes? 

CAPTAIN STOKES: They do Intend to, but it is 
against their religion and that is the reason It hasn't 
been done so far; I want to bring that out. 

A (By the witness) Yes, sir. 

Q Why haven't you done that to this date? 

/ It is against the rule of the church to dig 

graves less than a year old. 

CAPTAIN STOKES: That is all. 

FURTHER RECROSS EXAMINATION BY LIEUTENANT WESTON 
Q Miss Reyes, in direct examination you testified 
that there was a disagreement between General Tajima 
and lieutenant Colonel Yokoyame concerning the treat- 
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ment of prisoners; is that correct? 

LIEUTEN/NT BLOOD Vf ORTH: If the Commission please, 
it is customary on recross examination to cross 
examine on what is brought out on redirect examination. 
Unless the Defense Counsel is going to connect this 
up with redirect examination, I see no need of going 
into again the testimony of this witness in the original 
cross examination. 

LIEUTEN/NT WESTON: If it please the Commission, 
this witness, in redirect examination, has brought out 
again the name of Lieutenant Fujiyama and has testified 
as to things he has told her. I, by these questions, am 
attempting to show Lieutenant Fujiyama’s position in re¬ 
lation to all this that she has testified. 

LIEUTEN/NT BLOOD^ORTH: We have no objection if 
it is cross examination on redirect examination. 

LIEUTEN/NT i;r EST0N: Read the last question. 

(Whereupon the last question was read by the 
Reporter) 

C/PT/IN FURNESS: Before the witness answers the 
question, I wish to state that, as Counsel for General 
Tajima, I object to the question and the admission of 
the evidence. In other words, I don’t want it to appear 
that because this question is from the Defense Counsel 
for other Accused, that I waive wy standing objection. 

GENERAL McCUNNIFF: Does the Counsel for the 
Defense wish to withdraw the question? 

LIEUTEN/NT EESTON: If it please the Commission, 






when the Defense Counsel assumed the job of defending 
the fourteen Accused, they agreed between themselves 
that each Counsel would represent a certain portion 
of the Accused and, in no respect would represent the 
other Accused. 

GENERAL McCUNNIFF: Are you infringing, then, 
upon the right of one of your Counsel? 

LIEUTEN/NT ^ESTON: Sir, throughout the presenta¬ 
tion of the Defense case, that will be necessary. 

GENERAL McCUNNIFF: Continue. 

A (By the witness) Not correct; that is not the 
way I stated it; you destroyed my statement. 

Q How did you state it? 

A Colonel Yokoyama objected to the killing of the 
three American sailors and the killing of the Filipinos, 
and that they be treated as war prisoners. 

Q Did you further state that Lieutenant Fujiyama's 
life was threatened because he had been visiting the 
prisoners? 

A That is what Fujiyama told me. 

Q Do you also testify that Fujiyama told you that 
he had been ordered to stay in the mountains with the 
Colonel? 

A Fujiyama told that, also. 

Q Then, in your opinion, was Fujiyama opposed to 
the way the prisoners were treated? 

LIEUTENANT BLOODWORTH: I object to her opinion 
here. It is the Commission's opinion that counts, Sir. 


* 


She might state that she knows he opposed it. 

GENERAL McCUNNIFF: Subject to objection, the 
objection of the Prosecution is denied. 

LIEUTENANT WESTON: Will you read the last 
question to the witness? 

(Whereupon the last question was read to the 
witness by the Reporter) 

A Like the Colonel, he opposed the killing. 

Q when Fujiyama return from the mountains? 

A After the Colonel left for Formosa. 

Q Was that before your brothers were allegedly 
killed? 

A After they were killed. 

Q Then, any knowledge that Lieutenant Fujiyama 
would have had concerning where your brothers were 
buried would necessarily have been told to him by 
someone else? 

LIEUTENANT BLOODWORTH: I don't think that this 
witness can state where Fujiyama got his knowledge 
from, Sir. 

LIEUTENANT WESTON: If it please the Commission, 

I merely wish to bring out the fact that the Commission 
has allowed this witness to testify as to what Lieutenant 
Fujiyama told her. So I think the Defense should be 
allowed to show where such information would have come 
from. If the Commission is going to admit hearsay evi¬ 
dence, then the Defense should have every right to 
track down that hearsay and show its original source, 
if possible. 
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LIEUTENANT BLOOD WORTH: This is not hearsay, Sir. 
It is a statement of the Accused , in Court. She may 
say whether Fujiyama told her where his knowledge lay 
but, otherwise, the question is not relevant. 

GENERAL McCUNNIFF: The witness will answer the 
ques tion. 

A From Lieutenant Yoshisuke Suzuki. 

FURTHER RECROSS EXAMINATION BY CAPTAIN FURNESS 
Q Miss Reyes, you had many conversations with 
Japanese soldiers after you received the farewell 
note from your brothers and from your cousins, did 
you not? 

A I had. 

Q You remained friendly with them even after 
that time? 

A I cannot understand. 

(Whereupon the question was read by the 
Reporter) 

A '"ell, I was never friendly with them. 

Q You pretended to remain friendly with them 

even after that time? 

A I remained a Filipina. 

Q Did you pretend to remain friendly with them 
after you received those letters? — by "them" I 
mean the Japanese soldiers? 

A I continued my plain ways; I didn't change my 

ways; I talked to them when they asked me something 

and I thanked them whenever I could. 
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Q Did you receive gifts from them after that 

time? 

A I refused, 

Q You refused all gifts? 

A Yes, sir. 

LIEUTENANT BLOODWORTH: I don't see where this 
questioning is relevant to the issues in this case. 

CAPTAIN FURNESS: I am merely questioning the 
integrity of the witness; and I have completed my examina¬ 
tion on it; she has answered the question. No further 
questions, 

GENERAL MeCUNNIFF: No questions by the Commission. 

(Witness excused) 

MARIO LIZARDO 

celled as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified es follows: 
DIRECT EXAMINATION 

Q I will first ask you a question, but before answer¬ 
ing, allow the Interpreter to translate the question to 
the Accused. Then give your answer loud enough for 
each member of the Commission to hear you. Face the 
Commission when you speak. Tell the Commission your 
name, 

A Mario Lizardo. 

Q How old are you? 

A 24 years old. 

Q i’ T hat is your nationality. 

A Filipino. 









Q What do you do? 

A I am a student. 

Q Where do you live? 

A Basco, Batan. 

Q How long have you lived at Basco? 

A 23 years• 

Q Were you living in Basco during the months 

of May, June and July of 194-5? 

T Yes, sir. 

Q w e re you picked up by the Japanese during that 
time? 

A Yes, sir. 

0 where were you at the time you were picked up? 

A I was at Basco. 

Q Where did they take you? 

A They took me from the field, sir. 

Q Where did they take you — to what place? 

A To Ivan a, sir. 

Q Were you accompanied by any one other than the 
Japanese? 

A Yes, sir. 

Q By whom? 

A I was accompanied by the Governor and his boy, 
sir. 

Q When you arrived at Ivan', tell the Commission 
just what happened there. 

A when we arrived at Ivana, we were brought to 
a house there; we were tied — our hands were tied with 
ropes, together with the Governor and his boy. Then, 
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on that night, I was called by Private Otani, and 
led to the investigating room. When I arrived in 
the investigation house, I found Lieutenant Suzuki, 
Sergeant Wakita, Private Kawachi, Private Otani, 
and Private Inoue, and Hori and some soldiers. Then 
I was asked questions by the investigating committee. 

I was asked about my activities, together with 
Esteban Reyes when we went to c abtang. I was asked, 
also, if I had any connection with Lieutenant Cabal 
and Captain Valones. During the investigation I was 
made to kneel before the investigating committee. 

After my investigation, I was brought again to the 
prison house, together with my co-prisoners. 

Q About what time was it when you were picked up? 
Can you give an approximate date? 

A I was picked up from Basco around the first 
week of May, sir. 

Q Now, at Ivana did you have any conversation with 
Kawachi? 

A Yes, sir. 

Q Tell the Commission about that. 

A During the investigation Kawachi, with the 

presence of the investigating committee, composed of 
Lieutenant Suzuki and the four interpreters, asked 
me about my activities in °abtang — about my connec¬ 
tions with Valones and Cabal. He also told me to tell 
the truth about the activities in Sabtang and told me 
they tortured Esteban Reyes in the prison house and if 
I don't tell the truth, they would also do the same to 
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Q Did you see Esteban Reyes after that conversation? 
P Yes, sir. 

Q Did he show any signs of being maltreated? 

A Yes, sir, 

Q Can you tell the Commission about that? 

A Yes, sir; when, after my investigation, I was 

brought again to the cell, there I found Esteban Reyes 
with swollen hands ~ both hands — and some bruises 
on the legs, 

Q Could he raise his arms? 

A No, sir. 

Q Did you notice any burns on him at that time? 

A He told me his legs were burned by the guards, 

Q Did you see anyone else during that day at 
Ivana who showed signs of being tortured? 

A Yes, sir. 

Q Give the Commission the names of those people. 

A I sow Jose Agudo, Juan Mesola, Januorio Valones, 
end others whom I do not know the names of. 

Q Can you describe their conditions to the Commis¬ 
sion? 

A Yes, sir. 

Q About how long did you stay at Ivana at that 
time? 

A I stayed there around a week, sir. 

Q Were you fed daily during that time? 

A Yes, sir. 

0 Were you tied during that time? 

A Yes, sir. 
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Q /.bout how long were you imprisoned by the 
Japanese? 

/ I was imprisoned around 50 days, then after 
my sentence, I served from July up to Zrmistice 
Day. 

Q Were your arms tied behind you during that entire 
time? 

/. No, sir. 

Q For how long were they tied? 

A I was tied for around 50 days, sir. 

Q Show the Commission how you were tied. 

/. Our hands were tied on the back with a rope 

from the neck going down to the back like this. 

(Whereupon the witness indicated by standing 
up and showing the Court how the hands were tied) 

0 How were you required to eat? 

A When our hands were very tight we could not 

use our hands to eat; we had to bow our heads and 
take our food. On some occasions when our hands 
were somewhat loosened, we were able to eat with 
our right hand and put the food in our mouth, sir. 

Q Were they untied by anyone when you went to 
the toilet? 

A No, sir, our hands were not untied. 

Q How did you unbutton your belt and lower your 
pants? 

A We requested some of our co-prisoners to 
unbutton our pants. 

Q How would they do it? Show it to the Commission. 
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A Our hands were tied on the beck so we could not 
put our fingers on the buttons of our clothes, so we 
would request some of our co-prisoners who were near 
us to unbutton and button our clothes after going to 
the latrine. 

Q Were you tied at night while sleeping? 

A Yes, sir. 

Q Now, where were you taken after that week — 
approximately a week — at Ivana? 

A we were brought to BascOr 

Q About how many prisoners did you see at Ivana 
before you went to Basco? 

A We were around 60 prisoners. 

Q About how many of those went with you to Basco? 

A /bout the same number — 60. 

Q Was Esteban Reyes in that group? 

A Yes, sir. 

Q While you were in the prison camp at Basco, 
did you see anyone mistreated there? 

A Yes, sir, I saw. 

Q Tell the Commission about that. 

A I saw one, Pedro Mesola. One night around 11 o'clock 
a guard came inside the prison house and tied Mesola to 
the rafters, beat him with his rifle, removed the bayonet 
from his rifle and struck it against his back and kicked 
him. 

Q Were you mistreated at any time while you were in 
Basco? 

Q Yes, sir. 
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Q Tell about that. 

A During our stay in the prison house at Basco, 
the guards most of the time beat us when we asked 
permission to go the latrine and, on one occasion, 

U f 

I was sick and I asked permission to aide down. I 
asked this permission as I had some boils on my 
bottom and I could not sit down. But, without any 
provocation, the guard in charge of us, struck me 
at the legs and kicked me through my stomach and 
legs. 

0 Were you ever beaten on other occasions? 

A Yes, sir. 

0 Who was in charge of these so-called investiga¬ 
tions? 

A It was Lieutenant Suzuki. 

Q Who was in charge — immediate charge — of the 
guards at Ivana? 

A Lieutenant Hirano. 

Q Fill you point out Lieutenant Suzuki to the 

Commission please? 

(Whereupon the witness walked *;o the table of 
the Defense Counsel and pointed out Lieutenant Suzuki) 
Q Will you point out lieutenant Hirano? 

(Whereupon the witness pointed out Lieutenant 
Hirano) 

Q You mentioned Kawachi; will you point him out? 

(Whereupon the witness pointed out Kawachi) 

Q Wakita? 

' (Whereupon the witness pointed out ^akita) 













Q Inoue? 

(Whereupon the witness pointed out Inoue) 

Q Otani? 

(Whereupon the witness pointed out Otani) 

Q Who was in command or control of the guards at 
both Ivana and Basco prison camps? 

A In Ivana it was Lieutenant Hiranoj at Basco 
it was Lieutenant Tsugi under Major Nakabayashi. 

Q How do you know that? 

A I knew that it was Lieutenant Hirano at Ivana 

because he was the one in charge of the guards dur¬ 
ing the relief, and Lieutenant Tsugi in Basco because 
he was also in charge of the relief of the guards there, 
and we learned it also from the soldiers and we 
learned, also, that it was Nakabayashi who was in 
charge of us as it was the one Lieutenant Tsugi 
reported to whenever he came for inspection. 

Q During your confinement, did you ever see Major 
Nakabayashi in the prison camps at Ivana and Basco? 

A Yes, sir. 

0 Fow many times? 

A Oftentimes, sir. 

Q Can you point out Major Nakabayashi to this 

Commission? 

(Whereupon the witness walked to the table of 
the Tefense Counsel and pointed out Major Nakabayashi) 

Q Did you ever see Major Kamemoto at the prison 


camps *t Iv*na or Basco? 
A Yes, sir. 
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Q Did you ever see Captain Sakasegawa at these 
prison camps? 

A Yes, sir. 

Q Will you point out Major Kamemoto and Captain 
Sakasegawa? 

(Whereupon the witness pointed out Major 
Kamemoto and Captain Sakasegawa) 

Q Will you estimate the number of prisoners that • 
you saw confined during your period of confinement 
at both places? 
f We were around 200, sir. 

Q Were these so-called investigations going on 

continuously? 

A Yes, sir. 

Q Were all of these 200 that you mentioned tied at 
all times? 

A Yes, sir. 

Q Were you a member of the guerillas* 

A No, sir. 

Q Had you at any time done anything against the 

Japanese? 

A No, sir. 

Q Did you at any time receive a trial? 

/ No, sir. 

Q Did you have any knowledge of any of the other 
Filipinos who were imprisoned receiving trial'' 

A No, sir. 

Q Did you know anything about a roll call at night? 
A Yes, sir. 
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Q Tell the Commission about that roll call. 

A During nights we usually had roll call at 

twilight after supper; then around 9 o'clock up 
to midnight, some of us were called, but we never 
saw then again after that; they never returned to 
the prison camp. 

Q Qpn you give the Commission some of the names 
of the people who were called? 

A Yes, sir. 

q Name them, 

A Pablo Agudo, Pastor Balles, Domingo Castelleon, 

and others whom I do not know by their names. 






Q Have you ever seen those people to this day? 

A No, sir. 

Q About how long did you stay 3n Basco the first time? 

A Abort three or four weeks. 

Q Where were you taken at that time? 

A Y/e were taken again to Ivana. 

Q Did you see any of the Accused beating anyone at Ivana 

the second time you were at Ivana? 

I Yes, sir. 

« Delate that to the Commission. Tell the Commission 
what you saw. 

A I saw Private Inoue and Kav/achi putting their hands 
on a prisoner. 

Q Explain what you mean by putting their hands on 
the prisoner. What were they doing? 

A They were slapping, sir. (Indicating) 

Q Was there a sentence read to you during this time? 

A Yes. 

Q Who read that to you? 

A It was read by Private Kav/achi, the interpreter, 
together with the presence of Major Kamemcto. 

Q What did it say? 

A It says that if anything or something happens 

again like that of the Sabtang incident something re¬ 

grettable might happen to us. Then after reading that 
one he read the sentence to us, all prisoners who were 
in that place. 

CAPTAIN FURNESS: Could the witness' answer be read. 

to us? 
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(Answer read) 

Q (By Captain Stokes) What was your sentence? 

A I was sentenced four months, sir, for accompanying 
Esteban Reyes to Sabtang. 

Q What time did you accompany Esteban Reyes to Sabtang 
Island? 

A Somewhere on the first week of April, 194-5. 

Q Was that prior to the Sabtang incident? 

A Yes, sir. 

Q Had you returned to Satan Island before the Sabtang 
incident? 

A Yes, sir. 

Q Did you have any part at all in the Sabtang in¬ 

cident? 

A No, sir. 

Q Prior to the time of this sentence, I will ask you 
again had you at any time received a trial? 

A No, sir. 

CAPTAIN STOKES: Ready for cross examination. 

CROSS EXAMINATION BY CAPTAIN MURTAUGH 
Q What is this thing you call the Sabtang incident? 

A As far as I know it was the killing of the Japanese 
guards on Sabtang Island. 

Q Was that the entire Japanese garrison on Sabtang 

Island? 

A I don't remember. 

Q Did you knov; Captain Valones and his partner, Cabal.? 

A I beg your pardon, sir? 

(Question read.) 


A I knov them, sir. 

Q Were they civilians or officers in the American 
or Japanese Army? 

A As far as I know, Valones was an ex-soldier, an 
officer, and Cabal was a military cadet of the Philippine 
Military Academy, 

Q Were they the guerrilla leaders in Basco? 

A I don't know. 

Q Did you ever hear of an organization called the 
Bisumi Fighters? 

A I don’t know. 

Q When you went to Sabtang with Esteban Reyes did 

you obtain any information for the guerrillas operating 
in Basco? 

A No, sir, 

Q What did you and Esteban Reyes do at Sabtang? 

A My going to Sabtang was personal only with Esteban. 
I vent there to Sabtang to purchase private commodities 
such as onions, garlics, coconuts and peas. 

Q What did Esteban Reyes do at Sabtang? 

A He also purchased those commodities, and he went 
to get his hand massaged by a person in the Sabtang 
Island. 

Q Do you know if Captain Valones was ever a prisoner 
of war? 

A I don't know, sir, 

Q Were you employed by Nibacoco? 

A No, sir. 

Q Did you operate an airfield near B asco for the 
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Japanese Army? 

A I don't understand. 

Q Managing — supervising? 

A The work, you mean? 

Q Yes. 

A No, I didn't. 

Q Were you a foreman of a Japanese camote plantation? 

A No, sir. 

LIEUTENANT BLOODWORTH: If the Commission please, we 
made this objection before. We think these questions of 
the Defense are immaterial and irrelevant. We ask the 
Defense to proceed to question along the issues in the case. 

CAPTAIN MURTAUGH: If it please the Commission, the 
Prosecution has raised this objection five times to my 
knowledge. Each time the objection has been overruled, 
and I believe that the Commission will agree with me that 
these questions are relevant to the crsdibility of this 
witness, 

LIEUTENANT BLOODWORTH: If the Commission please, 
to illustrate my point: Suppose the witness denied working 
for Nibacoco, Is that impeachment on a material issue in 
this case? It would make no difference. It wouldn't 
prove that his story on the stand is a lie. It is im¬ 
peachment on an immaterial issue and it is cluttering up 
and placing an undue burden on the record. 

CAPTAIN MURTAUGH: If the Commission please, I have 
two more questions along the same line, and will take about 
two minutes and will take about two inches on the record. 

GENERAL McCUNNIFF: You may ask the question. 








Q (By Captain Murtaugh) Were you foreman of the 
Batan Industrial Center? 

A Yes, sir. 

Q What did you do as foreman of that center? 

A I took charge of the laborers that entered the 

army garrison at Basco. 

Q v ere you paid for this work by the Japanese Army? 

A Yes, sir. 

Q How much were you paid? 

A 160 "Mickey Mouse?'money. 

Q You testified that you were picked up in Basco in 
the field and taken to Ivana v/ith the Governor and his 
boy, is that correct? 

A Yes, sir. 

Q Were you tied v/hen you were taken at that time? 

A No, sir. 

Q When you were apprehended at that time were you mis¬ 
treated? 

A No, sir. 

Q Was either the Governor or his boy tied or mistreated? 
A They were not mistreated, sir. 

Q Were you taken on that same day to the house in Ivana? 
A Yes, sir. 

Q Were there separate houses in Ivana, one where the 

prisoners were detained, and another where the suspects were 
interrogated? 

A Our place at Ivana v/as a tv;o story house. We were 
on the second story. 

CAPTAIN MURTAUGH: I think if the reporter reads the 


question the witness will be able to answer it. 

(Question read.) 

A Yes, sir. 

Q Were you taken to the house of interrogation or to 
the house where the prisoners were held? 

A When r.o arrived at Ivana we were taken to the 
prison house and then on that very night I was taken to 
the interrogation house. 

CAPTAIN HURTAUGH: Sir, I believe it will take m quite 
a while to cross examine this witness. It is 11:30 now. 
GENERAL HcCUNNIFF: V/e will take a recess until 

1:30. 

(Yrtierejpon. at 1130 hours a recess was taken until 
1330 hours, 31 December 1945.) 
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AFTERNOON SESSION 

(The trial was resumed, pursuant to recess, at 1330 
hours.) 

GENERAL McCUNNIFF: The Commission will come to 
order and proceed with the case. 

MARIO LIZARDO 

the witness on the stand at the time of recess, having 
been previously duly sworn, resumed the stand and testi¬ 
fied further as follows: 

CAPTAIN STOKES: Sir, all the members of the 
Commission are present, with the exception of Colonel 
Henry W. Holt, together with the Prosecution staff, the 
Accused, and their counsel. 

You are reminded that you are still under oath. 

THE WITNESS: Yes, sir. 

CROSS EXAMINATION BY CAPTAIN HURTAUGH (resumed) 

Q (By Captain Murtaugh) When you were taken to Ivana 
this first day, were you taken to the house where the 
suspects were kept, or to the interrogation house? 

A I was kept first at the prison house where suspects 
were located. 

Q How long were you kept there? 

A About a week. 

Q Who was in charge of that prison house, if you know? 
A It was Lieutenant Hirano. 

Q Did you ever see Lieutenant Hirano in that prison 
house? 

A I saw him, sir. 

Q When you were taken from the prison house to the 
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interrogation house, you testified that Lieutenant Suzuki, 
Otani, Wakita, and Inoue, and Kawachi, and several others, 
were there, is that correct? 

A Yes, sir. 

Q Were you tied at this time? 

A Yes, sir. 

Q During this interrogation were you mistreated? 

A ho, sir. 

<} Tid Karachi give you a banana to eat during this 
interrelation? 

A I don’t remember, but he offered camctes, but I 
refused it. 

Q Low long did this interrogation last cn that first 
day? 

A It lasted about one and a half or two hours. 

Q Then where did you go? 

A I was returned to the prison house. 

Q Is that the time when you saw Esteban Reyes' arms 
swollen, and hands and legs bruised? 

A ^fter the investigation. 

Q Did Esteban Reyes have his shirt and pants on at 
that time? 

A Yes. 

Q Explain hov’ ne showed these signs of mistreatment. 

A Eis hands were swollen, both hands, with black 

spots on his legs, and he could not walk, and he could 
not raise his hands; he could not unbutton his clothes; 
he could not use his hands in conveying food to his mouth. 
He looked like a dead man. 








Q Were his hands tied? 

A Yes, sir. 

Q If his hands were tied could he use them to eat or 
to open up his trousers? 

A Ke could not, sir. 

Q Cculd he use his hands to roll up his sleeves and 
his trousers? 

A No, sir. 

Q Then you could not tell whether his arms were swollen 
or not ; is that correct? 

A I could tell, sir. 

Q What part of his legs were bruised? 

A This part, and this part (indicating thigh and .legs). 
Q Did he have his trousers on at the time? 

A He had short pants on at the time. 

Q After you were interrogated at Ivana you went to 
Basco, is that correct? 

A Yes, sir. 

Q And hew long did you stay at Basco? 

A About three or four weeks. 

Q While at Basco did you ever sleep in the interroga¬ 
tion house? 

A I had occasion to sleep two times, sir, under the 
care of Sergeant Wakita, when I was sick. 

Q Did Sergeant Wakita permit you to sleep in his bed? 

A Yes, sir. 

Q Did he render any other assistance to you while you 
were sick? 

A He gave me the privilege of untying the ropes on my 












hands. 

Q WWle you were there did you see Miss Ramona Reyes? 

A Yes, I saw her but I did not talk to her. 

Q On how many different occasions did you see her in 
that house of interrogation? 

A Only once, sir. 

Q You testified that you were sentenced when you returned 
to Basco, is that correct? 

A We did not have sentence at Basco, but at Ivana, sir. 

Q Ivana, I mean, I am sorry. What were you sentenced 

for? 

A I was sentenced for accompanying Esteban Reyes to 
Sabtang Island. 

Q Did your sentence involve hard labor? 

A No, sir. 

Q Just what was that sentence? 

A I don't understand, sir. 

Q What did the sentence involve? What were you supposed 

to do as the result of being sentenced? 

A I was supposed to work under the Japanese for four 
months. 

Q Did you work? 

A Yes, sir. 

Q For how long? 

A From July 1st up to the latter part of August, after 
the Armistice. 

Q Then what happened? 

A Then we were released from prison. 

Q When you were released from this labor did you become 
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Lieutenant Suzuki's orderly? 

A I don't understand the question. 

Q When you were released from this sentence did you 

work for Lieutenant Suzuki — did you ever work for 
Lieutenant Suzuki? 

A x worked for him. 

Q What did you do for Lieutenant Suzuki? 

A I was assigned to cook the foods of the Military 
Police, and Lieutenant Suzuki's. 

Q Lid ycu do that voluntarily? 

A I did, sir. 

CAPTAIN MUHTAUGH: No further questions. 

CROSS EXAMINATION BY LIEUTENANT STEINMETZ 
Q (By Lieutenant Steinmetz) Do you know that it is 
customary in the Army for a junior officer to report to 
a senior officer when the senior officer appears before 
the junior officer or happens to come into the same room? 

A Yes, sir; as I understand, when they are on business 
sir — on official business. 

Q When your hands were tied behind your back how far 
apart were ycu able to hold them, that is, how far apart 
did the rope allow you to hold them? 

A Sometimes our hands were tied like this (indicating) 
and on other occasions they were tied apart, like this 
(indicating), but most of the time it was tied crosswise. 

Q Did any of ^he suspect Filipinos who were imprisoned 

along with you escape during the period of investigation? 

A Yes, sir. 

Q How many? 






A About four or five. 

Q All at the same time? 

A Yes, sir. 

Q Were they later apprehended by the Japanese again? 

A Some of them were apprehended, while some were able 

to escape. 

Q Are you sure that it was not the recaptured suspect 
Filipinos who had their hands so tied so that they could 
not use them to eat? 

A I don't understand you. 

Q Was there anyone other than the recaptured suspects 

who had their hands so tied so they were not able to use 
them to eat? 

A Yes, sir. 
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Q When you were interrogated was it day or night? 

A Night, sir. 

Q When was the interrogation -usually carried on? 

A Both day and night, sir. 

Q You refer to Captain Hirano being in charge of the 
guards in Ivana. Do you mean that he was in charge of the 
guards before the time that suspect Filipinos were captured 
on Sabtang Island? 

A Yes, sir, ho was the chief of the guards before the 
capture of the suspects from Sabtang. 

Q You say he was chief of the guards. What do you 
mean when you use the word "guards"? 

A They were sentinels that guarded the prison house 
and the interrogation house. 

Q Did you ever see these men whom you say v/ere under 
the charge of Captain Hirano do anything but guard the 
prison house? 

/ I saw him, sir. 

Q Did you ever see these men do anything but guard 
the prison house? 

A He is not supposed to guard, but he is in charge 
of the guards in the prison camp and interrogation house. 

Q I am not referring to Captain Hirano himself. 

LIEUTENANT BLOODWORTH: May I ask if you will ask 
if the guards erer harmed him or any of the prisoners 
there? 

LIEUTENANT STEINMETZ: I would not ask that ques¬ 
tion. I would rather ask it my own way. 

Q (By Lieutenant Steinmetz) These men whom you say 
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Captain Hirano was In charge of, these guards, did you ever 
see them do anything other than guard the prison hcuse? 

A I saw other things, torturing the prisoners. 

Q Where was this? 

A Both at Ivena and at Basco. 

Q At the prison house or at the house of investigation? 
A At the prison house. 

Q How do you know that Captain Hirano was in charge 

of them? 

A He is not a captain, sir. Captain Hirano, I don't 
know him. Lieutenant Hirano. 

Q How do you know that the Accused by the name of 
Hirano was the one in charge of them? 

A The guards told us, and he was the only officer whom 

I raw the guards alsajs reporting to during the exchange of 
guards. 

Q Did you see Captain Hirano during the period from 
the 17th of May, 194-5, when he went to Sabtang Island 
until the time of the surrender to the Americans? 

A May 17th? 

Q 17th of May. 

A I don't remember, sir. 

Q When was it you were taken into custody? I believe 
you testified it was the first week of May, is that 
correct? 

A Somewhere the first of May. 

Q Then.,for a period of the next week or ten days you 

did not see Captain Hirano? 

A I don't remember having seen him. 
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LIEUTENANT BLOODWORTH: If the Commission please, I 
am not sure, but I think this witness knows the captain 
as Lieutenant Hirano, and I think that is in his mind. 

If you ask the questions "Lieutenant Hirano," he wouldn't 
be thinking you mean someone else. 

Q (By Lieutenant Steinmetz) Have you been confusing 
your answers by my using "Captain Hirano"? 

A No, sir. • ‘ . . 

A/lSH'/tfliyfl 

Q Did you ever know or see a Captain t&mlia a a fwwa? 

A I saw him, sir. 

Q Where did you see him? 

A Do you mean at Ivana the first or second time we 
were there? 

Q Do you know what his duties were? 

A Yes, sir. 

Q What were they? 

A He was the officer in charge of the guards; after 
Lieutenant Hirano went out from the place he was Chief 
of the guards. 

Q * 

A As far as I remember he was in charge of us when we 

were brought to Basco the first time, and then brought 

QfiPT* 

again to Ivana the second time, together with 

iSJU 


When was Lieutenant awwfc* in charge of the guards? 


CROSS EXAMINATION BY CAPTAIN FURNESS 
Q (By Captain Furness) Do you know who Jose Reyes is? 

A Yes, sir. 

Q Is he the brother of Esteban Reyes? 

A Yes, sir. 
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Q Did Jose Reyes go with you and Esteban Reyes when 
you went to Sabtang Island? 

A Esteban and I went to Sabtang, only. 

Q Do you know if Jose Reyes went to Sabtang Island at any 

time during the months of April and May, 1944? 

A I don’t know, sir. 

Q Is Telesforo Cabal any relation to the leader of 
the guerrillas that you mentioned? I think you spoke of 
him as Cadet Lieutenant Cabal. 

I will phrase it again: Was Telesforo Cabal any 
relation of Lieutenant Cabal who was one of the leaders 
of the guerrillas? 

A They were brothers. 

Q Ware Salvador Valones and Januario Valones any rela¬ 
tion to Captain Valones? 

A Yes, sir, they were relations. Januario was the 
brother of Salvador Valones while Captain Valones was 
only a close relative. 
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Q Do you know the names of the Filipinos involved 

in the Sabtang incident? 

A Yes, sir, 

Q I show you a list of names and ask you to mark 

on that list the names of any persons that you know 

were involved in the Sabtang incident. 

A As suspects? 

CJ Is persons who took any part in the so-called 

Sabtang incident. 

A Prior to the Sabtang incident I didn't know 

anybody who was involved in the Sabtang incident. 

Q You mean prior to the time that you were im¬ 

prisoned 0 

A Prior to the Sabtang incident, I knew nobody 

connected with the Sabtang incident. % 

Q Prior to the time that you were imprisoned 

did you know anything about the Sabtang incident? 

A Before the Sabtang incident, I did not know 

anybody connected with the incident. 

LIEUTEN/NT BLOODH)RTH: If the Commission please, 
he might ask him if he knows some men brought over to 
the prison camp who were involved in the Sabtang inci¬ 
dent; otherwise, he is stating he does not know any¬ 
thing about the Sabtang incident. 

Q (By Captain Furness) Do you know anything about 

the Sabtang incident? 

A I don't know, sir. 

Q Except what you told this morning that it was the 


283 










<1 




killing of the Japanese soldiers on the Island of Sabtang? 
/. That was after the investigation, sir, but prior 

to that I did not know. 

Q Well, after the investigation, did you learn 

that any of these men listed were a part of the guerilla 
force which killed the Japanese garrison on Sabtang? 

A I do not know, sir, but I know the suspects 

that the Japanese guarded. 

Q But you know nothing of your own knowledge 

as to whether any of these men were actually engaged in 
that expedition? 

/ Prior to the incident I did not know, sir. 

Q Did you talk with any of these men about the 

Sabtang incident while you were in prison? 

A I did not talk, sir, but I heard. 

Q What did you hear? 

A I heard from the Japanese that they killed some 

Japanese on Sabtang Island. That is why there were 
arrests made in Basco, Ivana and Sabtang of suspects. 

Q But you heard nothing from, any Filipinos? 

/ I heard some from Filipinos. 

Q What did you hear from your co-prisoners? 

A I heard from them that there were seven 

persons missing at Ivana *nd probably went to Sabtang 
Island. 

From whom did you hear that? 

I don't remember the name. 

What were the names of the seven persons that 


Q 

A 

Q 
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were missing? 

A Jnse Martinez, Berto Santol and others whose 

nanes I do not know, 

Q Did any of yotr co-prisoners say that they wore 

engaged in that expedition which killed the Japanese 
soldiers cn Sabtang Island*? 

I No, sir. 

c Did any of them say that they hod any part in 

it? 

A Nobody told me. 

CAPTAIN FURNESS: No further questions • — Just 
one more question. 

Q Are you sure that none of your co-prisoners, 

none of your fellcw prisoners were held os suspects be¬ 
cause cf the Sabtang incident? 

A Will you revise the question? 

Q I withdraw that question, ’’'ere not all of 

your ft i low prisoners and yourself he]d because you 
were suspected of having had some part in that Sabtang 
incident? 

u Ajost of us were held as being suspects, while 

s^me were held as being suspects for i cealir.g Japanese 
Army equipment. 

CAPTAIN FURNESS: Fill you mark on this list 
those who were heJd as suspects of being involved in 
the r abtang incident? 

(thereupon the witness proceeded to check off 
on the list of names given to him by Captain Furness, 
the names of the persons who were suspected of having 
taken part in the Sabtang incident.) 
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Q Will you now mark with a cross on this list 

those hold as suspects for stealing Japanese equipment; 
mark those with a cross. 

A Nobody on this list. 

CAPTAIN FURNESS: I £■* to complete this list. 
L1EUTEN/NT BLOODWORTH: Will you let the 
record shew what he narked? 

GENERAL McCUNNIFF: Read the marks into the 

record. 

CAPTAIN FURNESS: I haven't completed the list 
I was making out; if you could bear with me a minute. 

C/PTAIN FURNESS: I show you now a complete list 
and ask you again to mark all those suspected of being 
involved in the Sabtang incident. 

(thereupon the witness marked the list as 
instructed by Captain Furness) 

CAPTAIN FURNESS: Kay the record show that the 
witness narked the following names: Carlos E. Abuyo, 

Jose Reyes, Telesforo Cabal, Salvador Valones, 

Januario Valones, Ernesto Agudo, Juan Agudo, Pablo Agudo, 
Jose Agudo, Pablo Fugaban, Felix Cabitac, Tomas Galita. 

Q (By Captain Furness) You mean that these were 

just held as suspects? 

A They were taken as suspects. 

Q You don't know whether they were involved in 

the incident or not? 

A I don't know. 

Q Do you know why any of the other men whose names 

are on this list were held by the Japanese? 
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A I don't know, sir. 

Q You stated that some of your fellow prisoners 

were held because they were suspected of stealing goods 
from the Japanese .Army? 

A Yes, sir. 

Q /re any of their names on this list? 

A I don't know any. 

CAPTAIN FURNESS: That is all. 

RECROSS EXAMINATION BY CAPTAIN MURT/UGH 
r l Do you know if any of those prisoners who were hold 

wore held for stealing goods of the Japanese Army? 

A I don't know, sir. 

REDIRECT EXAMINATION BY CAPTAIN STOKES 
Q Mr. Lizardc, when you and Esteban Reyes went to 

Sabtang Island early in April, were you required to get 
a pass from the Japanese soldiers? 

A Yes, sir. 

Q Tell the Commission just what was necessary before 

any boat left Be.tan Island, especially Ivana? 

A* Before they left Ivana, they had to secure a 

pass fren the local commanding officer at the municipaU- 
tj through his Interpreter, Mr. Inoue. Then, on arriving 
^t Sabtang, you must present that pass to the soldiers at 
Sabtang. 

Q Did you and Esteban Reyes receive such a. pass" 

A Yes, sir. 

CAPTAIN STOKES: That is all. That completes the 
testimony of this witness. 

LIEUTENANT BLOOD'"ORTH: Any questions' by thd 
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IXAMIN/TION BY THE COMMISSION 

COLONEL STICKNEY: Can you tell me the first 
name of Lieutenant Cabal? 

A Jeronimo. 

GENERAL McCUNNIFFs Witness excused. The 
Commission will adjourn until 0830 Wednesday morning. 

(Whereupon, at 1430 hours, 31 December 1945, 
the tri*l was adjourned until O83O hours 2 January 
1946.) 
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PROCEEDINGS 

(Pursuant to adjournment, the Coininission convened 
at 0830 hours, 2 January 194-6, at Court No. 1, High 
Commissioner's Residence, Manila, P.1,) 

GENERAL McCUNNIFFs The Commission will now re~ 
convene to proceed with the case In hearing. 

(Major Pratt, Chief Interpreter, was not present 
In the Courtroom^ 

CAPTAIN STOKES: Sir, all the members of the 
Commission are present, with the exception of Colonel 
Henry W. Holt, together with the Prosecution Staff, 
the Accused and their Counsel. 

CARLOS E. ABUYO 

called as a witness on behalf of the Prosecution, 
being first duly sworn, was examined and testified 
as follows: 

DIRECT EXAMINATION 

CAPTAIN STOKES: I will first ask you a question; 
do not give your answer until the Interpreters have 
had a chance to translate it to the Accused. Then 
state your answer loud enough for each member of the 
Commission to hear you; be sure to face the Commission 
when you speak. 

THE WITNESS: Yes, sir. 

Q State your name. 

A Carlos E. Abuyo. 

Q Your age? 

A 28 years old. 
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Q Your nationality? 

A Filipino. 

Q Your occupation? 

A / school teacher. 

Q Where do you live? 

A In Basco. 

Q How long have you lived in Basco? 

A For 28 years I have lived in Basco. 

Q Were you living in Basco during the months of 
Hay, June and July, 1945? 

A Yes, sir. 

Q Were you imprisoned by the Japanese during that 

time? 

A Yes, sir. 

Q Give the approximate date that you were picked 
up. 

A May 8, 1945. 

Q Tell the Commission what happened on that day. 

A On May 8th, in the afternoon around 2 o'clock, 
a Japanese Interpreter named Onamitsu, came to tell 
me that I was needed by Lieutenant Hirano and Lieutenant 
Suzuki in Ivana for questioning. I then reported at 
the office at Diptan where I was told to take a truck 
for Ivana. 

Q Now, before you continue, did he tell you or 
your family before you left your home how long you 
would be gone? 

A The interpreter told me arid my parents that I 
would be back the following morning riding in the same 
truck after I will have been questioned. 
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Q How long was It before you returned home? 

A I stayed there in Ivana for three days the 
first time, then we were brought to Diptan and on 
Kay 19th, we were brought back to Ivana and was 
finally released on June 30th. 

Q Now, tell the Commission about your trip to 
Ivana the first time. 

A Riding in the truck from Diptan we dropped off 
at Matao,town next to Basco; the truck picked up six 
other companions wherein we all road together to 
Ivana and arriving there around 6:30 in the night. 

On arriving at Ivana 2 guerds who were with us in the 
truck directed us to the house owned by Habita. Upon 
reaching that corner of the house where I don't know if 
we were going to be stationed in the so-called prison 
cell, we were halted again by two guards. Then the 
two guards, making four all in all, directed us to 
another house. Qn that very corner, the guards informed 
Lieutenant Suzuki that some prisoners from Basco and 
Matao had arrived. We were then directed by the four 
guards and were told to wait until another order is 
given to the guards as to which cell will we six 
prisoners be placed in. we stayed there around thirty 
ipinutes and, during my stay there, I witnessed something 
or heard something. I heard a shout or cry ten meters 
away from the place so that I looked to where the shout 
came from, and I saw Esteban Reyes being beaten by 
Kawachi and Otani in the room. The guards then brought 
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us direct to the house which was five meters away from 
the point where we were standing. The four guards 
directed me under the house. 

Q Just one moment, will you show the Commission the 
position that Esteban Reyes was in at the time that you 
said he was being beaten? Stand up and show it to the 
Commission. 

(Whereupon the witness stood up.) 

A Esteban Reyes* position was in this position. 

(Whereupon the witness lay flat on his stomach on 
the floor with his hands clasped together behind his 
back, thus indicating that Esteban Reyes at the time he 
was being beaten, was lying flat on his stomach with 
his hands tied behind his back.) 

Q What were they using at that time in beating 
him? 

A A hard piece of wood, 

Q Were his hands tied at that time? 

A TT is hands were tied. 

Q You may continue the rest of your story. 

A When I was already under the house where they 

placed me, the two guards told me not to sit until 
there was an order for me to sit down. I kept on 
standing for around five minutes wh^n two more guards 
came in with ropes and fat strings. Then the guard 
took my two hands, braced them behind my back and be¬ 
gan to tie them very tight. After tying my hands 
in the back, he commanded me to sleep. I asked the 
guard if I could get a piece of board to sleep on but 
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he told me to just sleep on the ground. So I slept 
until the next morning when we were awakened up by 
the guards. I looked around and I saw that there were 
many of us there in the room. A man named Pablo 
Fugaban wanted to visit the closet at that time and was 
struck on the forehead with a hard bar and was uncon¬ 
scious. T 7e stayed sitting the whole day there until 
late in the afternoon around 5 o'clock a man named 
Juan Mesola went together with the five companions to 
visit the closet when I heard a shout after they had 
left the room from Lieutenant Hirano that a prisoner 
was missing, we did not know whether that fellow really 
ran away, but I saw him there ten minutes past being 
withheld by soldiers and blood was flowing from all parts 
of his body from his face to his feet. Juan Mesola was 
then brought back to our cell. Upon arriving in the cell, 
his hands were tied to the post; his body and his feet 
were on tiptoe position. At the same time when nothing 
happened, ^akita came to the cell with an iron bar and 
tried to scare everybody in the room by telling that if 
anybody would go around Juan Mesola, he would either be 
killed at the same hour or something worse would be done 
to him. 

Q Now, while you were at Ivana the first time, were 
you given anything to eat? 

A During my first week's stay at Ivana I was never 
given food nor water to drink. 

Q How did the prisoners receive their food? 






A The guards informed Mr. Wakita that the families 
of those present while kept in prison should be brought 
food but, since my home was in Basco some fifteen kilo¬ 
meters away from Ivana, our house was never informed to 
bring the food, even my relatives in Ivana. 

Q Did you see any other mistreatment while you were 
there at Ivana the first time'' 

A I have seen others mistreated and at the same time 
I was being beaten by a rifle butt while I was in Ivana, 

Q By whom? 

A By the guards. 

Q who was in charge of the guards at that time in 
Ivana ? 

A Lieutenant Hirano. 

Q Who was in charge of this investigation that was 
going on at that time? 

A Lieutenant Suzuki. 

Q Now, will you tell the Commission about your trip 

from Ivana to Basco? 

A At the end of the first week's stay in Ivana, 

Otani came to tell us that we are going to be transferred 
to Basco, so that the first four hands were being fixed 
up and were tied by fives and being loaded in the truck 
by heavy guards. 

Q Let me interrupt you at this time. I want to ask 
about the statement you made about the water. How long 
were you in Ivana the first time that you were there? 

/ I stayed in Ivana around a week. 

Q Were any of the men in the room given any water 


at all during that time? 








A Some were given, but not ell were given. 

Q How much water was given? 

/ L beer bottle was full and was given as a 
ration for our sixteen persons in the same cell. 

Q How many? 

A Sixteen persons for one beer bottle full of 
water. 

o Then, was it necessary for some to go without 
water? 

A Some would only wet their tongues, but others 
don't take water at all. 

Q How long did you stay in Basco after you left 
Ivana the first time? 

/ we stayed there around four weeks. 

Q Did you, during that stay, witness anyone being 
maltreated? 

A Yes, sir. 

Q Tell the Commission what you witnessed. 

A When I was in Basco, Jose Bamna and Mario Lizardo were 
seriously kicked and being beaten by guards. Mario 
Lizardo was at that time having fever and boils; when 
he was kicked he fell unconscious. Another mistreat¬ 
ment witnessed while I was there was the kicking 

of Valeriano Valiente and Pablo Reyes, they heavily 
being kicked by the guards, but both of them fell un¬ 
conscious. Another one was when Wakita called for Agudo 
Senica outside where he was hoxed and had been beaten 
on his face and kicked. Another one was when Emilia 
Domine, a woman, was heavily beaten by a rifle butt 
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and slapped by a guard, /nother one was when Juan Mesola 
was hung only on tiptoe for around three hours In Diptan. 
q How was he hung? 

A He was leaning on a post, his hands were held 
up and his feet were Just touching the floor of the 
house where he was staying. (Indicating) 

Q What pert of the feet? 

A. The tip of his feet, /.nother was when Cornelio 
Adri was being hung for an hour after he was heavily 
boxed and dropped by a Sergeant. 

Q Did you see anyone who had been burned? 

A I have not seen the actual burning of 
Telesforo Cabal and Esteban Reyes but Jose Reyes was 
my conoanion in the cell and whispered at me one time. 

CAPTAIN FURNESS: I object to the witness testi¬ 
fying on this. 

CAPTAIN STOKES: We have an agreement on standing 
objections. 

GENERAL McCUNNIFF: The objection is noted. 

CAPTAIN STOKES: (To witness) Continue. 

A He told me one time that his brother, Esteban 
Reyes, and Telesforo Cabal, a cousin of his, were 
burned by gasoline lamps when they were investigated 
at Ivana for the first time. Much worse has happened 
to me when Oiani >. p .s trying to take out my eyeballs. 

Q Did he show you how? 

A Yes, sir. 

q Will you show us how? 

A Yes, sir. 
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Q Show that to the Commission. 

/ He was showing me that (indicating) one was being 
used to place inside there until they would shout that 
it was very painful and could not bear the pain. 

Q "fere you mistreated during this stay in fiasco? 

A Yes, sir. 

Q "Tiat happened* 

t I was many times kicked and beaten with a rifle 
butt. 

Q Did Esteban fieyes make the trip from Ivana to 
Basco that first time? 

A Yes, sir. 
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Q Now, after your imprisonment at Basco did you then 
return to Ivana? 

A Yes, sir. 

Q Did you witness anyone being mistreated there? 

A Yes, sir. 

Q Tell the Commission about that. 

A During our return to Ivana I saw Jose Barona was 
having a big boil on his arm and was heavily kicked on the 
boil and on the abdomen by the guard and he fell uncon¬ 
scious, urinating in his pants. At the same time the 
guard slapped me for around five times and beat me with 
the blade of the bayonet. I also witnessed Pastor Balles, 
who was called to the investigation room, and when he came 
out he was held by two guards, with his shirt and pants 
all torn and were bloodstained. 

Q During your entire imprisonment were you tied? 

A I was tied all the time from the first time I was 
taken to Ivana until I was released. 

Q Show the Commission how you had to eat. 

A (Arising from witness chair) When our hands were 

so tight enough so that we could not move we ate in this 
position (indicating), kneeling with our hands tied 
behind our backs, and stooping down to the floor and 
picking our food from the floor with our mouth, like this 
(indicating). Sometimes when our arms were loosened a 
little we would try to pick up food in this position 
(indicating), again kneeling and stooping down to the 
floor, we tried to bring forth our hands which were tied 
and pick up the food and bring it to our mouth. 
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Q About how many prisoners were there in Ivana and 
Basco? 

A When we were at Ivana for the first time we were 
around 51 prisoners. And when we were in Basco some 
Sabtang people were added to us, making around a total of 
180 prisoners. 

Q Were all of them tied? 

A They were all tied, sir. 

Q New, during your imprisonment did you ever see I lajor 

Ksmemotc? 

A I have often seen Major Kamemoto passing by the 
prison cells, and one time he came to peep in our cell. 

Q Did you ever see Captain Sakasegawa? 

A Yes, sir. 

Q Did you ever see Major Nakaijima or Nakashlma? 

A Yes, sir. 

Q Did you ever see Major Nakabayashi? 

A Yes, sir. 

Q Who was in charge of the guards at Ivana and at 

Basco? 

A The lieutenant in charge I know, while we were in 
Diptang, was Lieutenant Tsugi, and this lieutenant told 
us at one time that their head was Major Nakabayashi. 

Q Were you ever called before the investigating 

committee? 

A I was only called three days before I was released. 
We were returned to Ivana from Diptang. 

Q Were you ever questioned prior to that time? 

A No, sir. 
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Q Had you ever been a member of the guerrillas? 

A No, sir. 

Q Did you ever commit any act against the Japanese? 

A No, sir. 

Q Had you participated in any way in the Sabtang in¬ 
cident? 

A No, sir. 

Q Did you ever receive a trial at any time? 

A No, sir. 

Q Until they called you three days before you were 
released did you know why you were being held? 

A I never knew, sir. 

Q Do you know of any of these other prisoners receiv¬ 
ing trials? 

A I never knew, sir. 

Q Do you recall anything about a roll call at night? 

A Yes, sir. 

Q Tell the Commission about that. 

A We had roll calls early in the morning when we were 
awakened up, and in the evening before we went to bed. 

Q Now tell the Commission about this roll call at 
night. Were certain names called out? 

A When we had roll calls in the morning we witnessed — 
and we remembered all the names of our companions — and 
the following day we sometimes heard that those persons 
who were formerly on the roll call list were missing. 

Q Can you give us some of those names who were missing? 
A Yes, sir. One is Bonifacio Castelleon, Pastor Balles, 
Elias Omentado, Domingo Castelleon, Pio Rut's, and many 
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others whom I don't remember. 

Q Have you seen those people to this date, you mentioned? 
A Until now I have never met them and I have never seen 
them. 

Q Now will you point out to the Commission, if you can, 
Major Kamemoto? Just walk across the room and have him 
stand up. 

A (The witness left the witness stand and approached 
Defense counsel table, calling out the names of the Accused 
who arose at the call of their name.) 

This is Major Kamemoto (indicating). 

Q Will you have Captain Sakasegawa stand up? 

A Tills is Captain Sakasegawa (Indicating). 

Q Will you have Major Nakabayashi stand up? 

A Major Nakabayashi (indicating). 

Q Will you have Major Nakashima stand up? 

A Major Nakashima (indicating). 

Q Will you have Lieutenant Suzuki stand up? 

A Lieutenant Suzuki (indicating). 

Q Will you have Lieutenant Hirano stand up? 

A Lieutenant Hirano (indicating). 

Q Will you have Kawachi stand up? 

A Kawachi (indicating). 

Q Will you have Otani stand up? 

A Otani (indicating). 

Q Inoue. 

A Inoue (indicating). 

Q Wakita. 

A Wakita (indicating). 








Q All right, you may return to your seat now. 

A (Witness returns to witness stand.) 

CAPTAIN STOKES: You may cross examine. 

GENERAL McCUNNIFF: The Commission will take a ten- 
minute recess. 

(Short recess.) 

GENERAL McC'JNNIFF: The Commission will come to order. 
CAPTAIN STOKES: You are reminded that you are still 
under oath. 

THE WITNESS: Yes, sir. 

CROSS EXAMINATION BY CAPTAIN MURTAUGH 
Q (By Captain Murtaugh) I am going to ask you a 
series of very important questions. I am interested in 
one thing, a truthful answer to these questions. Do you 
understand that? 

LIEUTENANT BLOODWORTHi If it please the Commission, 

I see no need for that statement. This witness is under 
oath. 

GENERAL McCUNNIFF: Objection sustained. 

Q (By Captain Murtaugh) Were you ever beaten by, 
first, Kawachi, second, Otani, third, Wakita, and fourth, 
Inoue? 

A No, sir. 

Q Were you ever burned by Wakita, Inoue, Otani, or 
Kawachi? 

A No, sir. 

Q Were you ever hung by Otani, Kawachi, Wakita, or 

Inoue? 

A No, sir. 
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Q Do you know Mario Lizardo? 

A Yes, sir. 

Q Was he a co-prisoner with you at Basco, at Diptang, 
and at Ivana? 

A Yes, sir. 

Q Before you answer the next question I will tell you 

that Mario Lizardo testified here the day before yesterday 
and his testimony is part of the record of this trial. You 
understand that? 

A I understand that. 

Q Did you see Kawachi, Otani, Wakita, Inoue, beat 

Mario Lizardo? 

A No, sir. 

Q Did Mario Lizardo tell you that he was beaten by 

aiiy of those four? 

A He never told me. 

Q Did you see Wakita, Inoue, Kawachi, Otani, burn 
Mario Lizardo? 

A No, sir. 

Q Did Mario Lizardo tell you that he was burned by 

any of those four men? 

A No, sir. 

Q Did you see Otani, Kawachi, Inoue, or Wakita, hang 

Mario Lizardo? 

A No, sir. 

Q Did Mario Lizardo tell you that he was hung by any 
of those four? 

A No, sir. 

Q Did you see any of those four torture Mario Lizardo? 
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A I never seen. 

Q Did Mario Llzardo tell you that he was tortured by any 
of those four? 

A No, sir. 

Q Do you know Jose Reyes? 

A Yes, sir. 

Q Was he a fellow prisoner of yours at Ivana and Basco? 

A Yes, sir. 

Q Did you see Otani, Kawachi, Inoue, Wakita, beat Jose 
Reyes? 

A No, sir. 

Q Did Jose Reyes tell you that he was beaten by any of 
those four? 

A Yes, sir. 

Q What did he tell you? 

A He told me that Kawachi and Otani beat him and tried 
to take away his eye balls. 

Q Would you change your testimony if I told you that 
Ramona Reyes testified that her brother was not mistreated? 

A No, sir. 

Q Did Jose Reyes himself tell you? 

A Yes, sir. 

Q Do you know Agudo Senica? 

A I know Agedo Senica, but not Agudo Senica. 

Q Is that Agido spelled A-g-i-d-o? 

A No; A-g-e-d-o. 

Q Is he here in the High Commissioner's Palace today? 

A No, sir. 

Q Was he a co-prisoner at Basco and Ivana? 
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A Yes, sir. 

Q How long was he a prisoner at Basco aid Ivana? 

A He was a prisoner for around 40 days. 

Q Was he In the same cell as you? 

A Yes, sir. 

Q Did you see Agedo Senica beaten by Kawachl, Otani, 
Inoue, or Wakita? 

A I only saw Wakita beat him. 

Q What did Wakita do to him? 

A He slapped him with his fist and kicked him. 

Q Where did this take place? 

A It happened three meters away from the door of our 
cell 

Q How many times did he slap him? 

A He slapped him four times. 

Q Where did he slap him? 

A In front of the door of the cell. 

Q 1 mean where on the body? 

A Cn his face. 

Q Where did he kick him? 

A In his legs and in his body. 

Q How many times did he kick him? 

A He was kicked many times. 

Q By "many," do you mean three, four, five, six, or 
one hundred? 

A He was kicked about five times. 

Q Do you know why he was slapped and kicked? 

A No, sir. 

Q Did you hear the conversation between Senica and 
Wakita prior to the slapping? 

A I did not hear. 
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Q How close were you to them at this time? 

A Around three to four meters away from them. 

Q Did they converse? 

A They did not converse, sir. 

Q Did you see any of those four burn Senica? 

/. No, sir. 

Q Did Senica tell you that he was burned by any of 
those v four? 

A No, sir. 

Q Did you see Fenica hung by any of those four? 

A No, sir. 

Q Did Senica tell you that he was hung by any 

of those four? 

A No, sir. 

Q Did you see r 'enica tortured by any of those 
four? 

A I saw only Wakita torturing him. 

Q When you say “torture", do you refer to the 

slapping and kicking? 

A Yes, sir. 

Q Did you see ^kita do anything besides slap and 
kick Senica on that one occasion? 

A I saw him only on that occasion. 

Q Do you know why Senica was imprisoned? 

A No, sir. 

Q To return to Jose Reyes, again; did you see any 
of those four men burn Jose Reyes? 

A No, sir. 
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Q Did Jose Reyes tell you he was burned by any 
of those four men? 

A He never told me he was burned. 

Q Did you see Jose Reyes hung by any of those 
four men? 

A No, sir. 

Q Did Jose Reyes tell you he was burned by any 
of those four men? 

/ Ho did not tell me, sir. 

Q Did you over see Jose Reyes tortured by any of 
those four men? 

A No, sir. 

Q Did Jose Reyes tell you he was tortured by any 
of chose four men? 

A Yes, sir. 

Q Was that the occasion that you previously men¬ 
tioned? 

A Yes, sir. 

Q Outside of that one occasion, did Jose Reyes 

tell you that he was ever tortured? 

A Only that one occasion. 

Q Do you know Telesforo Cabal? 

/. Yes, sir. 

Q Was he a fellow prisoner at Ivana and Basco? 

A Yes, sir. 

Q How long was he at Ivana and Basco with you? 

A He was taken to prison ahead of me, but I do 

not know when he was released. 
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Q How long were you together In the seme cell? 

A We have been together in the same cell for 
around nine to ten weeks. 

Q Did you ever see Telesforo Cabal beaten by any 
of the four men? 

A No, sir. 

Q Did you ever see Telesforo Cabal burned by any 
of these four men? 

A I have never seen, sir* 

Q Did you ever see Telesforo Cabal hung by any of 
these four men? 

A No, sir. 

Q Did you ever see Telesforo Cabal tortured by any 
of these four men? 

A No, sir. 

Q Do you know Salvador Valones? 

A Yes, sir* 

Q was he a fellow prisoner at Ivana and Basco? 

A Yes, sir. 

Q Did you occupy the same cells at Ivana and 

Basco? 

A In Basco only. We were in the same cell, but when 
we went back to Ivana, we are in separate cells, but 
very near each other. 

Q About how many days were you in the same cell or 
close to one another? 

A We have been together in the same cell for around 
twenty days, but we have been in Ivana as prisoners for 
the rest of my stay in prison. 








Q Do you know why Salvador Valones was held? 

A No, sir, 

Q Did you ever see Salvador Valones beaten by 
Waklta, Otani, Inoue and Kawachl? 

A No, sir. 

Q Did you ever see Salvador Valones burned by 

Waklta, Otani, Inoue and Kawachl? 

A No, sir. 

Q Did you ever see Salvador Valones hung by any 

of those four? 

LIEUTEN/NT BLOODWORTHt If the Commission 
please, the Defense Counsel can go on all day asking 
questions about what this witness did not see. This 
witness has told what he saw on the stand. That is 
a negative form of questioning and it merely clutters 
up the record, Sir. 

CAPTAIN MURT/UGHs If the Commission please, 
my question is a positive question. I am asking him, 

"Did he see something" — there is nothing negative 
about that. Furthermore, a glimpse of this Bill of 
Particulars here will show the whole drift of the 
case against the four interpreters. It is specific; 
it says, as follows: "the /ccused, Masaki K/WACHI, 

Osamu W/KIT/, Fusakichi OTANI, Hikojiro INOUE, acting 
as interpreters and investigators under supervision of 
Yoshisuke SUZUKI; and members of the Japanese guard 
under supervision of Yoshiharu HIR/NO, unlawfully, with¬ 
out just cause or trial, subjected Carlos E. Abuyo, 

Mario Lizardo, Esteban Reyes, Jose Reyes, Tclesforo Cabal 
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Salvador Valones, Januario Valoncs, Agudo Senica, and 
other Filipino civilians to cruel and inhuman treatment 
by beating, burning, hanging, and torturing." The 
Charge, sir, was made by the Prosecution and this man 
here was in a position to see and to know whether, ac¬ 
tually, these men were beaten, burned, hung or tortured, 
and if he can testify regarding this Charge, I think 
it is perfectly admissible and legitimate. 

LIEUTENANT BLOOD^ORTH: If the Commission please, 

I say again, this could go on all day. This man was a 
prisoner in a cell; the investigation was in a different 
house according to testimony. He doesn't know any more 
and negative questions can go on and on in the record. 
This man has testified to what he knows. 

GENERAL McCUNNIFF: I can see no particular pur¬ 
pose in continuing the questions because we can call 
in any other witnesses on the stand and go through the 
same procedure. I think we should confine our questions 
to what was brought out in the direct examination. 

CAPTAIN HURT'UGH: Sir, this witness here knows 
more about actually what happened to those men listed 
here in the Bill of Particulars, probably, than any 
other witness the Prosecution has or any witness that 
I can get except the Accused themselves, and he was 
in a position to know this of his own knowledge and to 
hear about it firsthand, and I think that the Accused 
are not being given a fair trial unless we can get this 
man's, present, version of what the Accused are fully 
charged with. 






LIEUTEN/NT BLOOD^ORTH: If the Commission please, 
We, too, want to see that these Defendants have a fair 
trial and we don’t want to hinder them from that, but 
this man has testified to what he knows. The Defense 
Counsel can ask him if he knows anything about these 
men without going into repetitious detail on it. 

CAPT/IN MURTAUGH: If it please the Commission, 

I have just one more man listed here in the Bill of 
Particulars and it shouldn't take much time to cover 
him. 

GENER/L McCUNNIFF: Can you group your questions? 
CAPTAIN MURTAUGH: Yes, I can group them, Sir. 
GENERAL McCUNNIFF: All right. Proceed. 

Q (By Captain Murtaugh) Do you know Januario 
Valones? 

A Yes, sir. 

Q Was he a fellow-prisoner of yours? 

A Yes, sir. 

Q Did you see Otani, Kawachi, Inoue or w a kita 
beat, hang, burn or torture Januario Valones? 

A No, sir. 

Q Did Januario Valones tell you that he was beaten, 
burned, hung or tortured by any of those four? 

A No, sir. 

Q You testified that you saw Esteban Reyes being 
beaten by Kawachi and Otani in the interrogating room 
in Ivana: is that correct? 

A Yes, sir. 

Q Where were you when you saw this? 
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A I wps ten meters away from where he was. 

Q Were there guards with you? 

A Yes, sir. 

0 How many guards? 

A Two guards. 

Q rere you standing outside of the house of inter¬ 
rogation? 

A Yes, sir. 

Q How far from the house of interrogation were you 
standing? 

/ About ten meters away. 

Q Was the shape of the house of interrogation 
about like this 8i’’ x 11" sheet of paper? 

(Illustrating by use of a sheet of paper 8£" x 11".) 
You looked down at the house from above. Was it 
like this? 

/ Like that, sir. 

Q Let the record show that the house of interrogation 
was shaped like an 8£" x 11" sheet of paper. 

A I don't mean the dimensions. 

Q I mean was it in the same form? Did it have 
two long sides and two short sides like this? 

(Demonstrating) 

A I don't get your point. 

Q Was it a rectangle? 

A Rectangle? 

Q Is that correct? 

A The house is a rectangle. 
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Q Were you standing at this time on the short 
side or the long side? 

/. I was standing on the shorter side. 

Q How many windows were there on the short side? 

A One window open. 

Q Was there a door on the short side? 

A The door was located on the longer side, but the 

window was located on the shorter side. 

Q Did you see Esteban Reyes through this window? 

A Yes, sir. 

Q Was any portion of the window blocked from your 
view? 

A The whole window was wide open. 

Q Was there a glass in this window? 

A None, sir. 

Q Did the window consist of two shutters? (Further 

explaining) Two doors? 

A Yes, sir. 

Q Was there anyone else in the room besides Kawachi 
and Otani? 

A Those are the only persons I saw. 

Q Were they between you and Esteban Reyes or on the 
other side of Esteban Reyes. 

A They were with Esteban Reyes and not with me. 

Q How close to the door or to the window were Otani, 
Kawachi and Esteban Reyes? 

A They were around 2 meters or 3 meters away from the 
window, 

Q Wfere Kawachi and Otani standing up? 
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A They were both standing. 

Q Wp S Reyes between you and Kawachi and Otani* 5 
/, Of course he was between us, but I was outside. 

Q And Reyes was lying on the floor at this time 

tied up? Is that correct? 

A Yes, sir. 

Q Did you see all of Reyes' body or only a portion 
of Reyes' body. 

A I sew all of his body. 

0 Were you looking down through that window or 
looking up. 

A I was looking straight; the house is not high 
enough so that by standing I had to incline Just a 
little before I could see. 

Q Was Esteban Reyes with you at Basco? 

A Yes, sir. 

Q Do you recall what type of clothing he was 
wearing at Basco? 

A He was with undershirt when I saw him, underwear. 

Q Did he wear trousers? 

A He was with long trousers. 

Q What was the color of his undershirt and trousers? 
A White. 

Q Were you ever in the house of interrogation at 
Diptan? 

A No. 

Q Did you ever pass by that house of interrogation? 

A No, sir. 

Q Did you ever see that house of interrogation? 
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A I saw it, sir. 

Q /re Esteban Reyes, Mario Lizardo and Antonio 
Cabal friends of yours* 9 

A They were not my friends but we know each other. 

Q Did you work for Nibacoco? 

A Yes, sir. 

Q What did you do and how much were you paid? 

/ My first work in the Nibacoco was gathering 
firewood and bringing it to the Nibacoco at the rate 
of one peso "Mickey Mouse." 

Q Do you know whose duty it was to feed the 
prisoners at Ivana and Basco? 

A I did not know, sir. 

Q Do you know who was in charge of the prison 
guards at Ivanp and Basco? 

A The person in charge of us in Ivana the first 
time was Lieutenant Hirano and in Basco it was Lieutenant 
Tsugi and when we went back to Ivana the next time it 
was the same Lieutenant Tsugi who was in charge of us. 
C/PT/IN MURT/UGH: No further questions. 

GENER/L McCUNNIFF: The Commission will take a 
ten minute recess. 

(Short recess) 

GENERAL McCUNNIFF: The Commission will please come 
to order. 

CAPTAIN STOKES: You are reminded that you are still 
under oath. 

THE WITNESS: Yes, sir. 
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CROSS EXAMINATION BY LIEUTENANT STEINMETZ 
Q (By Lieutenant Steinmetz) Did you ever see Major 
Kamemoto, Major Nakashima, Major Nakabayashi, or Captain 
Sakasegawa, beat or torture anyone? 

A No, sir. 

Q You testified that Captain Hirano, then Lieutenant 

Hirano, was in charge of the guards at Ivane when you 
were first there? that Lieutenant Tsugi was in charge of 
the guards at Basco, and also upon your return to Ivana, 
is that correct? 

A Yes, sir. 

Q When you say that Captain Hirano was in charge of 

the guards what guards do you mean? 

A I mean those soldiers who were actually guarding us, 
and that those guards referred to Lieutenant Hirano as to 
what they did In the prison. 

Q You say the men, the soldiers who were actually 
guarding you, — guarding you in what house, the house of 
imprisonment or the house of investigation? 

A The prison cell. 

Q How often did you see Captain Hirano in Ivana? 

A I have seen him four times. 

Q You saw him four times during that week that you 
were in Ivana as a prisoner? 

A Yes, sir. 

Q What was he doing the first time that you saw him? 

A The first time I saw him he entered our prison 
cell. The next two times that I saw him he was outside. 
And the other one was when he passed in front of the door 
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or prison cell. 

Q Who was he with the first time you saw him? 

A He was alone, sir. 

Q The second time? 

A He was with Lieutenant Oda — he was sergeant at 
that time, then he was promoted to lieutenant. 

Q The third time? 

A He was talking to the guards. 

Q The fourth time? 

A He was passing, walking alone. 

Q Did you ever overhear any conversation carried on 
by Captain Hirano at any one of these four times? 

A J. was able to talk to him only once when I asked 
him why I am taken to prison, but he never answered me. 

Q Did you ever hear anything he ever said to anyone 
else at any one of these four times? 

A No, sir. 

Q Do you know that Captain Hirano was in Ivana at 
this time with the special commission of being in charge 
of a security and order detachment at Ivana? 

A He was at that time stationed at Ivana, and when 
the Interpreter Onamitsu came to take me to the field 
he told me that it was the order of Lieutenant Hirano and 
Lieutenant Suzuki that I should be summoned to Ivana. 

Q Did you see Captain Hirano at any time after your 
first period of imprisonment at Ivana? 

A No. 

Q Do you know where he was? 

A I don't know, sir. 
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Q Do you know a Captain Nishihawa? 

A Yes, sir. 

Q Who was he? 

A He was the companion of Lieutenant Tsugi in Diptang 
and in Ivena the next time. 

Q By '•companion," you mean he was on duty with 
Lieutenant Tsugi? 

A I don't know whether he was on duty with him, but I 
have often seen him with Lieutenant Tsugi. 

Q Do you know a Lieutenant Yoshida? 

A No, sir. 

Q During this period that you were imprisoned in Ivana 
the first time did you ever hear of a Lieutenant Yoshida? 

A No, sir. 

CROSS EXAMINATION BY CAPTAIN FURNESS 
Q (By Captain Furness) The Sabtang incident has been 
mentioned in this trial several times. What was the 
Sabtang incident? 

A I don't know, sir. 

Q Did you ever hear of it? 

A No, sir. 

Q Basco is a small town, isn't it? 

A Yes, sir. 

Q Did you ever hear that the Japanese garrison on 
Sabtang Island had been killed? 

A No, sir. 

Q While you were in Ivana you testified that there were 
about ?1 prisoners, and while at Basco there were 180 
prisoners. Did any of your fellow prisoners ever mention 
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about the Sabtang incident? 

A No, sir. 

Q The 180 held at Basco included a great many people 
from Sabtong Island, is that correct? 

A Yes, sir. 

Q About how many? 

A My approximation, we were 180 prisoners. 

Q Out of the 180 prisoners in Basco how many came from 
Sabtang? 

A We were 51 from Basco. 

Q So there were about 130 from Sabtang? 

A Yes, sir. 

Q Did the ones that came from Sabtang mention the 
Sabtang incident? 

A No, sir, because they were placed in different cells. 

Q Fow long were you imprisoned at these various places? 

A I had been imprisoned for 52 days. 

Q During all that time you talked many times with your 
fellow prisoners, didn't you? 

A No, sir. 

Q Let me ask you again, did you talk with fellow 
prisoners? 

A Not with the Sabtang prisoners; only with prisoners 
that I was imprisoned with. 

Q Didn't you ever discuss with them why they were 
being held as prisoners? 

A No, sir. 

Q Do you knov; how to talk Japanese? 

A I understand a little. 
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FURTHER CROSS EXAMINATION BY CAPTAIN MURTAUGH 
Q (By Captain Murtaugh) How many times were you brought 
from the prison to various rooms of interrogation? 

A I was brought only twice. 

Q Did guards accompany you on those two trips? 

A Yes, sir. 

Q How many guards? 

A One guard. 
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Q When you entered the interrogating room where did 
that guard go? 

A That guard presented me to the investigators and he 
went outside and waited until the investigators were 
through with me. 

Q Where did he wait? 

A In the veranda. 

Q Did he wait in the veranda on those two occasions? 

A lies, sir. 

Q Did you ever enter the house of interrogation where 
you testified that you saw Reyes? 

A No, sir. 

Q Did you see the door of that house? 

A When we were brought for the next time at Ivana the 

interrogation room was different from the former one, but 
I saw the door of the investigation room. 

Q Did you see the door of the house in which Esteban 
Reyes was mistreated? 

A Yes, sir. 

Q Will you describe that door? 

A I would like to make an illustration. 

CAPTAIN MURTAUGH: That will be all right. 

THE WITNESS: I wonder if I can get a pencil and 
paper so I can make a demonstration. 

(After drawing illustration) The door has two 
wooden shutters lower than the window, but the door was 
always open. 

Q (By Captain Murtaugh) Is that the door in front of 
which the guard stands? 
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A That is not. When I was brought to the interrogation 
room it is a different interrogation room than it was the 
first interrogation room that I saw, and I know when I was 
first brought to Ivana. 

Q One more question: Are you absolutely sure that 
that door was wooden and consisted of two shutters? 

A The other part of the two shutters was of cellophane, 
and the lower part is only wood. 

CAPTAIN MURTAUGH: No further questions. 

LIEUTENANT BLOOEWORTH: Any questions by the 
Commission? 

EXAMINATION BY THE COMMISSION 

Q (By General McCunniff) You say you were interrogated 
twice? 

A Yes, sir. 

Q Do you know who interrogated you, the name of the 
officers? 

A Yes, sir. 

Q Who were they? 

A Private Inoue. 

Q Was there anyone else in the room when you were 
interrogated? 

A I was interrogated by Inoue and Kawachi, but the 
ones present in the room were Suzuki and Kawachi and 
another investigator, Wakita. 

Q Were they all in the room at the time you were 
interrogated? 

A Yes, sir. 

Q Did any of these others ask you any questions? 
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A Only I know Inoue and Kawachi asked me questions. 

Q Were the questions asked you in English? 

A In English, sir. 

Q Who was the interpreter? 

A Kawachi questioned me first, and after he questioned 
me he gave — Inoue further questioned me. 

Q What was the nature df the interrogation? 

A They asked me whether I know something about the 
Sabtang incident. 

Q What was your answer? 

A I answered them that I don't know anything about the 
Sabtang incident. 

Q Why were you released? 

A I do not know why they released me. 

GENERAL McCUNNIFF: No further questions. Witness 
excused. 

(Witness excused.) 

CAPTAIN STOKES: Call Rafael BarSana. 

RAFAEL BARSANA 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

Q (By Captain Stokes) I will first ask a question. 
Don't answer until the interpreters have completed the 
translation, then give your answer loud enough for each 
member of the Commission to hear you. Be sure to face 
the Commission when you speak. 

A Yes, sir. 

Q What is your name? 
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A Rafael Barsana. 

Q How old are you? 

A Forty-one years old. 

Q What Is your nationality? 

A Filipino. 

Q What is your occupation? 

A Farmer. 

Q Where do you live? 

A Ivana, Batanes. 

Q How long have you lived in Ivana? 

A During my whole life. 

Q Did you have occasion to witness the torturing of 
any Filipinos at Ivana? 

A Yes, sir. 

Q About what date was that? 

A About the earlier part of May, 194?. 

Q Will you tell the Commission what you saw at that 
time? 

A One afternoon when I was on my way from my country 
house to the house of my father I heard groaning of men. 
I was curious about this; I was very curious about the 
groaning. I looked at the house where the groaning came 
and I found it to be a house that the two windows were 
closed. I entered a yard adjacent to the house and I 
found a small pig pen. I entered the pig pen. I found 
the walls of old galvanized iron. I found out that the 
galvanized iron was rusty. I took my knife and bored a 
hole through the galvanized iron. I peeked through it. 

I saw from the hole that the door of the investigation 








house was open. I saw two hanging persons. At the back 
of these two hanging persons I saw two Japanese soldiers, 
One of the Japanese soldiers was seeming to have been ask¬ 
ing questions. I can hear him, but I can’t hear what they 
were saying. It seemed the questions were to the prisoner 
and he did not answer anything. 

Q rid you recognize these Japanese soldiers? 

A I did. 

Q Who were they? 

A They were Kawachi and Inoue. 

Q Lid you recognize the two Filipinos who were hanging? 

A I did. 

Q Who were they? 

A They were Januario Valones and Salvador Valones. 

Q Continue with the story. 

A When the prisoners did not seem to answer any, the 
Japanese soldier, Kawachi, took a small bottle and poured 
something at the back of Januario Valones and kindled a 
fire. After four to five seconds he took a piece of 
cloth and covered it and extinguished the fire. Again 
they seemed to have requested some questions, but as it 
appeared the prisoner did not utter any words. 

Kawachi, standing nearby, clubbed Januario Valones 
in the back of the head. 

Q What did he use to club him with? 

A A piece of wood. 

Q Continue with your story. 

A That is the only thing which I saw. 

Q Will you show the Commission how they were hanging? 


A (The witness arose from the witness chair) They were 
hanging like this (indicating), their hands tied behind 
their backs and a rope tied to their hands, which rope was 
fastened to a rafter, and they were hung from this rope. 

Q Was the rope tied to a rafter, or anything above? 

A Yes, sir. 

Q Will you point out Kawachi, and point him out by 

just walking across the room? 

A (Approaching Defense counsel table) This is Kawachi 

(indicating). 

Q Will you point out for the Commission Inoue? 

A This is Inoue (indicating). 

(Vvhereupon the Accused referred to arose from their 
seats.) 

Q All right, you may return to your seat. 

A (Witness resumes witness chair.) 

Q Did you tell the Commission the officers who were 
present during the investigation? 

A Do you mean this particular investigation that 

afternoon? 

Q No; in general. 

A At first — 

CAPTAIN FURNESS: Has he testified he saw any in¬ 
vestigation yet? 

CAPTAIN STOKES: I will interrogate him on that. 

Q (By Captain Stokes) During the months of May and 
June can you testify that the Filipinos were imprisoned 
in the prison camp at Ivana? 














Q Do you know about how many prisoners were there? 

A I did not, no. 

Q Were you present in Ivana when there was a certain 
proclamation read to the people? 

A I was. 

Q Can you tell the Commission the gist cf this pro¬ 
clamation? 

A The gist of the proclamation was that aside from 

being the members and admirers of the Bisumi fighters, 
those prisoners were killed because they were in favor of 
the Anglo-Saxon principles. 

LIEUTENANT WESTON: If it please the Commission, I 
would like to object very severely to the admission of 
this evidence. If the document itself were here it would 
not be admissible t and it has in no way been established 
that this is an official record or official document, and 
this witness' testimony as to the contents of that docu¬ 
ment is purely hearsay as to the contents. If the docu¬ 
ment itself would not be admissible, certainly his testi¬ 
mony as to the contents would not be admissible. 

LIEUTENANT BLOODWORTH: If the Commission please, 
this is not hearsay. This witness is testifying, or is 
going to testify that these Accused that are in this 
courtroom read this proclamation, A statement of the 
Accused against his interest is not hearsay in any court. 
I take exception to what the Defense counsel says. 

GENERAL McCUNNIFF: Anything further? 

LIEUTENANT WESTON: Nothing further. 

GENERAL McCUNNIFF: Subject to objection the motion 
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of the Defense Is overruled. 

Q (By Captain Stokes) Will you tell the Commission 
who read this proclamation? 

A It was Kawachi. 

Q Were there any officers present at the time this 

proclamation was read? 

A Yes, sir. 

Q Who were those officers? 

A Major Kamemoto and Lieutenant Suzuki. 

Q Will you point out Major Kamemoto to the Commission? 
Have him stand up. 

A (Witness approaches Defense counsel table and indi¬ 
cates Accused Kamemoto who arises from his seat.) 

Q Point out Lieutenant Suzuki to the Commission. 

A This is him (indicating). 

(Whereupon the Accused Suzuki arose from his seat.) 

Q Do you know any of the names of the Filipinos who 
were proclaimed killed in this proclamation? 

A Some of them; I can only remember some of them. 

Q Could you estimate the number of names that were 
read at that time? 

A There were more than 50. 

Q Will you give the names of those that you can 
remember? 

A Juan Agudo, Jose Castano, Jose Agudo, Pablo Agudo, 
Ernesto Agudo, Salvador Valones, Jose Valones, Januario 
Valones, Eugenio Valones, Lorenzo Gamu. Those are all 
the names which I remember. 

Q Did you know these Filipinos prior to that time? 
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A Yes, sir. 

Q Have you ever seen any of them since the reading of 
that proclamation? 

A No, sir. 

Q Did you ever have any knowledge of trials at Ivana 
for these Filipinos? 

A No, sir. 

Q Do you recall the date when that proclamation was 
read? 

A No, sir. 

CAPTAIN STOKES: That is all. 

GENERAL McCUNNIFF: The Commission will recess until 
1:30 this afternoon. 

(Whereupon, at 1130 hours, a recess was taken until 
1330 hours, 2 January 194-6.) 
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AFTERNOON SESSION 
(The trial was resumed, pursuant to recess, at 1330 
hours, 2 January 1946.) 

GENERAL McCUNNIFF: The Commission will please 
come to order. 

CAPTAIN STOKES: Sir, all members of the Commission 
with the exception of Henry W. Holt are present, together 
with the Prosecution staff, the Accused and their counsel. 
RAFAEL B/RSANA 

recalled as a witness on behalf of the Prosecution, having 
been previously sworn, resumed the stand, and testified 
further, as follows: 

CAPTAIN STOKES: You are reminded that you are still 
under oath. 

THE WITNESS: Yes, sir. 

CAPTAIN STOKES: You may cross examine. 

CROSS EXAMINATION BY CAPTAIN MURTAUGH 
Q During your testimony you mentioned the Eisumi 
Fighters. 

A I beg your pardon? 

(Question read.) 

Q (By Captain Murtaugh) Is that correct? 

A Yes, sir. 

Q Who were the Bi’aimi Fighters? 

A According to what they read those persons who were 
killed. 

Q Were all the persons who were killed Bi. sumi 
Fighters? 

A I don't know. 
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Q Why were the Eisumi Fighters killed? 

A According to the proclamation those Bisumi Fighters 
were killed because they were in favor of the Anglo- 
Saxon principle against the Greater East Asia Co- 
prosperity Sphere. 

Q We re you pro-American? 

A Yes, sir. 

Q Did the Japanese know that? 

A I don’t know. 

Q Was there anybody in Basco or Ivana who was pro- 
American that was not killed by the Japanese? 

A Yes, sir. 

Q Do you know what Bisumi stands for? 

A Yes, sir. 

Q What does it stand for? 

A The first letter "B" means "Basco." The next one 
"i" means "Ivana"; the next one "s" is "Sabtang"; the next 
one "u", the letter "u" means "Uyugan"; the next one, "m", 
"Mahatao"; and the last one "i" is "Itbayat." 

Q Did the members of this Bisumi — strike that out. 
Were the members of the Bisumi Club guerrillas? 

A I don't know that, sir. 

Q Did anyone tell you they were guerrillas? 

A I beg your pardon? 

(Question read.) 

A No, sir. 

Q What were they known to be in Basco and Ivana? 

A I don't know anything about that. 

♦ 

Q Did you know Captain Valones? 






A I know him. 

Q Did you know Lieutenant Cabal? 

A I know him. 

Q Y/ere they leaders of the Bisumi Fighters? 

A I don't know. 

Q Y/ere they famous guerrilla 'leaders in Ivana and 
Basco? 

A I don't know if they were leaders of the guerrillas 

Q Do you know anything about them? 

A Not until after I heard the proclamation. 

Q Were Captain Valones and Lieutenant Cabal in Ivana 
during May, June and July? 

A I don't know anything about them. 

Q Don't answer my question until it is first inter¬ 

preted to the Accused. 

A Yes, sir. 

Q Did you know that there were 13 Japanese soldiers 
killed on Sabtang Island? 

A I did not know. 

Q Did you ever hear? 

A Yes, sir. 

Q What did you hear? 

A After the proclamation. 

Q What did you hear? 

A That there were Japanese in Sabtang who were killed 
Q Did you hear that the Bisumi Fighters killed these 
Japanese soldiers? 

A Yes, sir. 

Q V/hich of these Bisumi Fighters killed the Japanese 
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soldiers? 

A I don't know, 

Q Did you hear that any of these Bisumi Fighters 
killed the Japanese soldiers? 

A Yes, sir, 

Q Which of the Bisumi Fighters did you hear killed 
the Japanese soldiers? 

A I did not hear it from the Bisumi Fighters. They 
were Japanese who were killed by them. 

Q Do you know Esteban Reyes? 

A I know him, 

Q Was he a Bisumi Fighter? 

A I don't know. 

Q Was he mentioned as one who killed the Japanese 
on Sabtang? 

A No, sir. 

Q Was he mentioned as one who prepared the plot for 
the killing of the Japanese soldiers on Sabtang? 

A What I know about Esteban Reyes was that he was 
a member of the Bisumi Fighters after the proclamation, 
of course. 

Q Do you know if he was a member of the Bisumi 
Fighters before the proclamation? 

A No, sir. 

Q Do you know what Esteban Reyes did in connection 
with the killing of the 13 Japanese soldiers on Sabtang? 
A I don't know anything about that. 

Q Did you hear that he had done anything on Sabtang 

Island in connection with the death of the 13 Japanese 


soldiers? 

A No, sir. 

Q Do you know Jose Reyes? 

A Yes, sir. 

Q Did you hear that he was a member of the Bisumi 
Fighters? 

A No, sir. 

Q Did you hear that he went to Sabtang Island just 

before the 13 Japanese soldiers were killed? 

A No, sir. 

Q Do you know Telesforo Cabal? 

A Yes, sir. 

Q Do you know Salvador Valones? 

A Yes, sir. 

Q Is Salvador Valones, Captain Valones? 

A No, sir. \ 

Q Is he a relation of Captain Valones? 

A Yes, sir. 

Q What relation? 

A Brother. 

Q Is Januario Valones a relation of Captain Valones? 

A Yes, sir. 

Q What relation? 

A Brother. 

Q Were the Valones brothers members of the Bisumi 
Fighters? 

A I don't know. 

Q Did you hear that the Valones brothers participated 
in the killing of the 13 Japanese soldiers? 












A No, sir, 

Q Did you hear that they had assisted Captain Valones 

in plotting the death of the 13 Japanese soldiers? 

A No, sir, 

Q Did you hear that they obtained ammunition, arms 

and food for the men from Ivana who killed the 13 Japanese 
soldiers? 

LIEUTENANT BLOODWORTH: If the Commission please, 

I don't know who is testifying here, the Defense counsel 
or the witness. It is customary in trials for the Defense 
counsel to at least part of the way confine his cross 
examination to what has been brought out on direct and 
what is material in the case. We don*t object, we Just 
say his questions are irrelevant, sir, 

CAPTAIN MU3TAUGH: If it please the Commission, I 
believe it is very relevant if I can shov; that the men 
who were allegedly executed were all members of the 
Bisumi Fighters and that the Bisumi Fighters massacred 
the Japanese garrison on Sabtang. 

LIEUTENANT BLOODWORTH: We don't agree that it 
would constitute a defense, sir, 

GENERAL McCUNNIFF: I didn't get your answer, 
LIEUTENANT BLOODWORTH: We do not agree that would 
constitute a defense. 

CAPTAIN MURTAUGH: Not even in mitigation? 

LIEUTENANT BLOODWORTH: Not even in mitigation. 

Sir, I make my point clear: We don't object to 
counsel questioning along this line; we think it is 
irrelevant. We do object to his continually going 
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into detr.il, repeating questions clong the seme points. 

CAPTAIN HURTAUCH: If it pler.se the Commission, 
this Lill of Particulars is very much in detail. It 
lists probably 80 names, and it also alleges that these 
Accused are responsible for killing these 80 people. 

Non, if these people weren*t listed actually I would not 
ask this witness anything he knew about the execution of 
these people, but there are a lot of people on here, and 
the Prosecution should actually prove that each of these 
people listed in this Bill of Particulars were unlawfully 
killed by the Accused, as they allege in paragraph 22. 

LIEUTENANT BL00DW0RTH: We withdraw our objection. 
We merely ask the Defense counsel — 

GENERAL HcCUNNIFF: Would it be possible for the 
Defense counsel to bring out the same information by 
giving the list to the witness and have him point out 
the number that did belong to the Bisumi Fighters. 












Q Will you read off the names on this Bill of Particulars 
the ones who were members of the Bisumi fighters? 

A You mean as were read in the proclamation? 

Q Do you know those that you heard or know were Bisumi 
fighters? 

CAPTAIN MURTAUGH: Let the record show that the 
witness testified that he heard the following were members 
of the Bisumi fighters: Esteban Reyes, Jose Reyes, 

Salvador Valones. 

Sir, that is the problem with bringing in papers 
over to the witness. They don't know anything when you 
go over by them, but when you ask the question from over 
here you can always get a better answer. 

GENERAL McCUNNIFF: Proceed. 

Q (By Captain Murtaugh) Did you testify that Captain 
Valones was not the leader of the guerrillas on Batan 
Island? 

A I did not say; I do not know whether he was a 
guerrilla. 

Q Did you testify in the Yamashita trial? 

A If I ever told that he was the leader it was because 
of what I heard from other people. 

Q Let me read you this question and answer taken from 
the Yamashita trial. I will ask you then whether it is 
correct: 

"Q Was Captain Valones the leader of the 
guerrillas on Batan Island? 

"A Yes, sir." 

Did you tell the truth when you testified to that 
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in court? 

A Yes, sir* 

Q Before you answered "Yes, sir,", were you asked, "Did 
you hear that Captain Valones was the leader of the 
guerrillas in Batan?" 

A I can't remember. 

Q Did you go to school? 

A Yes, sir. 

Q How far in school did you go? 

A Until high school. 

Q Are you a graduate of high school? 

A Yes, sir. 

Q When you say "house," what, ordinarily, do you mean? 

A House, as I understand it, is a shelter with roof 

and openings such as doors and windows. 

Q Who generally inhabits a house, or lives in a house? 
A People, persons. 

Q What is a pig pen? 

A A pig pen is a place where pigs are kept. 

Q Do you usually use the word "house" to describe a 

pig pen? 

A No, sir. 

Q You testified that you were coming home from the 

field and that you entered a pig pen near the house of 

interrogation in Ivana. 

A Yes, sir; that is after I heard someone groaning. 

Q What time of the day was this? 

A Between two and three o'clock in the afternoon. 

Q Where is this pig pen in respect to the house of 
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interrogation? 

A About southwest of the interrogation house. 

Q Is that house of interrogation shaped like a rectangle? 
A Yes, sir. 

Q Is the pig pen located on the short side of the 
rectangle or the long side? 

A Short side. 

Q How close to the house of interrogation is the pig 

pen? 

A About ten yards. 

Q Is the entrance to this pig pen facing the house of 
interrogation? 

A No, sir. 

Q Where does the entrance to the pig pen face? 

A The entrance to the pig pen faces south. 

Q By "south," do you mean away from the house? 

A Yes, sir. 

Q D.\d you testify in the Yamashita trial regarding the 
house of interrogation? 

A Yes, sir. 

Q During that trial did you testify as follows: 

"On my way home from my country house I heard 

some human shouts as if in pain." 

A Yes, sir. 

Q "I knew then that they were prisoners, civilian 

prisoners being mistreated." 

Is that correct? 

A Yes, sir. 

Q "In my curiosity to find out what was going on in 










that house I studied the house first and I found one of the 
doors was open." 

Is that correct? 

A Yes, sir. 

Q "I went to that house where the door was open and 
tried to hide myself." 

Is that correct? 

A Yes, sir. 

Q "When I was already inside of the house I found out 

that the door of the house was all galvanized iron." 

A I did not say that. 

Q What did you say? 

A The wall of the house was of galvenized iron. 

LIEUTENANT BLOODWORTH: If the Commission please, to 
make this procedure short, I suggest that the Defense 
counsel reed into the record the whole testimony of this 
witness given in the Yamashita trial and let this Commission 
see the whole testimony, instead of picking out parts of it 
and reading and asking the witness if he remembers of a 
trial that happened over a month ago. 

CAPTAIN MURTAUGH: If it please the Commission, his 
testimony in the Yamashita trial covers six pages, and 
there is only one paragraph that covers this case. I will 
read it if the Commission deems it necessary, but I don't 
think it is necessary. 

GENERAL McCUNNIFF: Subject to objection the motion 
of the Prosecution is denied. 

Q (By Captain Murtaugh) "I bored a hole in the 
galvanized iron and peeked through it." 
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A Yes, sir. 

Q Did you mention any house with the exception of the 
house of interrogation? 

A What I can only remember is that I mentioned a house. 

Q Why didn't you mention the pig pen in the Yamashita 

house? 

A Because the pig pen, that particular pig pen, was 
big enough for people to stay in. In fact, during the 
coming of the Japanese in our province the owner of that • 
pig pen stayed there. 

Q On the day that you were in the pig pen did people 
live in the pig pen house? 

A No, sir. 

Q Did pigs live in that pen? 

A There were no pigs there that day. 

Q How large a hole did you bore in the wall of the 

pig pen? 

A Just a very small hole. 

Q Would you say a quarter of an inch, half an inch? 

A No; like a Capital 0 in the typewriter. 

CAPTAIN MURTAUGH: Will it be all right to let the 
record show that the hole was about a quarter of an inch? 
LIEUTENANT BLOODWORTH: Did he say a quarter of an 

inch? 

CAPTAIN MURTAUGH: He says about the size of the 
Capital 0 in the typewriter. 

LIEUTENANT BLOODWORTH: I think the Commission can 
take notice of how big the "0" was from his testimony. 

Q (By Captain Murtaugh) Was the hole about as round 
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as tho back of this fountain pen? 

A Smaller than thet. 

CAPTAIN MURTAUGH: With the permission of the 
Commission I would like the record to show that the hole 
was about one-quarter of an inch in diameter. 

GENERAL Me CUNNIFF: The Commission will take 
judicial notice of it. 

Q (By Captain Murtaugh) How close to the door of the 
house of interrogation was this hole? 

A About ten yards. 

Q Was it directly in front of the door? 

A No, sir. 

Q Was it to the right or to the left of the door as 

you were looking at the door? 

A To the west. 

Q As you peeped through the hole how much of the room 
did you see? 

A Just the corner only; about one-fifth of the room. 

Q Would you say that you saw about five feet of the 

room? 

A More than that; more than five feet. 

Q Ten feet? ' 

A I think it is less. 

Q Was there any guard in the vicinity of the house of 
interrogation and the pig pen? 

A I did not see any. 

Q Did you see the Valones brothers brought into the house oi 
interrogation? 

A I did not see them brought. 






Q Did you see them brought out of the house of interro¬ 
gation? 

A No, sir. 

Q How long did you stay in the pig pen? 

A About seven minutes. 

Q You testified that you saw the Valones brothers 
hanging, is that correct? 

A Yes, sir. 

Q Were they both hanging at the same time? 

A Yes, sir. 

Q Could you see how far off the ground their feet were? 

A No, sir. 

Q Could their feet have been on the ground? 

A They could have been. 

Q Was there anybody else at that room with the exception 
of Otani and Kawachi? 

A No, sir; they were Kawachi and Inoue. 

CAPTAIN MURTAUGH: Strike that question. 

Q Was there anyone else besides Kawachi and Inoue? 

A There were. 

Q Who else could you see in that room? 

A Januario Valones and Salvador Valones, 

Q I mean with the exception of the Valones brothers. 

A None. 

Q Could there have been someone else in the part of 
the room that you did not see from the one-quarter inch 
peep hole? 

A There could have been, but I did not see any. 

Q Were the Valones brothers talking, or were you close 










enough to hear them talking? 

A I did not hear them talking. 

Q Did you hear them screaming? 

A You mean when I was there? 

Q When you were looking through the peep hole. 

A I did not hear them. 

Q Did you hear any questions being asked? 

A No, sir. 

Q You testified that they seemed to be asking questions, 
is that correct? 

A Yes. 

Q How did they seem to be asking questions? 

A By their gestures. 

Q Who was gesturing? 

A Kawachl. 

Q Was Otani making gestures? 

A I did not see Otani at that place. 

Q Inoue. 

A He was just sitting. 

Q Did Inoue do anything besides Just sit? 

A Later. 

CAPTAIN MURTAUGH: No further questions. 

CROSS EXAMINATION BY LIEUTENANT WESTON 
Q (By Lieutenant Weston) You testified that Wakita, 

I believe, was the one who read this proclamation at 
Ivana, is that correct? 

A No, sir. 

Q Was it Kawachl that read this proclamation? 

A Yes, sir. 
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Q Was it at a meeting of the people of Ivana? 

A The people were told to gather at the schoolhouse. 

Q Was the governor present? 

A No, sir. 

Q Was the mayor present? 

A There are many mayors in Batanes. Please be definite 
Q Was the mayor of Ivana present? 

A Yes, sir. 

Q Did he make a speech following the reading of this 

proclamation? 

A Yes, sir, the mayor made a speech. 

Q What did he say in that speech? 

A The gist of the speech was that we must not make 

things which we think Japanese do not like, because we 
might have the seme fate with those whose names were read. 

Q Did he say that there should be no more uprisings? 

A I do not remember. 

Q Just why is it that you remember so many details 
about this, including the names that were read, but you 
do not remember many other things about it? 

A I can remember those which are interesting to me, 
but those which I am not interested in I do not mind with. 

Q You testified that you heard about the Sabtang in¬ 

cident, and that you also heard that several of these 
people that were killed were members of the Bisumi fighters 
From whom did you hear that? 

A From the proclamation. 

Q Did you hear about the Sabtang incident from the 
proclamation? 
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A Yes, sir. 

Q Then the proclamation did say that these people were 
killed because of the Sabtang incident, and not Just be¬ 
cause they liked the Americans? 

A The proclamation said that they were killed because 

they were members of the Blsuml, and this Bisuml were in 
favor of the Anglo-Saxon principles against the Greater 
East Asia Co-Prosperity Sphere. 

Q Did it also say that they were killed because they 
took part in the Sabtang incident? 

A I can't remember. 

Q You say you cannot remember? 

A No, sir. 

Q Did you not Just testify that it was at the reading 
of this proclamation that you heard of the Sabtang inci¬ 
dent? 

A Yes, sir. 

Q Then if it was not a part of the proclamation how 

did you hear it? 

A It was the proclamation where I heard that there was 
some incident in Sabtang. 

Q Then the proclamation did say that these people who 
were killed had a part in the Sabtang incident, is that 
correct? 

A You mean those whose names were read? 

Q Yes. 

A They were killed because some of them took part in 
the incident, but some of them were sympathizers. 
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Q Do you know who owned that house in Ivana? 

A What house? 

Q The house of interrogation. 

A Yes, sir. 

Q Who owned it? 

A UArtlttBfci' . 

Q Did that person also own the pig pen? 

A No, sir. 

Q Who owned the pig pen? 

A Eleuterio Agudo• 

Q On May 17th, did you row or pilot Japanese 
soldiers to Sabtang? 

A No, sir. 

Q Did you row or pilot Japanese soldiers to Sabtang? 

A Never. 

GENERAL McCUNNIFF: We will have a ten minute recess. 
(Short recess) 

GENERAL McCUNNIFF: The Commission will please come 
to order. 

CAFTAIN STOKES: You are reminded that you are 
still under oath. 

CROSS EXAMINATION BY LIEUTENANT STEINMETZ 
Q Had 1 you ever heard of the Bisumi Fighters prior 
to the time that you heard this proclamation read? 

A No, sir. 

Q How did you find out what the word , T3isumi n stood 
for? 

A Because this word is the name of a society founded 
in 1926 by the gentlemen of Basco who are living in Manila. 
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Q Then from 1926 to the summer of 194-5 you did not 
know of the Bisumi organization? 

A The Bisumi society which was founded last 1926 was 
dissolved the latter part of 1928. 

Q Then when was it reorganized and when did it become 
active again? 

A I do not know, sir* 

Q When the society was organized in 1926 did the 
word "Bisumi" stand for the same things that you said it 
stood for this afternoon, that is, name all those seven 
letters? 

A I do not know if the organizers of the new Bisumi 
meant it that way. 

Q When did you find out what the word "Bisumi" stood 
for? 

A In 1926. 

Q During the month of May, 194-5* did you go to the 

Island of Sabtang? 

A No, sir. 

Q During the month of April, 194-5, did you go to 
Sabtang? 

A I never did go to Sabtang during 19*5. 

CAPTAIN FURNESS: No questions. 

LIEUTENANT STEINMETZ: No questions. 

REDIRECT EXAMINATION 

Q (By Captain Stokes) Mr. Barsana, did Lieutenant 

Bloodworth and myself talk to you out at the civilian 
camp the other night about your testimony in the 
Yamashita trial? 
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A Yes, sir. 

Q Did you at that time tell us — 

CAPTAIN FURNESS: I don't see what possible 
significance this can have on what he told you. 

LIEUTENANT BLOODWORTH: If your Honor please, if 
he will let us finish our questioning he will see the 
significance of it. 

CAPTAIN FURNESS: I am not sure it is proper. 

Go ahead. 

LIEUTENANT BLOODWORTH: If he is not sure it is 
proper, your Honor, we would like to show through this 
witness' testimony there is a discrepancy as brought out 
by Defense counsel that this witness stated "house" in 
the Yamashita trial and stated "pig pen" in here. We 
would like to show why he stated that. 

CAPTAIN FURNESS: Why don't you ask him that; in¬ 
stead of conferences between attorneys just ask him why. 

GENERAL McCUNNIFF: Continue with the questioning. 

Q (By Captain Stokes) At the time we were talking to* 
you did you at that time tell us about this so-called hou.se(? 
A Yes, sir. 

Q Did we ask you to explain in detail? 

A Yes. 

Q Did you tell us at that time that it had been used 

to house pigs az one time? 

CAPTAIN FURNESS: I would suggest that the ques¬ 
tion is leading and suggesting the answer. There could 
only be one answer. rT e ask that question — 

CAPTAIN STOKES: I have one more question and we 
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will be through* 

GENER/L McCUNNIFF: Was there an objection to 
that question? 

CAPTAIN STOKEFs f s to the leading questions. 

CAPTAIN FURNESS: The examination is of a most 
leading nature, you know it. 

LIEUTEN/NT BLOODWORTH: If Your Honor please, 
if the Counsel for the Defense wants us to state it 
in the record otherwise} we want to bring it out through 
this witness and we have to ask leading questions to bring 
it out. 

GENER/L McCUNNIFF: Can't you get the information 
by asking direct questions? 

CAPTAIN STOKES: I will ask him one more question. 

Q Did we instruct you at that time to refer to this 
as a pig pen. 

A Yes, sir. 

CAPTAIN FURNESS: You instructed him to? Do you 
want to leave it at that? 

C/PTAIN STOKES: w e instructed him to call it a 
pig pen at the time we were going through the examination. 

CAPT/IN FURNESS: Is that why he called it a pig 
pen because you instructed him to? 

C/PT/IN STOKES: rre you asking me now? 

LIEUTEN/NT BLOODWORTH* May we ask the witness one 
more question, to tell what th«t building was? 

GENERAL McCUNNIFF: I think the question can very 
well be answered by asking him, is it the same house — 
the one he referred to in the Ya.mashita trial, the same 
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one he is referring to now? 

CAPT/IN STOKES: The one that you mentioned 
in the Yamashita trial, was that the same building, 
house or pig pen, you are referring to in this trial? 

A Yes, sir# 

C/PTAIN STOKES: No further questions. 

RECROSS EX/illN/TION BY CAPT/IN MURT/UGH 
Q In the Yameshite trial did you refer to one 
house? 

A Yes, sir. 

Q In the Yamashita trial did you refer to that 
one house as the house from which you heard the shouts 
and ssreams? 

A I did not hear any shouts from the house? 

Q Did you testify in the Yamashita trial that, "In 

my curiosity to find out what was going on in that 
house I studied the house first and I found the door 
was open"? 

A Yes, I said that. 

Q ^asn f t that the house, then, that the screaming 

was coming from? 

A I w*s going toward the house but when I heard 
the noise, I stopped. 

Q Did anyone tell you that the Defense Counsel 

was sending an investigator up to that house to see 
whether or not it had a galvanized or wooden door? 

A That is no galvanized door, that is a galvanized 
well. 

(Question read) 

A No. 

CAPTAIN MURT/UGH: No further questions. 
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RECROSS EXAMINATION BY C/PT/IN FURNESS 

CAPTAIN FURNESS* If the Counsel for the Prosecu¬ 
tion hadn’t talked to you a day or so ago, would you 
have testified the same ways you did in the Yamashita 
trial? 

LIEUTENANT BLOOD^ORTH* We object to that question 
to any inference that the Defense Counsel might have 
that we changed this witness’s testimony. 

CAPTAIN FURNESS* The statement was made that he 
testified and called it a "pig pen" because he was 
instructed to do so by Counsel of the Prosecution. 

Does the Counsel for the Prosecution went to withdraw that 
statement? 

LIEUTENANT BLOODWORTH: We do not want to withdraw 
that question. This witness in the presence of Captain 
Stokes and me told us this. We merely told him to call 
it a pig pen. I see no point in bringing the issue up 
again, sir. 

GENERAL McCUNNIFF: Subject to objection the motion 
for the Defense is granted. 

CAPTAIN FURNESS: Do I understand, if we can consider 
a "pigpen" a "house", there are now two houses; is that 
correct? 

A There are not two houses. The one I referred to in 
the Yamashita trial is the same house as the pig pen I refer 
to in this case. 

CAPTAIN FURNESS: Was the wall or door to which 
you refer to — was that the wall or door of the pig pen 
or of the house? 

A It was through the hole I bored on the wall of the 
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pig pen. 

C/PTAIN FURNESS s You peeked through that wall 
and then your line of sight went through the door of 
the house of interrogation? 

A I peeked through the hole I bored toward the 
door of the investigation room. 

CAPTAIN FURNESS: In the Yemashita trial you testi¬ 
fied, "In my curiosity to find out what was going on in 
that house, I studied the house first and I found one 
of the doors was open." Is that correct? 

A Yes, sir. 

CAPTAIN FURNESS: You meant when you were testi¬ 
fying, then, the house of detention, not the pig pen. 

Is that correct? 

A It was the same house. 

CAPTAIN FURNESS: Which house, the house of detention 
or the pig pen? Ic was the house, not the pigpen? 

A Do you want me to study first? 

GENERAL McCUNNIFF: I am confused, Captain. 

CAPTAIN FURNESS: I am sorry* I will bring out 
another one. When you referred to the house in that 
sentence, "In my curiosity to find out what was going 
on in that house, I studied the house" you meant the 
house of detention, did you not? 

A Yes, sir. 

C/PT/IN FURNESS: '"hen you said, "I found the door 
was open" you meant the door of the house of detention, 
did you not? 

A Yes, s ir. 
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CAPTAIN FURNESS: Then you went on to testify, 

"I went to that house where the door was open and tried 
to hide myself." 

A i> r hat I said is, "toward that door which was open." 



Q You meant the door of the house of detention, 
didn't you? 

A Yes, sir. 

o /nd you went on to testify, "When I wps already 
inside the house" did you mean, then, the house of 
detention? 

A No, sir. 

Q You meant, instead, a house which wps in reality 
a pig pen that you never mentioned before; is that 
correct? 

A Yes, sir. 

Q v’hen you say you bored a hole in the galvanised 
iron and peeped through it, you don't mean the house 
of detention, but the pig pen? 

A No, sir. 

Q So that through your testimony in the Yamashita 
trial you mention only one building but now you want 
to change it to two; is that correct? 

A I am not referring to two houses, but one. 

Q You are referring to one house as "pig pen?" 

A Yes, sir. 

Ci.PT/ IN FXJRNESS: No further questions. 

EX/.MIN/,TI ON BY THE COMRISSION 
Q (By General McCunniff) The Proclamation that 

you heard read, from what headquarters was it issued, 
do you know? 

/ I do not know it, sir. 

Q Do you know what officer or authority signed the 


declaration? 
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A I did not know who signed that Proclamation. 

Q (By Colonel Stickney) When you were watching 
from the pig pen, you stated that Kawachi seemed to 
be interrogating these prisoners. You said that Inoue 
did nothing but sit at that time. What did Inoue do 
after that time? 

A He took a piece of wood and struck the prisoner, 
Januario Valones, on the back of the head. 

GENERAL McCUNNIFF s Witness excused. 

(Witness excused) 

CAPTAIN STOKES: We will recall Antonio 
Escalante to the stand. 

ANTONIO ESCALANTE 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

CAPTAIN STOKES: Don't answer my questions until 
the interpreters have had a chance to translate them 
to the Accused; be sure and talk loudly enough for the 
Commission to hear you. 

THE WITNESS: Yes, sir. 

Q (By Captain Stokes) What is your name? 

A Antonio Escalante. 

Q Are you the same Antonio Escalante who testified 

previously in this case? 

A Yes, sir* 

GENERAL McCUNNIFF: Has this witness been warned 
that he is still under oath? 

CAPTA»IN STOKES: I had him sworn again Just before he 
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testified, 

Q Did you witness the execution of any Filipino 
civilians? 

T Yes, sir. 

Q About when did this occur? 

A /bout the early part of July, 194-5* 

Q Where was the scene of these executions? 

A In Nakamaya, Basco. 

Q /.bout how far is that from Basco? 

A About 4- to 5 kilometers pway from Basco. 

Q Will you tell the Commission what you saw at 

that time? 

A I was going home from the town when I happened 
to follow four Japanese soldiers armed with rifles and 
six Filipinos whose hands were tied at the back. I 
immediately became suspicious because formerly and be¬ 
fore that time I heard from other people that many 
Filipinos were killed in the place called Nakamaya. 

So I strived to walk slowly so that the soldiers and the 
Filipinos whose arms were tied would go farther from me 
and I followed at a farther distance. When the soldiers 
reached the place called Nakamaya, with the Filipinos, 
two soldiers stood at guard and two began to tie the 
Filipinos to trees. As soon as all the six were tied, each 
to a tree, the four soldiers got their rifles and bayoneted 
four of them — I mean each soldier bayoneted one Filipino 
which makes four. And then two other Japanese soldiers 
killed the other two — each guard killing one of the re¬ 
maining two. As soon as that was through, the soldiers 
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cut the ropes that tied them and brought two and dropped 
thorn into a hole; I think the rest were also dropped 
there because I saw only one hole near the place of 
execution; and I left because I was afraid they would 
see me. 

Q Did you recognize any of these Filipinos? 

A Their faces wore new to me. I did not recognize 
them, but I know that they were natives of Batanes. 

Q Did you recognize any of the Japanese soldiers? 

A I recognized only one. 

Q Do you know his name? 

A I don't know his name, but if I were made to see 

him, I still can remember his face. 

Q Do you know what unit he belonged to? 

A The soldier I know belonged to the company of 
lieutenant Ksneko. And I understand that lieutenant 
Kaneko was under the unit of Captain Sakasegawa. 

Q Do you know Captain Sakasegawa? 

A Yes, sir. 

Q Can you point him out to the Commission? 

(Whereupon, the witness stepped down and walked 
to the table of the Defense Counsel and pointed out 
Captain Sakasegawa, who arose at the call of his name.) 

CAPTAIN STOKES: All right. Return to your seat. 

Q Will you give us the date again that this occurred’ 

A I cannot exactly remember the date, but if I refresh 

my memory, I think it was the earliest part of July, 194-5* 
CAPTAIN STOKE r : You may cross examine. 


CROSS EX/IIIN/TION BY LIEUTENANT WESTON 
Q Did you know Lieutenant Colonel Yokoyama? 

A Yos, sir. 

Q What unit did he command? 

A I don’t know the none of the unit. 

Q Was it the sane unit that Captain Sakasegawa 
later took over? 

A Yes, sir. 

Q Do you know upon what date Lieutenant Colonel 
Yokoyama left the Island of Batan? 

A I don't know, sir. 

Q Do you recall the fact that Lieutenant Colonel 
Yokoyama left Batar. Island for Fornosa about the 
middle of July this year? 

A I don't recall, sir. 

Q Was Colonel Yokoyama still on Batan Island when 
you witnessed this execution? 

A I don't know, sir. 

Q Then you do not know whether Colonel Yokoyama 

or Captain Sakasegawa was in command of this unit? 

A I don't know whether Colonel Yokoyama was still 
in Batanes, but all I knew, according to what I heard, 
was that at that time Captain Sakasegawa was commanding 
officer of that unit. 

Q Did you know at that time that Captain Sakasegawa 
was commanding that battalion? Did you know at the time 
of the execution that Captain Sakasegawa was commanding 


the battalion? 








Q What did you say this Lieutenant's name was who 
commanded this company that this Japanese soldier 
belonged to? 

A Lieutenant Kaneko. 

Q Did you know him well? 

A les, sir. 

Q Just how well did you know him? 

A If I sec hin I can tell that he is Lieutenant 
Kaneko. 

Q This Japanese soldier, whose name you have for¬ 
gotten, have you ever seen him with Lieutenant Kanek'o? 
A I have never seen them, together, but that private 
came to ploy the piano in our house one tine and he 
told me that he was a member of the machine gunning 
unit which was under Kaneko. 








Q when was it that he came to your house? 

A I cannot tell exactly the date, sir. 

<3 Approximately when was it? ^as it 1943 in June, 

or 1944, or May of this year? 

A The year I an sure — it was 1945. 

Q Was it in January of this year or February of 
this year? 

A I don't remember, but it must be before JUly. 

Q Did you tplk to this soldier after that one visit 

he made to your house? 
t Yes, sir. 

Q Did at any of those tines you talked to him 
later, did he mentioned that he wrs a member of Lieu¬ 
tenant Kaneko's company? 

A Yes, sir. 

Q About how many tines did he tell you? 

A Once. 

Q When was this? 

A ’When he visited our house, sir. 

Q Then he did not tell you after that time? 

A He did not tell me. 

Q Do you know whether or not that soldier was 

transferred to brigade headquarters after he had 
been to your house? 

A I don't know, sir. 

Q Do you know whether or not that soldier was 
transferred to the Sabtang garrison or not? 

A I beg your pardon, sir? 

Q Do you know whether or not this soldier that you 
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recognized was later transferred to the Sabtang garrison? 
A I don't know, sir. 

Q Do you know whether this soldier later became a 
member of the 405th Battalion or not? 

A I don't know, sir. 

o Are you not sure which Battalion he belonged to? 

A If I based my opinion on what he told me, I am 
sure that he was in that connection. 

Q But this soldier could have been transferred to 
another unit later and you would not have known it? 

A I beg your pardon, sir? 

Q This soldier could have been transferred to another 

Battalion later and you would not have known it; is that 
right? 

A Yes, sir. 

Q You have testified that you knew this soldier's 

face. He visited your house and played for you; that 

he was a member of the company of Lieutenant Kaneko 
and you could identify him now if you saw his face, yet 
you cannot rocall his name? 

A Yes, sir. 

LIEUTENANT WESTON: No further questions. 

CAPTAIN STOKES: Does the Commission care to ask 
any questions? 

GENERAL McCUNNIFFi /ny questions by the Commis¬ 
sion? No questions by the Commission. 

LIEUTENANT BL00DW0RTH: Request the witness be 
excused. 

GENERAL McCUNNIFF: Witness excused. 

(Witness excused) 
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GENERAL McCUNNIFF: Declare a recess until 
9:30 in the morning. Court will convene in Court 
Room 2A. 

(Whereupon at 1440 hours, 2 January 1946, the 
trial w*s adjourned until 0930 hours, 3 January 1946.) 
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PROCEEDINGS 

(Pursuant to adjournment, the Commission convened 
at 0945 hours, 3 January 1946, at Court No. 2A, High 
Commissioner’s Residence, Manila, P.I.) 

GENERAL McCUNNIFF: The Commission will come to 
order and proceed with the case in hearing. 

CAPTAIN STOKES: Sir, all the members of the 
Commission are present, with the exception of Colonel 
Henry W, Holt, together with the Prosecution Staff, the 
Accused and their Counsel. 

We will recall our first witness, Mariano 
Bayaras to the stand. 

MARIANO BAYARAS 

called as a witness for the prosecution, being first 
duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

CAPTAIN STOKES: Remember not to answer until 
my questions have been translated and be sure and talk 
loudly enough so that the Commission can hear you and 
be sure to face the Commission when you speak. 

THE WITNESS: Yes, sir. 

Q State your name. 

A Mariano Bayaras. 

Q Are you the same Mariano Bayaras who testified 

earlier in this trial? 

A Yes, sir. 

Q Do you know a Japanese soldier by the name of 
Korada? 

A Yes, sir. 














Q Were you shown a proclamation which was issued 
by the Japanese? 

A Yes, sir. 

Q Were you the Mayor of Basco at that time? 

A Yes, sir. 

Q What was the gist of this proclamation? 

A The gist runs like this: "According to the 
authority invested in me as Commander in Chief of 
the Japanese Army in Batan Island, I do hereby pro¬ 
claim that the Filipinos found to be pro-Americans, 

I hereby punish accordingly." 

Q Did it list the number of Filipinos who had been 
punished by death? 

A Yes, sir. 

Q Can you approximate the number of names that were 
listed as having been killed? 

A Yes, sir. 

Q About how many? 

A About 74. 

Q Were any of the names listed^ 

A Yes, sir. 

Q About how many? 

A Aside from the 74, there were 12 more. 

Q What punishment did they receive if you recall? 

A They were given prison terms. 

Q Was this proclamation signed by anyone? 

A Yes, sir. 

Q By whom? 

A By Lieutenant General Tajima. 
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Q Were you present when it was read? 

A Yes, sir. 

Q How many Filipinos were present to hear it read? 

A I did not count them, but in my estimation, 
almost all the people of Basco gathered to hear that 
proclamation. 

Q /bout when was it read? 

A About the latter part of July, 194-5. 

Q Where was it read? 

A It was read in back of the convent. 

Q Who read it to the Filipinos? 

A It was read by interpreter Kawachi in English. 

Q Who read it to them in the Filipino language? 

A I, myself. 

Q Were any Japanese officers present at the time 
of the reading of this proclamation? 

A Yes, sir. 

Q Do you remember any of the names that were listed 
as being killed? 

A Yes, sir. 

Q Will you name as many as you can for the Commission? 
A Yes, sir. 

CAPTAIN STOKES: Give them slowly so that the 
Reporter can get them. 

A They are: Juan Agudo, Ernesto Agudo, Jose Agudo, 

Januario Valones, Salvador Valones, Juenio Valones, 

Pio Ruiz, Pastor Balles, Telesforo Cabal, Antonio 
Cabal, Jose Reyes, Esteban Reyes, Lorenzo Gamo, Emilia. 
Domine, Francisco Cultura, Inoncencio Castillo, 









Gregorio Edel, Jose Gavilan, Aureliano Hontoria, 

Avelino Diente, Claro Gordo, Felix Cabitac, Louis 
Aceron, Ruben Gabilo; that is all I remember just 

now. 

CAPTAIN STOKES: May it please the Commission, 
this witness was shown the proclamation and heard it 
read and we request permission to read some of these 
names in order to refresh his memory and ask him to 
state for the Commission whether or not he recalls 
or remembers those names appearing on this list or 
this proclamation. 

LIEUTENANT r T2ST0N: There is no objection by the 
Defense. 

CAPTAIN FURNESS: It is leading, but he could get 
it in a different way, but too much — 

GENERAL McCUNNIFF: Proceed with the question. 
CAPTAIN STOKES: Do you rewall if Pablo Fugaban was 
listed as having been killed? 

A Yes, sir. 

0 Do you recall if Alejo Homol was listed? 

A Yes, sir. I recall now two Filipinos, Mariano 
Elep and Fufino Elizondo. 

Q Do you recall if Domingo Castelleon was on that 

list? 

A Yes, sir, and Bonifacio Castelleon was also. 

Q Do you recall if Antonio Cielo was on that 

list? 

A Yes, sir. 

Q Do you recall if Tomas Galita was on that list? 
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A Yes, sir. 

Q Do you know these Filipinos — these that you 
have mentioned? 

A Yes, sir. 

o Since the reeding of that proclamation have you 

seen them to this day? 

A No, sir, I have not seen them any more, 

o Do you have any knowledge of a trial or trials 

for these Filipinos? 

A No, sir. 

CAPTAIN STOKES: You may cross examine. 

CROSS EXAMINATION BY CAPT/IN MTJRT/UGH 
Q Do you know Jose Lizardo? 

A Yes, sir. 

0 Did you ever report to Japanese officials that 
Jose Lizardo was stealing the property of civilians 
in Bnsco? 

LIEUTENANT BLOODWORTH: If the Commission please, 

I would like to ask the Defense to state the reason for 
this question and the questions to follow? 

CAPT/IN FURTAUGH: On cross examination of Lizardo 
he admitted that he stole from the inhabitants of Basco 
when they left their hones to go out into the fields 
during air raids. 

CAPTAIN STOKES: We deny that he admitted stealing. 
CAPT/IN MURTAUGH: He admitted that he had taken 
them and he made an assumption that Japanese Formosan 
laborers had the authority to give him the permission 
to take this property off civilians in Basco. 
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LIEUTENANT BLOODWORTHs I think that matter was 
fully covered then. I see no point in going back into 
it. It is a collateral issue in this case. 

CAPTAIN MURT/UGH: The question just asked is 
to clear up that matter and to establish that Jose 
Lizardo actually stole that property; he didn't ask any¬ 
body's permission to take it. 

LIEUTEN/NT BLOODWORTH: We object to it, Sir, 
it is irrelevant. 

GENERAL McCUNNIFF: No objection by the Commission. 
The question will be asked and answered. 

A I don't know of the stealing of Japanese property 
by Lizardo. 

Q Do you know of the taking of Japanese or Filipino 
property by Jose Lizardo? 

A No, sir, I do not know. 

CROSS EXAMINATION BY LIEUTEN/NT WESTON 
Q At the reading of this proclamation, why did you 
make a statement following it? 

A I was asked by interpreter Kawachi to interpret 
in Tagalog. 

Q Upon the completion of your interpretation of 
the proclamation, why did you plead with the Filipinos 
present to cooperate with the Japanese and to live in 
peace with them? 

A I never plead with the Filipinos to cooperate with 
the Japanese Army. 

Q What did you tell them? 

A I only interpreted the proclamation of General 
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Ta jima• 

Q Was the proclamation already written out in 
Tagalog? 

A It was prepared in English by Mr. Kawachi. 

Q Then you read from the English translation; 

is that correct? 

A The local dialect — Batan, I read. 

Q Was this translation signed by the General? 

A No, sir. 

Q Can you read Japanese? 

A No, sir. 

Q Did you read the Japanese translation of the 
proclamation? 

A No, sir. 

Q How do you know this proclamation was signed by 
General Tajina? 

A Because the signature was found below the English 
proclamation. 

Q Did you say, "below the English translation?" 

A Yes, sir. 

Q Why did you just state General Tajima did not sign 
this proclamation? 

LIEUTENANT BLOOD^ORTH: If it please the Commission, 
ho said he did not sign the "Tagalog" dialect. 

LIEUTENANT WESTON: t s I understand it, the witness 
made the translation from the English document and his 
was the translation made into the dialect. 

LIEUTENANT BLOODWORTH: Would you like to have the 
Reporter read the report? 
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LIEUTENANT WESTON: I would. 

(whereupon, the question and answer were rend back 
by the Reporter.) 

Q (By Lieutenant Weston) The proclamation that you 
read from, was it written out in your local dialect, or 
was it written in English? 

A It was written in English. 

Q And you read from it and orally translated; is that 
correct? 

A From that English proclamation I translated to local 
dialect. 

Q Wps this English translation that you read from signed 
by General Tajima? 

A It is not the English translation — Batan translation 
that I declared to the public. 

GENER/L McCUNNIFF: May I suggest a question? Ask 
the witness if either of the documents were signed by 
General Tajima and,if so, which one? 

CAPTAIN FURNESS: I think there was only one. 

LIEUTENANT WESTON: As I understand it, there is 
only one document that he saw. 

CAPTAIN FURNESS: If I could speak Tagalog, I could 
take this Bill of Particulars (indicating) in English and 
read it to you in Tagalog. 

GENERAL McCUNNIFF: I would like to have it straightened 

out. 

LIEUTENANT WESTON: I will have it straightened out. 

Q (By Lieutenant Weston) The proclamation that you took 
in your hands and read from, was it written in English or 







in your locnl dialect? 

A It was written in English. 

Q That was the paper fron which you read? 

A From which I translated. 

Q Did you see a proclamation written in Japanese? 

A No, sir. 

0 Then, there was only one paper involved and that 
was written in English? 

A Yes, sir. 

Q Was that paper written in English,that you call a 
proclamation,signed by General Tajima? 

A Yes, sir. 

Q Do you know whether General Tajima can read English 
or not? 

A I do not know. 

Q Have you ever seen General Tsjime^s signature? 

A I saw his signature, but I could not read because 
it was written in Nippongo, but the document, a letter 
there written in English form, and above that English signa¬ 
ture there was a signature in Nippon writing which I could 
not read. 

Q Then you are not sure that General Tajima signed 
that because you could not read it? 

A Well, I was sure, because the letter there written 
in English was written by General Tajima, Lieutenant 
General Tajima. 

Q Were you present at Ivana when this proclamation 
was read? 

A No, sir. 
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Q Was Rafael Barsana present in Basco when this 
proclamation was read there? 

A I don't know. 

Q You were very definite and clear on the contents 

of the proclamation} in fact, you have stated that 
"pursuant to the authority vested in me as Commander 
of the Japanese Army, I hereby proclaim, et cetera"; do 
you recall exactly everything that proclamation said? 

A No, sir. 

Q You can recall that nice, flowery sentence. Was 

that in it word for word? 

A "'hat I have said is the gist. 

Q why did you tell the Commission that the proclama¬ 

tion stated that these people were killed because of their 
participation in the Sabtang incident? 

A I don't remember that. 

0 Do you remember the proclamation saying that a cer¬ 

tain number of these Filipinos were members of the Bisumi 
Fighters who participated in the < ~abtang uprising? 

A I don't remember such a statement in the proclama¬ 
tion. 

Q Have you ever heard of the Sabtang uprising? 
r I did not hear of any Sabtang uprising. 

Q Did you ever hear of the Sabtang incident? 

A Yes, sir. 

0 "/hat did you hear about it? 

A I heard that some Japanese soldiers were killed 
in Sabtang. 

Q Did you hoar that Filipino guerillas completely took 
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control of Sabtang Island? 

A I never heard of guerillas in Batanes, 

Q Did you ever hear of Cc?ptain Valones? 

A I don't know Captain Valones. 

Q That is not the question I am asking you. 

Did you ever hear of Captain Valones? 

A I never heard of Captain Valones. 

Q Did he not live in Basco? 

A No, sir. 

Q Did you ever hear of Lieutenant Cabpl? 

A I never heard of Lieutenant Cabal. 

Q Were you Mayor of Basco? 

A Yes, sir. 

Q You never heard of either of these two? 

A I never heard about Lieutenant Cabal or Captain 
Valones. 

Q Where did you hoar about the c abta.ng incident? 

A I heard that in Basco. 

0 Whereabouts in Basco? 

A In the town. 

Q Thor did you hear it from? 

A I heard it from the Japanese soldiers. 

Q Was that at the reading of the proclamation? 

A Not in the proclamation. 

Q At the reading of this proclamation did Kawachi 
make a speech? 

/ He just read the English proclamation. 

Q After he had read the proclamation, did he make 
a speech at all? 
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A It was Lieutenant r uzuki who delivered a speech 
and translated by Mr. Kawachi. 
n What did Lieutenant Suzuki say? 

/ He said the gist, as I did — not memorized his 
speech. According to the gist, he said that the 
Filipinos, particularly the Batan people, must cooperate 
with the Japanese Army, 

Q Did he not state that these Filipinos were executed 
because of their participation in the Sabtang incident? 

A I don't remember such. 

Q You say you don't remember? Then Lieutenant Suzuki 
might have said such, but you don't remember; is that 
correct? 

A Yes, I do not know. 

Q Do you deny making any kind of speech whatsoever 
during the ceremony of the reading of the proclamation? 

A I do deny. 

Q You say most of the people of Basco were at this 
meeting; can you give me the names of two people that 
were there? 

A Two people, you mean? Victor de Padra, Seriaco 
Abad. 

Q Do they live in Basco? 

A Yes, sir. 

Q Are they there now? 

f They were there when I left; I don't know if they 

are there now. 

CROSS EmilN/TION BY C/PT/IN HURT/UGH 
Q Did Kawachi read the sane proclamation in English 


A 




that you read in Filipino? 

A He read the English proclamation. 

Q The proclamation that Kawachi read was the same 
as the proclamation that you read? 

A No, sir. 

Q What was the difference? 

A The difference is that he read the English 

proclamation and I*read my own interpretation of the 
proclamation. 

Q Was your interpretation the same as Kawachi's. 

A No, sir. 

Q In what respects did they differ? 

A They differed in that in the proclamation read 
by Kawachi it was in English and the proclamation I 
read was in the local dialect. 

m I don't mean — forget about the difference in 
English and Tagalog. In contents was there any differ 
ence? 

A So for as I know there was no difference because 
I took care of translating the proclamation. 

0 Did you hear Kawachi read the proclamation? 

A Yes, sir. 

Q Did you understand all that Kawachi read? 

A I don't claim to remember all that he read. 

Q Do you remember most of what he read? 

A I remember the thought, the gist of what he read 

Q w* s the gist of what he read the sane as what 

you read in Tagalog to the Filipino citizens? 

/ No, sir, I never read Tagalog translation. 
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Q Was it Just the same as you read in your own 
local dialect? 

A The thought was the same. 

CROSS EXAMINATION BY CAPTAIN FURNESS 
Q What it comes to is, did the words you read in 
Batan mean the same things as the words tie read 
in English, didn't they? 

A No, sir. 

Q What was the difference? 

A I am not English to understand very well. 

Q But you both read from the same paper, didn't you? 

A At first he read his own paper and I read my own 
paper. 

Q Were there two papers, then? 

A Yes, sir. 

Q They were both the English translation of the same 
thing? 

A Yes. 

Q Do you know if there are any copies of this procla¬ 
mation? 

A I don't know; I was not given a copy of the procla¬ 
mation. 

Q You gave the copy that you read back? 

A As soon as I had translated the English proclamation, 

it was taken again by Mr. Kowachi. 

Q Do you know of any copies that anyone else has? 

A I don't know of any copies. 

Q Were any copies posted? 

A No, sir. 
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Q None of then were displayed at the municipal 
building? 

A None, sir. 

o Do you renenber only the gist of that proclama¬ 

tion; is that correct? 
f Yes, sir. 

Q Might it have stated that the men listed as being 
killed were killed because of their participation in 
the Sabtang incident — and you do not remember that? 

A I do not remember that. 

Q It might have said that, but you don't remember? 

A It might have been; might not. 

Q Might it also have stated that they were killed 

because they were members of an organization known 
as the Bisuni Fighters? 

A I don't remember that in the proclamation. 

Q It might have said that, but you don't remember? 

A I don't remember. 

Q You stated that you never heard of Captain Valones 

or Lieutenant Cabal; is that correct? 

A Yes, sir. 

LIEUTENANT BLOODWORTH: If the Commission please, 
how many of the Defense Counsel are going into this one 
point? 

C/.PT/IN FURNESS: I an almost through and I have 
a reason for asking it. 

Q (By Captain Furness) You gave us a list I think 
of 26 names of people listed on that proclamation as 
being killed. You stated that you knew them all. Is 







that correct? 

A That is wrong. 

r You didn't know then all? 

A Those are only the names I renenber, 

Q The names that you gave were names of people 

you knew, weren't they? 

A Only the names of those killed I remember. 

Q There are others that you didn't remember, but 
those that you listed you knew as people — 

A Only those names I remember. 

GENERAL McCUNNIFF: Ask the question, Captain, 
•'Were these men friends of yours?" 

Q Were these men that you listed friends of yours 

A Some of then are my friends and some of them 

are not. 

Q They are acquaintances, though — if you saw 
them come down the street, you would know who they 
were? 

A Yes. 

Q But you never even heard of Captain Valones or 
Lieutenant Cabal? 

A I wish to rectify that — I never heard of 
Captain Valones or Lieutenant Cabal, but I heard 
of Jeronimo Cabal and Theophilo Valones; not that 
they were Captain or lieutenant, and I heard their 
names long after the proclamation. 

Q You never heard their names before the 
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n Do you know if Salvador Valones or Januario 
Valones had a brother? 

A I don't know their relation, sir. 

0 Did Salvador Valones have any brothers? 

A I don't know. 

Q Did Januario Valones have a brother? 

A I don't know. 

Q Were ralvador and Januario Valones brothers? 

A I don't know if they were brothers. 

Q Tell me this; as far as you ever heard, there 

w«s no guerilla activity whatever on Batanes Island? 

A I didn't hear of that, sir. 

Q Did you ever hear of any guerilla activity any¬ 
where in the Philippine Islands? 
f Yes, sir. 

Q But not on the Batanes Island? 

A I only know about guerillas while I am now in 
Manila. 

CAPTAIN FURNESS: That is all. 

LIEUTEN/NT BLOOD^ORTH: Does the Commission 
desire to question the witness? 

EXAMINATION BY THE COMMISSION 
Q (By General Harding) How was the word gotten 
out that there was to be this reading of this procla¬ 
mation? 

A I was asked by Mr. Kawachi to gather the people 
to hear this proclamation. 

Q (By Colonel Stickney) When Kawachi read the 
proclamation, did he read the signature of General 
Tajima at the end? 






A Yes, sir, 

Q Was Je'rcnino Cabal an ex-soldier? 

/ I don't know that, sir. 

0 Had he been a cadet at the military academy? 

A I do not know that. 

Q Had any of the Valones you mentioned been 
ex-soldiers or cadets at the military academy? 

A I don't know their military background. 

Q (By Colonel Wortman) When was the proclamation 

read? 

A It was read the latter part of July, 1945. 

GENERAL McCUNNIFF: Witness excused. 

(Witness excused) 

GENERAL McCUNNIFF: The Commission will take 
a ten-minute recess. 

(Short recess) 

GENER/L McCUNNIFF: The Commission will come to 

order. 

LIEUTEN/NT SHELDON A. KEY 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 
DIRECT EX/MIN/TION 

Q (By Captain Stokes) Please state your name, age, 
rank, organization and nationality. 

A My name is Sheldon A. Key, 1st Lieutenant, Judge 
Advocate General's Department, U. S. Army, Army of the 
United States. I am 38 years old and I am a United States' 
citizen. 
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Q What is your official position now? 

A I am assigned to War Crimes Branch GHQ, AFPAC, 

APO 500. 

o Were you detailed by the investigation section of 
the WT ar Crimes Investigating Detachment to make on 
investigation of the case now being tried? 

A I was. 

Q During that investigation did you take a statement 

from Captain p amuel E. Reiter? 

A Yes, sir. 

Q I hand you what has been marked Prosecution Exhibit 

Number Four, and ask you to state what it is. 

C/.PT7IN FULNESSs I shall make my objection now 
as it isn't yet introduced into evidence. We object to 
the introduction of this document into evidence on the 
ground that it is an /Affidavit, as I understand, and 
that such Affidavits are inadmissible in capital cases 
under Article 25 of the Articles of War. It is a 
different type of objection from the objection which we 
made to the introduction of hearsay evidence and, there¬ 
fore, is not under the standing objection. I will be 
very happy to go into extended argument if the Commission 
cares to hear me on that point. On this document here, 
we are unable to cross examine — we can cross examine 
this man who puts it on, but we can't cross-examine the 
man who is making the statement. It is fundamental that 
we should have that right in a capital case which is 
universally recognized throughout all courts under the 
common law. We contend that the /rticle of War does 
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apply and, therefore, this Affidavit and future Affidavits 
which are to be introduced later in the case are inad¬ 
missible. 

LIEUTENANT BLOODWORTH: If the Commission plea.se, 
the Defense Counsel is mpkings its motion a little 
premature because we haven't finished identifying the 
document yet to our witness. However, we expect, after 
the identification is finished, to introduce this docu¬ 
ment under two different sections of the regulations 
governing this trial. 

r ection sixteen of the regulations governing 
this trial, entitled, "Evidence." Sub-section "a", and 
under that, Section (2), states, "Any report which 
appears to the commission to have been signed or issued 
by the International Red Cross or a member thereof, or 
by a medical doctor or any medical service personnel, 
or by an investigator or intelligence officer, or by 
any other person whom the commission finds to have been 
acting in the course of his duty when making the report." 
Sub-section (3), "Affidavits, depositions, or other state¬ 
ments taken by an officer detailed for that purpose by 
military authority." This Key is detailed to do. 

We have issued a summons for Doctor Reiter. We have 
not f^und Doctor Reiter and we have to use — or we 
ought to use this statement and to introduce it into 
evidence. 

CAPTAIN FURNESS: Lieutenant Steinmetz is going 
to argue this but previously I want to say that we 
do not admit the authority of the Commander in Chief, 


384 






AFWESPAC,to make rules of evidence according to the 
specific statenents of Articles of ^’ar which specifically 
refer to military commissions, 

LIEUTENANT ,ll? ESTON: The Defense know of the rules 
of evidence laid down by the Commission by the letter 
from General Mec/rthur where it is stated that Affidavits 
are admissible. However, ' our argument is that Article 
of War 25, does apply to proceedings before the Commis¬ 
sion and, if that is so, any logical consequence of such 
application also is in effect. Article of War 25 speci¬ 
fically states that depositions are not admissible. 

Hence, if depositions are not admissible here, then 
the only possible solution is, that affidavits are not 
admissible, /ny rules laid down by a lower authority 
than the Congress of the United States are not with¬ 
standing. The Defense contends that on the basis that 
a deposition is not admissible in a capital case before 
a military commission, so, also, the even less 
perfect evidence of an affidavit is not admissible, 

LIEUTENANT BLOODWORTH: If the Commission please, 
we have argued at length before the question of 
whether the Articles of War apply to this trial. Fe 
hold that they do not and, under the regulations govern¬ 
ing this trial, this evidence is clearly admissible. 

C/PTAIN FURNESS; T e request a ruling, Sir. 

GENERAL HcCUNNIFF: Subject to objection by 
members of the Commission, the objection of the Defense 
is overruled. 









CAPTAIN FURNESS: M*y we, then, have a standing 
objection to this type of evidence to appear in the 
record? 

LIEUTENANT BL00D w 0RTH; It wouldn't be in order 
because this is the only statement we plan to introduce 
of this type. 

CAPTAIN FURNESS: We object to that. 

LIEUTENANT BLOODWORTH: If you object to this, then, 
the objection would be in order. 

GENERAL McCUNNIFF: Proceed. 

Q (By Captain Stokes) Did you state wh-t that was? 

A No, sir, not yet. 

Q Will you please tell if you know? 

A This is a sworn statement made by Captain Samuel 

A. Reiter of the Medical C?rps, Luzon Area Command, in 
ny presence on the 19th day of October, 1945» at the 
Surgeon's office at Luzon Area Command. I asked the 
auestions and he gave the answers. They were taken down 
by ny reporter, transcribed, and it was re-read and he 
read the statement himself and translated it. 

CAPTAIN FURNESS: To save tine, at that time no 
one representing the Defense was there to ask you ques¬ 
tions in cross examination} is that correct? 

THE WITNESS: That is right. 

0 (By Captain Stokes) Did he initial each page and 
sign this statement in your presence? 

A He did. 

Q ’%y did you take this statement from Captain Reiter? 
A I had been informed by the G-2 Section, Luzon Area 
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Command, that a party had been sent to Batan Island to 
exhume the bodies of three United States aviators and 
that Captain Reiter had been the medical officer who 
was detailed by the Commanding Officer, Luzon Area 
Command, to go to Batan Island in that regard. 

CAPTAIN STOKES: Sir, I now offer this statement 
into evidence and ask that it be marked as Prosecution 
Exhibit No. 4. 

CAPTAIN FURNESS: Our objection is noted and over 
ruled, I understand. 

LIEUTENANT WESTON: If it please the Commission, 
before the Commission allows this to be entered as an 
Exhibit, I have several objections to make to it and 
the motion to strike several questions of the Affidavit 

GENERAL McCUNNIFF: On wh.-t grounds do you wish 
to make the objections? 

LIEUTENANT ’"ESTON: If it please the Commission, 
it has been called to my attention that my motion to 
strike would not be proper until it has been admitted, 
so I will make my motion then. 

GENERAL McCUNNIFF: Continue. 

CAPTAIN STOKES: I offer it into evidence and ask 
that it be marked Prosecution’s Exhibit No. 4. 

GENERAL McCUNNIFF: It will be entered in the 
record'. 

CAPTAIN STOKES: I ^sk, then, permission of the 
Commission to read the statement into evidence. 

GENERAL McCUNNIFF: If there are no objections 
by members of the Commission, it will be read. 
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CAPTAIN STOKES: I also request permission from 
the Commission to withdraw the original copy from the 
record and substitute a certified true copy into the 
record* 


CAPTAIN FURNESS: No objection. ■ 

GENERAL KcCUNNIFF: It is granted. 

CAPTAIN STOKES: (To Defense Counsel) Are you 
ready for me to proceed? 

CAPTAIN FURNESS: Yes. 

(Prosecution Exhibit No. 4 
for identification Iras re¬ 
ceived in evidence and was 
read into the record as 
follows}) 








RESTRICTED 






SAMUEL E. REITER, after having been duly sworn 
testified at the Luzon Area Command, San Jose, Nueva Ec 
P. I., on 19 October 19*5, as follows: 


li 


a 


Q What is your name, age, rank, organization, serial number 
and nationality? 

A Samuel E. REITER, 36 years of age, captain. Medical 

Corps, o-420207, 686 Clearing Company, and American and 
U. S. citizen. 


Q What is your present address? 

A APO 198 , c/o Postmaster, San Francisco. I am here 

on detached service, LAC (Luzon Area Command), Surgeon's 
Office. 

Q Do you expect to remain at AP© 198? 

A So far as I know I am going to stay here for sometime. 

Q What is your permanent address in the United States? 

A 977 Simpson Street, New York City. 

Q What was your occupation in civilian life? 

A I was a physician, general practice. 

Q Where did you get your medical education? 

A At Creighton University Medical School, Omaha, 

Nebraska, and I graduated there June, 1934 and practiced 
medicine for seven years. I have been connected with 
the Surgeon General Department in the U. S. Army since 
February 12, 1944. Before I started the practice of 
medicine I interned for one year at the Harlem Hospital, 
New lork City, and I had eighteen months' residency at 
the Riverside Hospital, New York City. 

Q What experience have you had in determining the cause 
and time of death of individuals during your practice 9 

A - During my schooling, internship, and practice I 

had experienced all that time with bodies of persons who 
had been dead for sometime. Through this I became fami¬ 
liar with the nature of the decomposition of bodies 
after they were dead. 

Q Did you visit Batan Island? 

A Yes, I did. 

Q What were your duties when you visited there? 

A My duties were to make a medical examination of the 

bodies found in the graves there and to submit a report 
thereon. The bodies are supposed to be those of three 
U. S. aviators who had been killed by the Japanese at 
Basco, Batan Island, Batanes, P. I. 

Q Who went with you to Batan Island? 

A There were two other officers with me. The leader 

of the party was Captain Carter P. Hamilton, formerly 
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with the 251st FA and now with the 136th FA Battalion, 

37th Division. There was also 2nd Lieutenant Frederick 
A. Gaboury, G-2 Section, Headquarters, 37th Infantry 
Division. 

Q When did you visit Batan Island? 

A On the 8th and 9th of October, 1945. 

Q Tell in your own words what you did while on Batan Island. 

A I went along with two men from the Grave Registra¬ 

tion Office and was led by Filipino guides to the three 
graves. One guide led us to one grave, another to the 
second grave, and another to the third grave. I was 
present when the graves were opened up and the remains 
of the bodies were placed in shelter halves and brought 
forth to Baseo, Batan Island, then placed in an LCI 
and brought to Luzon, P. I. The bodies were left with 
the 108 Grave Registration unit at San Jose for burial. 

Q What was the location of the first grave you visited on 
Batan Island? 

A The first grave, in distance, was approximately 

one and a half kilometers from the central part of 
Basco. I do not remember the direction. As I recall 
it was in a place called Babat, in an open field. 

Q Describe what you saw there? 

A The grave was located without difficulty by our guide, 

and in the first place, we started to dig. After digging 
for about a depth of two feet bones were uncovered. 

They were the bones of a human being, and upon examina¬ 
tion, they did not reveal any evidence of fracture or 
bullet wound. Also present in the grave were pieces of 
rope found among the bones, and as I recall they were 
not tied around the bones but were found close to the bones 
of wrist. There was a complete absence of fleshy parts 
so we could not determine any evidence of bayonetting. 

There was also no clothing present. 

Q Did you measure this body? 

A The only measurement we took was the length of the 

femur bone from the greater tuberosity to the inter- 
candy^or space which was 16 7/8 inches. 

Q Will it be possible to determine the height of this 
body** 

A I could not do that myself off hand, but I believe 

that it would be possible to take the measurement of the 
femur and by reference to a Table showing the relation¬ 
ship between the length of the bone and the length of 
the individual's body, his height could be determined. 

I do not have such data available to me at this time. 

Q What else did you see near this grave, if anything? 

A I saw a tree about twenty paces from the grave near 

which was found pieces of rope that corresponded to those 
found in the grave. Our Filipino guide, whose name I 
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do not remember, pointed out this tree as the one to 
which the individual whose remains were found in the 
grave had been tied at the time of his execution. 

Were you able to identify this body in any other way? 

No. I remember that the natives who were there 
at the time the body was removed, refer to the remains 
as being those of a U. S. aviator, a captain, although 
actually I learned he probably was a lieutenant, senior 
grad«, of the U. S. Navy. 

Do you know his name? 

No, I don't. But there were two Filipinos, whose 
names I do not remember, who were witnesses to the 
execution of this aviator at Babat. These Filipinos said 
that this aviator had his hands tied to a tree and that 
they saw this aviator bayonetted two or three times and 
then dragged to the grave nearby, and at this time, the 
Filipinos further said, the American was still alive, 
as he was groaning. 

Could you t ell from the condition of the remains of his 
body approximately how long it had been buried? 

I would say it was buried at least ten or eleven 
months, because there was a complete absence of fleshy 
parts, and the bones did not contain any pieces of 
flesh. 

Where did you locate the second body? 

I suppose it was not more than four kilometers from 
Basco, and I believe they call it the eastern part of the 
island, about 200 yards from the seashore. It was in 
an open field. 

Tell what you saw at the scene of this second grave. 

The Filipino guide, whose name I do not remember, 
said, "This is it." We started to dig and after digging 
for about two feet below the surface of the earth, we 
uncovered human bones. So far as I know, the execution 
of the person whose remains we found in this place was 
not witnessed by any of the civilian population of Batan 
Island. The guide located the grave by means of a stake 
which he had placed at the side of the grave. He stated 
that he placed the stake there after a Japanese soldier, 
whose name I do not know, in a mood of boastfulness, had 
bragged about killing the U. S. aviator at that spot and 
thus revealed the location of this grave to this Filipino. 

Did you see this stake? 

Yes, I did. It v/as at the side of the grave and I 
saw the guide pull it out after we arrived. 

Do you know when this stake v/as placed there? 

No, I don't, excent that it must have been shortly 
after the aviator was killed. All I know is that after 
this guide had acquired this information from the Japanese 
soldier, he placed the stake there so that the grave 
could be located later. 
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Q Did you examine the remains of the body found in this 
grave? 

A Yes, I did. 

Q What did your examination reveal? 

A Only bones of a human being were found in this grave. 

Examination of these bones revealed that a bullet hole 
through the left occiput, about one and a half inches 
to the left of the midline, was present. There was a 
fracture of the second left rib at the sternal end. 

There was also a piece of rope found in this place close 
to the hands. 

Q Did you take any measurement of this body? 

A Yes, I did. I took a measurement of the femur and 

the length was, from the greater tuberosity to the inter- 
candylor space, 16-3/8 inches. There was also a com¬ 
plete absence of any fleshy parts. 

Q Do you know the name of the place where this body was 
recovered? 

A I believe it was at Balugan, Batan Island. 

Q From your examination of the remains, could you estimate 
how long this body had been buried? 

A I would say approximately ten or eleven months 

on the fact that all the bones showed no evidence of any 
fleshy parts. In this place a piece of cloth, about 
one foot long and four inches wide, was found and this 
appeared to be a part of the uniform or clothing worn 
by the individual buried there. It must have been a 
long time he was buried there, so long that the clothing 
had rotted. 

Q Were you able to identify this body? 

A No, I wasn't, 

Q Do you know the name of the person buried in this grave? 

A No, I don't. 

Q Did you see a third body while at Batan Island? 

A Yes, I did. 

Q Where did you locate this body? 

A I remember this body was located in a grave about 

nine or ten kilometers north of Basco. It was on the 
side of a hill. The ground there would gradually slope 
down to the sea, about 300 or 400 yards away. This place 
was twice as far from the sea as the second grave I have 
mentioned. 

Q Tell what you saw when you arrived in this grave. 

A This is the one spot where the grave was not located 

actually where the guide said it was. We dug down four 
or five feet, but we could not locate anything. Then 
we moved about three feet away from the first spot and 
dug for about four feet and located the remains of the 
body of a human being. 
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Q Do you know the name of this guide? 

A No, I don't. 

Q Did you examine the remains of this body? 

A Yes, I did. 

Q Tell what this examination disclosed. 

A This body was somewhat better preserved than the 

others previously mentioned by me, due to the fact that 
it was buried deeper. It was located at a depth of 
four or five feet below the surface of the earth and 
revealed some fleshy parts present in the grave and at¬ 
tached to the bones. This body had clothes around it 
and looked like a portion of the uniform or clothing of 
the individual buried there. It still had one of its 
breast pockets and appeared to be a part of a coverall. 

We cleaned the area about the breast pocket to see whe¬ 
ther it has any identifying marks on it, but there was 
nothing that we found there. In addition, this body had 
its eyes completely covered by a cloth—the cloth was 
around the eyes—apparently he had been blindfolded. 

An examination of the remains of the body revealed the 
presence of a hole on the left frontal bone about three- 
quarters of an inch above the left orbital ridge running 
parallel to the outer half of the orbital ridge. The 
hole was one and a half inches long and three-quarters 
of an inch wide. There was also a small performation 
or hole in the center of the left orbital ridge, 1/16 
of an inch in diamter, with a fracture running medially 
from it, about three-quarters of an inch. There were 
pieces of rope found in this grave. Pieces of rope, 
probably one and a half inches in length and one} hAif 
inch in diameter were found near the hands. 

Q Could you determine from your examination what had caused 
these holes in this body? 

A It is my opinion that the holes were caused by 

saber strokes. They were not definitely bullet holes, 
because the outline of the holes was irregular and 
appeared to have been caused by a sharp instrument. 

Some portion of the bones was completely missing so 
that it must have been caused by some cutting instru¬ 
ment. 

Q From the nature of these holes in the left frontal bone 
of the head and in the center of the left orbital ridge 
as you have described, would you say that the instru¬ 
ment which made these holes had penetrated sufficiently 
to cause the death of this individual? 

A I think it could have caused death. Presumably 

after the cutting instrument had pierced the frontal 
bone it must have continued into the brain. 

Q Could you tell from the examination of the remains of 
this body how long it had been buried? 

A Although this body was better preserved in compari¬ 

son to the others I have mentioned before because it was 
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located at a greater distance beneath the surface of the 
earth, I would say that the body had been there for 
approximately ten or eleven months. 

Q Were you able to identify this body in any other way? 

A No, I wasn't, 

Q Do you know the name of the person whose body you found 
in this grave? 

A No, I don't. All I know is that natives on Batan 

Island, whose names I do not remember, told me that all 
of these bodies were the remains of three U. S. aviators 
who had been killed by the Japanese on Batan Island 
sometime on the latter part of November. 194-4. Mrs. 
Leonards CABAL, Filipino resident of Batan Island, gave 
us the name of one of these aviators as either Samuel 
Morris Martin or Philip Morris Martin, I do not remember 
which. I recall asking her how she was certain of the 
name of this particular aviator and she informed me that 
she secured this information from her brother-in-law, 
a Filipino guerrilla leader whose name I do not remember. 
He had contacted a Filipino who had been lodged in the 
same cell where Martin was imprisoned at Basco, Batan 
Island. This particular Filipino obtained his name while 
he was in the cell v/ith this U. S. aviator Martin. 

Q Could you tell the sex of these three bodies from your 
examinations? 

A Yes. The width of the pelvic cavity was such that 

I am led to believe that these bodies were those of 
males. It was narrower than females'. 

Q Is there anything else you know regarding this matter? 

A Only what I remember the natives told me while I 

was there to the effect that these three U. S. aviators 
had been captured by the Japanese at Basco on or about 
October 20. 1944 and then imprisoned at Basco and later 
killed on three different times about a week interval in 
between each execution. I do not remember the names 
of the natives who told me this. 

/s/ Samuel F. Reiter __ 

/t/ SAMUEL E. REITER, Capt.,MC 

COMMONWEALTH OF THE PHILIPPINES ) 

) 

PROVINCE OF NUFVA FCIJA ) SS 

) 

TOWN OF SAN JOSE ) 

I, SAMUEL E. RFITER, of lawful age, being duly sworn on 
oath, state that I have read and understood the foregoing 
transcription of my interrogation and all answers contained 
therein, consisting of five (5) pages, are true to the best 
of my knowledge and belief. 
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/s/ Samuel E. Reiter _ 

/t/ SAMUFL F. RFITFR, Capt,MC 

Subscribed and sworn to before me this 20 day of 
October, 194-5. 

/s/ Sheldon A. Key. 1st Lt. JAGD 

/t/ SHELDON A. KFY, 1st Lt. JAGD 

CERTIFICATE 

We, SHELDON A. KEY, 1st Lt., 0-2052463, JAGD, and JOHN 
B. HART, 2nd Lt., 0-42912, USMC, certify that on 19 day of 
October, 1945 personally appeared before us, SAMUEL E. 

REITER, and gave the foregoing answers to the several ques¬ 
tions set forth; that after his testimony had been trans¬ 
cribed, the said SAMUEL E. REITER read the same and affixed 
his signature thereto in our presence. 

/s/ Sheldon A. Key. 1st Lt. JAGD 

/t/ SHELDON A. KEY, 1st Lt. JAGD 

Luzon Area Command. 

San Jose, Nueva Ecija, P. I. 

20 October 1945 _ 

JOHN B. HART, 2nd Lt., USMC 

CERTIFIED TRUE COPY: 

/s/ Ralph R. Bloodworth. 1st Lt.. Inf. 

/t/ RALPH R. BLOODWORTH, 1st Lt., Inf. 
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CAPTAIN STOKES: The document contains the 
signature of Lieutenant Key, but does not contain the 
signature of lieutenant Hart, who had left, I understand 
when this was prepared. 

C/PT/IN FURNESS: Sir, shall we make our motion 
to strike after the noon recess? 

GENERAL McCUNNIFF: I don't think I understand. 

CAPTAIN FURNESS: I thought it would be better 
if we made our motion to strike after recess. We will 
have a chance to look this over. 

LIEUTENANT BLOOIFORTH: That is all right because 
the Interpreters would like to look over the Japanese 
translation. 

GENERAL McCUNNIFF: "'e will recess until 2 o'clock 

(Whereupon, at 1135hours, a recess was trken 
until 1400 hours, 3 January 19*6.) 












AFTERNOON SESSION 

(The trial resumed pursuant to recess, at 1400 
hours, 3 January 1946.) 

GENERAL McCUNNIFF: The Commission will please 
cone to order. 

CAPTAIN STOKES: Sir, all members of the Commission 
with the exception of Henry W. Holt are present, together 
with the Prosecution staff, the ''ccused and their counsel. 

LIEUTENANT ’ESTON: If it please the Commission, the 
Defense would now like to move to strike out all. portions 
of the Affidavit which has just been submitted, with the 
exception of those portions which pertain directly to 
the location of the graves,the digging of the bodies 
and the condition thereof. This Affidavit which has 
been introduced to the Commission is a beautiful example 
and it emphasizes all of the fallacies of any argument 
in support of the introduction of such affidavits. For 
instance, I would like to point out some of the particular 
faults that we object to. On Page 2, the fifth question. 
The answer to this question states, "A Filipino guard 
whose name I do not remember pointed out this tree as the 
one to which the individual whose remains were found in 
the grave had been tied at the tine of his execution." 

And the question directly below that one; the answer to 
that, "I remember that the natives who were there at the 
time the body was removed referred to the remains as being 
those of a United States aviator. — " and goes on. 
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The next question and the answer thereto, "There were 
two Filipinos whose names I do not remember who were 
witnesses to the execution — " it goes to great length 
there. There are, specifically, six answers in this 
Affidavit that we object to and request thpt the Com¬ 
mission strike then. They are purely hearsay; some 
of ther go beyond, that repch the stage of a rumor, 
the source of which is not shown in this Affidavit. 

In one place it sets out that he heard it; 
it does not say from whom he heard it. Now, the Defense, 
although they object to it severely, understand that the 
letter which this Commission is following in governing 
its rules of evidence authorizes then to admit hearsay 
evidence. It authorizes then to admit affidavits. The 
Defense does not think that General Mac/rthur had the 
authority to grant that, but he did grant it. But a 
careful reading of this letter will show that he did 
not authorize the admissibility and admission of 
hearsay evidence by way of affidavits. Now, the Defense 
in this case cannot hope to bring In witnesses to disprove 
hearsay when it is admitted by way of affidavits. **e can¬ 
not put « witness on the stand and cross examine him to 
obtain the source of hearsay of the rumor and there is 
no way at all that we can exact that. 

I will now read all of the different passages 
to which we object. /II of them are hearsay; some of 
them go beyond that and are mere rumors; this should 
never have been incorporated in this Affidavit in the 
first place. The purpose of this fifidavit, as I under- 






stand it, was to show that the bodies were recovered, 
give a description of the bodies and their condition 
end the locption of the graves. Why all this hearsay 
evidence w-s incorporated, I do not know, but, to 
emphasize my point on that, any civilian in the City 
of Meniln here, could pick up a newspaper and rend 
that a witness in this case has said that General 
Tajiraa ordered this execution; that citizen of Manila 
could turn right around and make an affidavit stating, 
"I heard that General Tajima ordered the execution." 
That affidavit would be just as admissible as this. 

The Defense in this case requests that the 
Commission seriously consider this and strike those 
passages in the Affidavit which are hearsay and rumor. 

LIEUTENANT BLOOD^ORTH: If the Commission please, 
the motion of the Defense is clearly not in order. 

This statement of Doctor Reiter was admitted into the 
evidence as it should have been under the regulations 
governing this trial. Now, neither the Prosecution nor 
the Defense can ask this Commission to strike any por¬ 
tion of that statement. Niether can we ask you what 
weight you are going to give to any portion of it. '"e 
don't know under the regulations here what weight you 
are going to give to any portion of that statement or 
all of it. We don’t know whether you are going to 
consider parts of it, all of it, or any of it. That 
is, under the regulations, a matter peculiarly within 
this own Commission’s knowledge in the final ruling. 

The regulations say, Paragraph 16, sub-section "a" 
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entitled "Evidence: The commission shall admit such 
evidence as in its opinion would be of assistance in 
proving or disproving the charge, or such as in the 
commission's opinion would have probative value in the 
mind of a reasonable man." Now, neither the Prosecu¬ 
tion nor the Defense can come into the Court and parti¬ 
cipate in the Commission's decision on this. We don't 
know whether the Commission is going to give this state¬ 
ment any weight. Under the regulations governing this 
trial it is clearly stated that the Commission itself 
decides what weight to give. V^e don't participate in 
that decision. 

C/PT/.IN FURNESS: I would like to say one word, 
and that is that I think if Captain Reiter had been 
on the stand to testify and we had objected, that the 
Commission would not have allowed him to testify to 
a great deal of rumor that he did. The mere fact that 
it comes in on affidavit, doesn't mean that that testi¬ 
mony on affidavit would be admitted which would not be 
admitted if the man were here on the stand to testify. 

Now, the other thing is that we can't tell 
what is objectionable until the affidavit is introduced. 
This is certainly nothing that violates legal procedure 
to move to strike out testimony or to move to strike 
out part of the Affidavit that is submitted; there is 
nothing improper about that. The Commission can rule 
to strike out such testimony. One Commission that sat 
here struck out pages and pages of such testimony on 
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a motion that was made on the last day of the trial. 

It was perfectly proper to do so. We move that these 
parts that deal with rumor, hearsay, "I heard this," and 
"I got the impression that," be struck out. ^e will, 
if the Commission tells us there is any hope of its being 
allowed — we will actually specify what questions, what 
answers we do want struck out. We have made the general 
motion that this medical witness's whole testimony, except 
his testimony with regard to the grave, in regard to the 
bodies, the condition of the bodies, be stricken, because 
we feel that is all he is qualified to testify to. 

LIEUTEN/NT BL00D v '0RTHs If the Commission please, 

I don't know whether the Defense Counsel understands the 
point fully or not; I think he does. But we merely say 
that we can't participate in that decision b3 r striking 
it out and deciding wivvt weight it should be given; the 
Commission icself decides that, ?ir. 

CAPT/'IN FUTtKESS: One last word- I will be very 
brief. The rules here ac say that the evidence shall be 
admitted which hoo probative value to the mind v? a 
reason-b?e man. vc feel that much of this evidence has no 
probative value; we feel ic should not be in tne record; 
we feel the reviewing authority will feel the same way. 

CAPTAIN WvJRT/DGHs If it please the Commission, 

I have one point to bring up on this argument. If 
Lieutenant Bloodwcrth is sustained, there is absolutely 
nc use for anybody to show the Defense Counsel any affidavit 
or any statements, or any confession that the Prosecution 
wishes to bring before the Commission. According to 
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Lieutenant Bloodworth, there is nothing we can do about 
any statements, affidavits or confessions that the Prose¬ 
cution wishes to admit into evidence. 

LIEUTENANT BLOODWORTH: If the Commission please, 
again I say that we don't know the weight that this 
Commission is going to give this testimony. Those fac¬ 
tors, we know, are going to be taken into consideration 
by this Commission. But we say that clearly, under the 
regulations governing this Commission, this statement is 
admitted ?>s a whole into evidence and we can't partici¬ 
pate in the decision as to what weight it shall be 
given by this Commission. 

CAPTAIN MURTAUGH: May I ask one question, Sir? 
Before a statement is admitted, has the Defense Cotinsel 
a right to see and read that statement and make his 
objections then? 

LIEUTENANT BLOODWORTH: Well, we showed this state¬ 
ment to you before it was admitted. 

CAPT/.IN KUTtTAUGH: I am asking you, has the 
Defense Counsel the right to make objections before 
the statement goes into evidence? 

LIEUTENANT BLOOD’^ORTH: Under the regulations 
governing this trial, the Commission receives it for 
what probative value it has. 

CAPTAIN FURNESS: That is not the answer to the 
question. 

CAPTAIN KURTA.UGH: Can the Defense Counsel object 
to any portion of that statement before it is shown to 
the Commission? 










LIEUTENANT BLOODWORTR: That is up to the 
Commission. 

CAPTAIN 11URTA.UGH: Well, the Commission doesn't 
know what is in the statement until it is shown to 
them. 

LIEUTENANT BLOODWORTH: I do not care to argue the 
matter any further. I ask for a decision. 

CAPTAIN" FURNESS: I ask for a decision, too. 

We respectfully say we have the right that after this 
is received into evidence to move to strike it out; 
that is all we are doing. 

GENERAL McCUNNIFF: Subject to objection by any 
member of the Commission, the motion of the Defense is 
denied. 

I want to assure both the Prosecution and 
Defense that this Commission is composed of reasonable 
men. We also have some idea ofwaluating the evidence 
and you will receive a fair and honest trial as submitted 
by evidence evaluated by us. 

CAPTAIN MURTAUGH: We have no doubt as to the 
reasonability of the Commission, but we do feel these 
rules of evidence and so forth do not give us a legal, 
fair trial, but we submit in all sincerity on the other 
hand, as far as personalities are concerned. 

GENERAL McCUNNIFF: That is your privilege. 

LIEUTENANT SHELDON A. KEY 

called as a witness on behalf of the Prosecution, having 
been duly sworn, was examined and resumes as follows: 








DIRECT EX/l'IN/TION (CONTINUED) 

C APT/IN STOKES: You are reminded that you are 
still under oath. 

THE WITNESS: Yes, sir. 

C/PT/IN STOKES: Sir, I request that this 
document be marked as Prosecution's Exhibit No. 5 
for purpose of identification. 

Q (By Captain Stokes) I hand you Prosecution's 
Exhibit No. 5 and ask you to state to the Commission 
what it is, if you know. 

A This is a confession made by Hikojiro Inoue. 

C/P TAIN MURTAUGH: Sir, this brings up the 
point that I was arguing with Lieutenant Bloodworth 
about. 

C/PT/IN STOKES: Let us finish identifying first, 
please. 

**APT/IN MURTAUGH: . "'1 right. 

Q (3y Captain Stokes) Go ahead. 

A Gil the 19th day c f R. /ember, 194-5 at the Luzon 

Prison Camp No. 1. • i .is -orfessicn was r:?. da in my 
presence. I aeke* 1.Nations and Inoue gave the 

answers in Engl 1e, h and 'ci. c was transcribed and after¬ 
wards given to him and he T-ead it before signing it. 

Q Is that the same statement that was made by 
him at that time? 

f Yes, sir. It contains the initials of Inoue 
on the first three pages thereof, his signature two 
times on the last page thereof, and the initials and 
t’ ose two signatures were made in my presence on the 
24th day of November, 194-5 at the Luzon Prison Camp No. 11. 










Q Did you inform him that he did not have to make 
this statement; that it could be used against him? 

A Yes, sir. After swearing him I informed him 
that he need not make any statement that would involve 
himself or incriminate himself in any way and that in 
the event he did make a statement, it must be voluntarily 
made upon his part, and that if he made a statement, that 
anything he might say or any emanations against his own 
interest might be used against him in a trial later on. 
After informing him as to his rights in that regard, he 
said that he would answer if he knew and did proceed to 
answer the questions. 

Q Did you make any promises, or were there any threats 
or duress? 

A I made no promises whatsoever and there were no 
threats or any duress in obtaining this confession. 

CAPTAIN FURNESS: Could that be changed to statement 
rather than confession? 

CAPTAIN STOKES: I think that would be a matter 
for the Commission to decide. I now offer Prosecution's 
Exhibit No. 5 into evidence, which we consider a confession 
of the Accused, Hikojiro Inoue. 

CAPTAIN FURNESS: I object, Sir, on two grounds. 
First; that a confession is admissible as against the 
confessor, but if it contains the names or incriminates 
any of the other co-defendants, it is not admissible: 
Second; if it is given to a superior officer under cir¬ 
cumstances that might tend to show that it was obtained 
voluntarily, it is not admissible, and I also wish to 
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remind the Court that, if the confession is admitted, 
it is only to be admitted as corroborative evidence 
and is not to be considered as new evidence under any cir¬ 
cumstances. 

LIEUTEN/NT BL00D ,FJ 0RTH: If the Commission please, 
with the Commission's indulgence, first, I would like 
to point out the difference between the statement that we 
introduced of Doctor Reiter's and these confessions. 

That statement is hearsay; we frankly admit it. It is 
admissible tinder the regulations governing this trial, 
but we don't expect this Commission to give it the weight 
that would be given a confession. Now, in the Courts 
of the United r tates, a confession, when corroborated 
by the other evidence, is one of the strongest forms 
of proof known to ‘aw. "he Manual for Courts-Martial, 

1928, corrected to /pril 20 194-3, Paragraph 114, page 

114, states: 

"Where, rvever, a confession is explicit 
arc deliberate as well rs voluntary, and, 

:S , is proved by a witness or witnesses 
by rh:v. j t has not been misunderstood and 
is not misrepresented, it is indeed one 
.'.i tno strongest forms of proof known to 
.lie low - 

we merejy ci;:a the Manual of Courts Martial 
and show how a confession is generally regarded. The 
Manual is not a precedent binding on this Commission. We 
admit that by the weight of /.merican authority that the 
confessions of cne co-conspirator or co-defendant are 
not admissible in evidence against another co-defendant 
who denies the confession. However, it has been said 
in a '"tate of Washington Supreme Court case, State vs 
/she, 182 Washington, 598, that a confession by one of 









two persons jointly charged with the commission of 
a crime, is admissible against the other even though 
the other co-defendant denies the facts stated. 

We do not quote this case as a precedent to 
this Commission. r 'e state that this Commission is not 
bound by the technical rules of evidence applied to 
cases between citizens of the United States. We merely 
cite this case to show the Commission that even in a 
United States Court at least one jurisdiction says that 
the confession of a co-defendant is good against another, 
even though the other co-defendant denies the confession. 
In all United States jurisdictions this confession would 
be admissible as against the defendant who made it. 

In this case the confession has been substantiated by 
eye witnesses and we say that clearly under the rules and 
regulations governing this Commission it is admissible as 
against all the defendant., in this case. 
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CAPTAIN FURNESS: We do not regard the objection 
as technical; secondly, we do want to point out between 
the tine that the letter setting forth regulations 
of this trial, dated the 24th of September, 194? and in 
December, 1945 it was apparently found necessary to 
amend a specific provision with regard to confessions. 

We are trying it under those first regulations and we 
think the man to whom the law applies, but in order 
not to have more discussion, we request a ruling. 

GENERAL McCUNNIFF: Subject to objection by the 
members of the Commission, the objection of the Defense 
is overruled. 

CAPTAIN STOKES: I offer at this time this 
confession to be introduced into the evidence and 
ask that we be allowed to withdraw the original and 
substitute a certified true copy. 

CAPTAIN FURNESS: No objection. 

GENERAL McCUNNIFF: No objection. The document 
will be admitted into evidence. 

(Prosecution Exhibit No. 5 
for identification was re¬ 
ceived in evidence and 
read into the record as 
follows s) 
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Hikojiro INOUE, after having been duly sworn, testi¬ 
fied at Luzon Prison Camp No. 1, Cabuyao, Laguna, 19 
November 19*5, as follows: 

Q What is your name, age, and nationality? 

A Hikojiro INOUE, 3/ years old, Japanese nationality. 

Q Were you a member of the Japanese Army? 

A Yes. 

Q What is your grade? 

A Superior Private. 

Q What is your home address? 

A Choei Girl's High School, Tainan? Formosa. 

Q Are you married? 

A Yes, sir. 

Q What is your wife's name? 

A Umeko INOUE. 

Q Does she live at your home address in Formosa now? 

A Yes. 

Q How long have you been in the Japanese Army? 

A Three years and five months. 

Q Where were you stationed in 1944 and 19*5? 

A I came to Batanes April 1944 and remained on Batan 
Island until my surrender September 3, 1945. 

Q Were you stationed in Basco, and Ivana. Batan Island? 

A Yes, I was stationed in Basco. While there I went to 
Ivana, a small town 15 kilometers from the town of 
Basco. 

Q What unit do you belong to? 

A 6lst Independent Mixed Brigade, Imperial Japanese Army. 

Q What battalion do you belong to? 

A A member of battalion commanded by Captain Masumi 
SAKASEGAWA. 

Q Did you act as interpreter on Batan Island? 

A I was only a private and could speak a little English. 
That was why I acted as interpreter sometimes. 

Q Who was in command of the forces on Batan Island? 

A Lt. Gen. Hikotaro TAJIMA. 

Q Do you recall whether any U.S. prisoners were captured 
by the Japanese forces on Batan Island? 


409 










A Yes, sir. 

Q What do you know about these prisoners? 

A The U. S. aviators were captured on Batan Island about 
the end of October 1944. 

Q Do you know the names of these aviators? 

A I don’t know. 

Q Do you know what happened to them? 

A They were captured and imprisoned in Basco. After that 
I heard they were killed. 

Q Who killed these three aviators? 

A Members of the forces under the command of Lt. Gen. 
TAJIMA. I don’t remember the date. Probably latter 
part of November 1944. 

Q Do you know the names of the officers who took charge 
of the killing of these three aviators? 

A I don’t know the names of the officers. These three 
prisoners were assigned in three battalions and each 
battalion took care of them. 

Q Were you present in Basco when these aviators were 
killed? 

A If it occurred in November, I was there at Basco. 

Q Were you present when the killing of these prisoners 

took place? 

A No. I cannot speak English so well and have better 
interpreters than I. 

Q Do you know who ordered these three aviators killed? 

A Lt. Gen. TAJIIIA. Because it cannot be done without 
the order of the highest commander. 

Q Did you ever hear the names of the officers who took 
part in the killing of these three aviators? 

A Yes, sir. I heard the soldiers talked among themselves 
and they said the guard of Lt. Gen. TAJIMA took charge 
of the killing of these aviators. 

3 Do you know the name of this guard? 

A 1st Lt. GOTO. I don’t remember i»he first name. One 
more I can remember is 2d Lt. TAIRA, who belonged to 
the battalion under the command of Captain SAXASEGAWA. 

What is the number of Captain 3AKASEC-AWA r- oactalion? 

His number is 1760 mixed Infantry Battalion. 

Q Do you recall anything concerning the arrest of Filipino 
civilians on Be tan Island 

Some of the Filipinos were arrested by the Japanese 
soldiers. 
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Q Y/hen did this take place? 

A April and May 1945. 

Q Do you know if any of there Filipinos were killed by 
members of Lt. Gen. TAJIMA? 

? Yes, sir. About eighty were executed. 

Q When were these Filipinos killed? 

P End of May or beginning of June 1945. 

Q Were they killed at the same tie? 

A Not at the same time. 

Q Do you know who killed them? 

A I don’t know the names of those who killed them. 

Q Do you know who ordered them killed? 

A Lt. Gen. TAJIMA. 

Q How do you know this? 

A Because such a thing is always ordered by the highest 
commander. 

Q Do you know thp names of these Filipinos who were killed? 

A Juan AGUOD; two brothers whose names' were REYES, I don’t 

know their first names; Telesforo CABAL: the mayor of 
Ivana; two or three Tvana people besides them, vhose 
names I did not remember. 

Q Did you ever act as an interpreter in questioning any 
of these Filipinos^ 

A Yes, I acted as interpreter. 

Q Do you remember the lames of these Filipinos yob. questioned? 

A The mayor of Ivana. Antonio Cabal; Reyes brothers, and 

some others I don’t krow the names. 

Q Did you interrogate any of these Filipinos at Basco? 

A Sometimes I '’id. I vent to investigation and helped 
other interpreters investigate. 

Q Fho were the other interpreters? 

A Masaki KARACHI; Fusakichi OTANI; Sgt. Osamu ’’AKITA, 
and Private Satoshi HORI. 

Q " v ho was in charge of interrogating these eighty Filipinos? 

A 1st Lt. Yoshisuke SUZUKI. 

Q V/hat method of interrogation did you use? 

A If some of them did not tell the truth, Lt. SUZUKI 
ordered to leal them severely. Dealing severely was 
ordered by Lt. Gen. TAJIMA. 

Q Before going any further with this statement, I wish 
to inform you that anything you may say which would in 
any way involve you might be used against you later on. 
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Do you understand this? 

A Yes. 

Q Do you still desire to make a statement? I wish to 

inform you that you need not make a statement regarding 
the method of interrogation of these Filipinos or 
anything else that may involve or incriminate you unless 
you desire to do so voluntarily. 

A Yes. What I have said, I stated voluntarily. What we 
did was ordered by Lt. SUZUKI and Lt. Gen. TAJIMA. 

Q Now do you desire to state anything further regarding 
this? 

A I will answer if I know. 

Q Whatime$had of severe treatment did you use on the 
Filipinos ? 

A Beating sometimes by hand and sometimes by stick. Not 
only that but sometimes hanged them up with their hands 
tied behind their backs. 

Q Was there any other method used? 

A That is all. 

Q Do you remember the names of any others who were given 
this kind of treatment? 

A The REYES brothers; Eugenio VALONES: Jose AGUDO, and 
some others whose names I cannot remember. 

Q Nov/ is this all you know concerning this treatment? 

A As I am a private to Lt. SUZUKI and Lt. Gen. TAJIMA, 
who ordered us to do this, we could not but obey. To 
end the investigation as soon as possible, we were 
ordered to use severe methods. 

Q vho ordered you to end this investigation by severe 
methods? 

A Lt. Gen. TAJIMA thru Lt. SUZUKI. 

Q When this statement has been typed by the Reporter, 
will you be willing to sign it n 

P Yes. sir. 


/s/ Hlko.lir o Inoue 
/t/ rilkOJIhO INOUE 


.ON 1 'FALTH OF TIE PHILIPPINES) 

• r INCE OP LAGUNA ) SS 

TOV'N OF CABUYAO ) 

I, HIKOJIRO INOUE, being duly sworn on oath, state that 
I have read and understood the foregoing transcription of 
r.y interrogation and all answers contained therein, consist¬ 
ing of 4 pages, are true to the best of my krov'ledge and 
belief. 
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/s/ Hlko.iiro Inoue 
/t/ HIKOJIRO INOUE 


Subscribed and sworn to before me this 24 day of November, 
1945. 


/s/ Sheldon A. Key,1st Lt. 

_ JAGD 

/t/ SHELDON A. KEY, 1st Lt 
JAGD 


CERTIFICATE 


v 

I, SHELDON A. KEY, 1st Lt., 0-2052463, JAGD, certify 
that on 19 day of November, 1945, personally appeared 
before me HIKOJIRO INOUE, and gave the foregoing answers 
to the several questions set forth; that after his testimony 
had been transcribed, the said HIKOJIRO INOUE read the same 
and affixed his signature thereto in my presence. 

/s/ SBeldon A. Key,1st Lt. 

_ JAGD 

/t/ SHELDON A. KEY,1st Lt. 

JAGD 


CERTIFIED TRUE COP’: 


Luzon Prison Camp #1 
Cabuyao, Laguna, P. I. 

24 November, 1945. 













CAPT/IN FURNESS: It is my tinderstanding that 

the Commission will not rule favorably on any motion 
to strike part of this. Could that be stated in the 
record*: 

GENERAL McCUNNIFF: Yes, that may be stated. 

I see no reason, Captain, why you cannot object to 
the part that you would like to strike from the record 
so it will be made a matter of the official record. 

LIEUTENANT BLOOD^ORTH: If the Commission please, 
may I be heard on this — striking from a confession? 

GENERAL McCUNNIFF: ..fter he has made the motion. 

CAPT/IN FURNESS: As Counsel for ueneral Tajima, 

I move that the following be stricken from Exhibit 
No. 5* Second page, "Q. Who killed these three aviators? 
A.. Members of the forces under the command of Lieutenant 
General Tajima. I don’t remember the date. Probably 
the latter part of November '44. Q. Do you know 
who ordered these three aviators killed? A. Lieutenant 
General Tajima. Because it cannot be done without the 
order of the highest commander." Immediately following, 
"Q, Did you ever hoar the names of the officers who 
-ook part in the killing of these three aviators? 

... Yes, sir. I heard the soldiers talked among them¬ 
selves and they said the guard of Lieutenant General 
.. ima took charge of the killing of these aviators." 

'. he fourth fro^r the bottom of that same page, Do 

you know if any of these Filipinos were killed by mem¬ 
bers of Lieutenant General Tajima? A. Yes, sir. /bout 
80 were executed." And another one at the bottom of that 
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page, "Q. Do you know who ordered them killed? A. 
lieutenant General Tajima." The next question is at 
the top of the third page ? "Q. How do you know this? 

A* Because such a thing is always ordered by the 
highest commander.” Halfway down on the third page, 

”0. What ‘method of interrogation did you use? A. If 
some of them did not tell the truth, Lieutenant Suzuki 
ordered to deal with them severely. Dealing severely 
w°s ordered by Lieutenant General Tajima. Q. Do you 
still desire to make a statement? I wish to inform 
you that you need not make — ” 

LIEUTENANT BLOODWORTH: If the Commission please — 
CAPTAIN FURNESS: Let me finish. 

"Q. Do you still desire to make a statement? 

I wish to inform you that you need not make a statement 
regarding the method of interrogation of these Filipinos 
or anytning else that mav involve or incriminate you 
unless you desire to do so voluntarily. A. Yes. W&at 
I have said, : stated voluntarily. What we did was 
ordered by Lieutenant Suzuki and Lieutenant General 
TajinaT" I request all those be stricken. 

LIEUTENANT BLOODWORTK: If the Commission please, 
we renew our same argument in regard to striking out. 

We claim that a motion to strike out here as to a con¬ 
fession is not in order. 

CAPTAIN FURNESS: There is one question and answer 
which I would like also to have stricken, "Q. Who 
ordered you to end this investigation by severe methods? 
A. Lieutenant General Tajima through Lieutenant Suzuki." 
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I will call attention to one other thing in the Manual 
for Courts Martial, page 117, "The acts and statements 
of a conspirator, however, done or made after the 
common design is accomplished or abandoned,are not 
admissible against the others, except acts and statements in 
furtherance of an escape. 

CAPTAIN FURNESS: ..I will make no further argu¬ 
ments, but request a ruling. 

CAPTAIN KURTAUGHi If it please the Commission, 
the man, the Accused, who made this statement, I repre¬ 
sent. I have no objection to that statement going in 
against that Accused, but I do think it is unfair, 
unreasonable and unjust that any of the other Accused 
should suffer from a confession by my man. To me 
it makes common sense, nothing else but common sense. 

LIEUTENANT BLOOD^'ORTH: If the Commission please, 

I would like to point out one point with the Commission's 
indulgence. The Defense Counsel is relying on a techni¬ 
cal rule of evidence. It is perfectly clear that this 
Defendant was not a Defendant in this case. If he so 
desired he could come up here and testify against the 
other Accused. It was done by Kawachi in the Yamashita 
trial and we can produce a record before this Court to 
• i'-.w that. They are relying on a technical rule for 
v. ch I can show yu*a a :.ule whereby that would not so 
hold. It is a technical rule of evidence which has no 
application in this trial, '"ir, because any of these 
Accused, if he so desired, could come on the stand and 
testify against the other Accused. 
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CAPTAIN MURTAUGH: If it please the Commission, 
those four men, Kawachi, Otani, Wakita and Inoue, they 
will get on the stand and testify before the Commission. 
The Prosecution will have full range to examine them as 
they see fit and then there would be no objection to 
bringing out information that you have by way of im¬ 
peachment, but to do it this way is against all rules of 
evidence I have ever heard or practiced. 

LIEUTENANT BLOOD^ORTH: I don't care to go any 
further into argument. I have been a Prosecutor and 
I have used confessions lots of times in my civil prac¬ 
tice, and I take exception to what the Defense Counsel 
says. 

GENERAL McCUNNIFF: Do I understand this, when 
the Accused takes the stand, he will have an opportunity 
to refuse any question that was asked him in this con¬ 
fession? 

CAPT/IN STOKES: I think that is clear, Sir. 

GENERAL McCUNNIFF: Subject to objection by mem¬ 
bers of the Commission, the motion of the Defense is 
denied. 

CAPTAIN STOKES: Sir, I have here an instrument 
given by Fusakichi Otani, "ccused, and I wish it be 
marked Prosecution’s Exhibit No. 6. 

CAPTAIN FURNESS: May we h»ve a standing objec¬ 
tion to the introduction of these so-called confes¬ 
sions, Sir, so as not to take up any time? 

GENERAL McCUNNIFF: I will note the objection 
and the arguments. Same decision by the Commission, 






CAPTAIN STOKES: (To the witness) I hand you what 
has been narked Prosecution's Exhibit No. 6 for the 
purpose of Identification and ask you to tell the Con- 
mission what it is, if you can. 

THE ’’ITNESS: Exhibit No. 6 is a confession given 
by Fusakichi Otani, the Defendant in this case. It was 
given at Luzon Prisoner of War Camp No. 1} at the time 
he made this statement he was under oath and I asked the 
questions and he gave the answers thereto. Later it was 
transcribed into a typed document and he read it and 
affixed his signature thereto on the 12th day of Novem¬ 
ber, 194-5, in my presence. 

Q (By Captain Stokes) Is that the same paper that 
was signed by him i.i your presence? 

A It is the same, original caper. I know that 
because it contains my signature twice on the last page 
thereof, the signature of Otani twice on the last page 
thereof, which signatures were made in my presence. 

It has the initial t: F0", being the intials of Otani, 
made in my presence, on die other pages. There are 
certain corrections incorporated on the pages of the 
statement, which corrections were made before the 
statement was signed by Otani, and those corrections all 
contain his initials, signifying that they were made at 
his suggestion and insistence. 

0 Did you inform him that he did not have to make 
this statement? 

A Yes, sir, I informed him, as I recall, on three 
or four different times during the course of the state¬ 
ment being made and particulary before he signed the 



statement, that he need not make a statement at all; 
that he might remain quiet; that he need not incriminate 
himself or involve himself in any way by making a state¬ 
ment. If he did so, it might be used in a trial against 
him. He told me that he understood what I meant by 
that and that he wanted to tell the truth. 

Q Did you use any promises or any threats in order 
to obtain this confession? 

A I did not make any promises nor use any threats 
or duress in taking this confession. 

CAPTAIN STOKES; I now wish to offer this confes¬ 
sion into evidence and ask that we be allowed to substi¬ 
tute a certified, true copy of the original into the 
record. 

GENERAL McCUNNIFF: There beinp no objection, 
the document will be admitted into evidence. 

(Prosecution Exhibit No. 6 
for identification was re¬ 
ceived in evidence and read 
into the record as follows:) 













RESTRICTED 

FUSAKICHI OTANI, after having been duly sworn, 

testified at Luzon Prisoner of War Camp No. 1, Cabuyao, 

Laguna, on 8 November 194? as follows: 

Q What is your name? 

A Fusakichi OTANI. 

Q What is your age and nationality? 

A I am 26 years old the Japanese way and 25 years 

the Philippines way. Nationality, Japanese. 

Q Are you a member of the Japanese Army? 

A Well, I suppose we are because I was living in the 

Philippines and later on the Army ordered me to come 
over to join the Army as interpreter, but while in 
Batan Island, the officers there did not know how to 
treat me. They gave me the rank of Superior Private, 
but they didn't give any training how to hold gun. 

I just worked as interpreter with headquarters at Basco. 

Q Where were you born? 

A Ueno, Sojamachi, Gumagun, Guma Prefecture, Japan. 

Q Did you live in the Philippines prior to the war? 

A I came down to the Philippines in 1937, beginning 

May, and since then I lived in Manila. 

Q Do you have a home address in Manila? 

A We were renting a house in Manila. I was living with 

my uncle. 

Q What is your uncle's name? 

A Kiyoshi Osawa. 

Q What is his address? 

A His address was 12 S. Guzman, San Juan, Rizal 

Frovince, P. I. 

Q Wnen were you taken into the Japanese Army? 

A I received draft on or about September 5, 194-4. 

Then I left Manila September 15, 1944 on small vessel. 

By way of Aparri I went to Batan Island, arriving there 
about November 20, 1944. I don't remember quite well 
that date. 

Q Where were you stationed in Batan Island? 

A Basco. 

Q Who was your commanding officer there? 

A Maj.-Gen. Hikotaro Tajima. 

Q ^ r hat unit did you belong to there? 

A Sixty-First Independent Mixed Brigade. 

Q Do you recall whether the Japanese troops under Lt. 
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Gen. Tajima took any members of the United States forces 
as prisoners? 

A When I arrived there, we had three American avia¬ 

tors as prisoners. 

Q Do you know when they were captured? 

A I do not know, sir, when they arrived there. I 

saw they were already held as prisoners. 

Q Was one of these prisoners an officer? 

A Yes, one of them was Captain or Lieutenant. 

Q Did you see these prisoners? 

A Yes, I have seen, sir, the next day after my arrival, 

Q Where did you see them at that time? 

A I believe it was in the afternoon when our officer 

brought another interpreter who went with me from Manila. 

Q Who was that? 

A Masaki Kawachi. We went together from Manila. 

I and he were brought by one of the officers. I don't 
remember his name. He brought two of us to the prisoner's 
place, in different places we went around. At that time 
the one who guided us was holding capers. He tested us 
how much English we understand. So, he raised questions 
which we translated together with the prisoners' answers, 
and we were tested how we could understand English. 

Q Do you remember what words you asked these prisoners at 
that time? 

A It was "When were you shot down 9 What place? 

You belong to which fleet? How were you shot down." 

'That kind of ship they got in and in what fleet?" 

Somewhat like those were the questions asked. 

Q Do you know what those U. S. aviators told you at that 
time ? 

A I forgot already, but they answered immediately in 

a simple way. As I remember, they said they were from 
airplane carrier. I don't remember its name. 

Q Where are these three United States prisoners now? 

A I know that after a few days, we went to see around. 

They were killed by the Japanese Army, our unit, but 
I don't remember the date. After a few days we went 
around and my companion told me at night after we went 
to bed that he went together with a Japanese officer 
end seme Japanese soldiers to kill the American officer. 
They went somewhere and killed him. My companion said 
to me, "I was very much scared," both of us whispered 
a long time that night as we were living together. 

Q Who was your companion who told you this? 

A Masaki Kawachi, another interpreter. 

Q vqiat else did he tell you at that time? 
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A He said, "This is an American officer they are 

taking to kill, putting cover to his eyes. This American 
officer said, "Don't put cover to my eyes, I do not 
care to die, I do not care to escape." Kawachi said 
he died bravely. 

Q Did Kawachi tell you the name of the officer who was 
in charge of killing of this American officer? 

A Lt. Goto. I don't know his first name. 

Q What unit did Lt. Goto belong to at that time? 

A He was a member of Lt. Gen. Tajima's headquarters. 

Q What did he do at that headquarters? 

A He was the chief guard or head guard for Lt. Gen. 

Tajima. That is what I believe. I am not sure. 

Q Do you know who killed these other two aviators? 

A I do not know, sir. Both of them, as far as I 

know, the other two were killed on that day. I am not 
sure, I heard the three of them were killed. 

Q Do you know what date these aviators were killed? 

A A few days after we arrived in November, on or about 

November 25 to 27, 1944, 

Q Do you know the names of any other Japanese officers 
or enlisted men who took part in the killing of these 
aviators? 

A I do not know, sir. I do not remember anything. 

I didn't hear the names of these people. 

Q Do you know why these aviators were killed? 

A I do not know, sir. 

Q Do you know who had these aviators killed? 

A I do not know, sir, but such important things 

must be decided by the highest commander. 

Q Did you ever have anything to do with investigating 
Filipinos at Basco in Batan Island? 

A Yes. 

Q What Filipinos did you investigate? 

A Many, sir. There was one incident in Sabtan Island. 

Q V’hat day was that? 

April 23. 1945. Japanese soldiers were in this 
island*. Thirteen of them were killed by Filipino islan¬ 
ders. A big number of islanders killed the Japanese 
in that Island. 

Q What did you do regarding this? 

A I acted as interpreter, questioning some of the 

Filipinos regarding this. 

Q "ere these Filipinos placed under arrest? 
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A Yes, sir. We found out more or less, on May 4, 

1944, that certain soldiers were killed. We were not 
sure what happened there. So, we began to investigate 
in Batan Island. To the town of Ivana we went there 
and we arrested many people. 

Q How many? 

A Quite a big number, about 80 or 90 people, gathering 

the information. Then we found out that such things 
were committed in Sabtan Island. 

Q Who did you question? 

A I forgot the names. Most of them interpreters, the 

ones who could speak English, we gathered the information. 

Q Who were these other interpreters? 

A The one in charge of this investigation was Lt. 

Yoshisuke Suzuki. At that time he was second lieuten¬ 
ant. Now first lieutenant. He acted as in charge of 
this investigation. The other interpreter, my companion, 
Masaki Kawachi, first class private, and others Hiko- 
jiro Inoue. superior private, Superior Private Hori 
whose first name I don’t know, and Sergeant Osamu Wakita. 

Q What methods did you use in questioning these Filipinos? 

A We ask questions. If they don't answer, we were 

in a hurry and we even give whips. We always find out 
if this man knows it. We find it out from other per¬ 
sons. If they don't tell us we hit them, slapping 
them with our hands. Sometimes we use stick, any kind 
of stick. 

Q How big was the stick you generally use? 

A Like this, about an inch in diameter and about a 

meter in length. We investigate during day and night 
time continuously. 

Q Do you mean you questioned'them for long hours? 

A It took sometimes three or four hours. If they 

answer the question immediately, it is very simple. 

Some of them were very hard to answer. We found already 
that if he knows the information, it takes five hours. 

I don't remember how long. We get tired. 

Q Do you know when these Filipinos were arrested? 

A V'hen we arrived at Ivana on May 4 or 5, many had 

been arrested. The rest were arrested from May 4 up 
to 10 or 12 of May, 1945. 

Q flow long were these oersons held in custody? 

A We went to Sabtan Island to make arrest on May 17, 

1945, but we began to arrest people there on May 18th 
for about a week. 

Q Were any of these Filipinos killed? 

A Some of these Filipinos were killed on June or 

first of July, 1945. I don't remember the exact date 
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because I was at Sabtan Island at that time and these 
Filipinos were killed on Batan Island. 

Q Do you know anything concerning the killing of these 
Filipinos? 

A I don't know, sir, I was not there. 

Q Do you know the names of any of these Filipinos who were 
killed? 

A Esteban Calma, Esteban Reyes, Juan Agudo, two 

Cabal brothers, whose first names I don't know. I 
don't remember others. 

Q Do you know the names of any of these Filipinos who 
were beaten? 

A Esteban Reyes and some other that I don't remember 

well. It was fast investigation. r hen the final inves¬ 
tigation was made, after the arrest of certain other 
people, I did not see these investigations. 

Q Who did you beat? 

A I remember Esteban Reyes and some others I don't 

know. 

Q What other methods of investigation did you use? 

A Sometimes we tied their hands behind them and hanged 

them to rafters with their feet down and head up. At 
first, their feet were on the floor, and if they did not 
answer we may pull the rope tighter so that it might be 
more painful and they are raised up. v 'e seldom raise 
them up the floor, but I think Esteban Reyes was raised 
up a little. 

Q How long did you leave them hanging? 

A I don't remember, sir. 

Q About how long? 

A Some like Esteban Reyes, about 30 minutes. Others 

not so long. 

Q Where was the rope, which held them, tied on their bo¬ 
dies? 

A This rope was tied to their hands which had been 

tied behind their backs. 

Q Who told you to do this? 

; The one in charge of this investigation. Lt. Suzuki. 

T aybe he was given instruction by higher officer, that 
is, if they did not answer questions, they must be given 
something painful. We thought American troops were com¬ 
ing to the Inlands and we were in a hurry. We wanted 
to find out what was going on. They say "hurry and 
hurry"• 

Q Did you ever use any fire in your investigations? 

A I remember that Esteban Reyes did not answer when 
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we pulled him up. And somebody took one of the small 
lamps like torch to his toe. This was the lamp made of 
coconut shell and coconut oil with a cloth wick. 

Q Do you know who put this to his feet? 

A I do not know' who made this idea. That thing we 

made in a short time. Everybody said, "Stop." And it 
was stopped. I do not know who began this, but I know 
we decided this had better stop. 

Q How long did they hold it on his feet? 

A I don't remember now. It was a short time. I 

don't know how long, but when his foot became black, 
somebody told, "Stop it." 

Q I wish to advise you that what you have told me regard¬ 
ing the method used in questioning these Filipinos might 
be used against you. Knowing that, would you be willing 
to sign this statement? 

A Yes. That is the truth and I want to tell the truth. 

I don't want to tell a lie. We were ordered to do it 
by higher officer at Basco. I do not know who gave the 
order to Lt. Suzuki, but he must know that. 

Q Did you go to school in Manila? 

A Yes, Far Eastern University in Manila, taking com¬ 

merce course. 

Q What is your present address in Japan? 

A The same as my birth place. 

Q Do you wish to say anything else? 

A Only that I want to tell the truth whatever happens. 

What happened in the past is past. I have done things. 

I must tell the truth, '‘s that was the order of the 
higher commander, we must obey. If the commander order 
me to go in front of the bullet, I must go also, and 
probably I went if they ordered. 

s/ Fusakichl Otanl 
t/ FUSAKICHI OTANI 

COMMONWEALTH OF THE PHILIPPINES ) 

PROVINCE OF LAGUNA ) SS 

TOWN OF CABUYAO ) 

I, FUSAKICHI OTANI. being duly sworn on oath, state that 
T h?ve read and understood the foregoing transcription of 
ir.y interrogation and all answers contained therein, consis¬ 
ting of six pages, are true to the best of my knowledge 
and belief. 

s/ Fusakichi Otani 
t/ FUSAKICHI OTANI 

Subscribed and sworn to before me this 12th day of 
November, 1945. 
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s/ Sheldon A. Key. 1st Lt..JAGD 
t/ SHELDON A. KEY, 1st Lt., JAGD 

CERTIFICA T E 

I SHFLDON A. KEY, 1st Lt., 0-2052463, JAGD, certify 
that on 12th day of November, 1945, personally appeared 
before me ^U^AKICHI OTANI, and gave the foregoing answers 
to the several questions set forth; that after his testimony 
had been transcribed, the said FUSAKICHI OTANI read the 
same and affixed his signature thereto in my presence. 

s/ Sheldon A. Key. 1st Lt..JAGD 
t/ SHELDON A. KEY, 1st Lt.,JAGD 

RESTRICTED 

A Certified True Copy: 

/s/ Ralph r* Bloodworth, 1st Lt., INF. 

GENERAL McCUNNIFF: will take a ten-minute recess. 

(Short recess) 

GENER/L McCUNNIFF: The Commission will please come 
to order. 

CAPT/IN FURNESS: The Defense makes a motion to strike 
out one question and answer in that last Exhibit, which 
appears on page 3i the middle of the page, "Q. Do you 
know who had these aviators killed? A. I do not know, 

Sir,but such important things must be decided by the 
highest commander." I make the motion to strike that 
out. 

GENER/L McCUNNIFF: Is that not an opinion of the 
witness? 

CAPT/IN FURNESS: That makes it additionally objec¬ 
tionable. 

GENER/L McCUNNIFF: Subject to objection by any 
member of the Commission, the motion of the Defense is 
overruled. 
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CAPTAIN STOKESs I have another document; I ask 
that it be marked, for the purpose of identification, as 
Prosecution Exhibit 7. 

(To the witness) I hand you Prosecution Exhibit 
No. 7, and ask you to tell the Court what it is, if you 
knew. 

A Prosecution Exhibit No. 7 is a sworn statement 
made by Wakita on the 28th day of October, 1945, at POW 
Camp No. 1, Luzon, P.I. 

Q Is that the same document? 

/. This is the statement and the original statement 
which was made by Wakita on that date and at that place 
and I know that because it is,in the questions and answers 
contained therein, in my own handwriting; each page there¬ 
of, excepting the last two pages, contains the initials 
of Wakita which were put on those pages in my presence 
and the next to the last page contains the signature of 
’"ekita,which was made in my presence; the last page 
contains the signature of ^'akita, which was made in my 
presence. It also contains my signature on that page. 

Q Did you inform him that he did not have to make a 
statement — that it could be used against him later on? 

A I do not exactly recall what I told Wakita in that 
regard, excepting that I do remember that at the time this 
statement was taken I did not expect to take a statement 
in writing from him and have a statement signed by him 
when I first began to talk to him. I remember distinctly 
that he began telling me a story of what had happened on 
Batan Island and that I told him that I wanted him to tell 














rte nothing except the truth regarding that. He was then 
put under oath and voluntarily made this statement telling 
me that, "I desire to tell the truth.” 

Q Did you make any promises or any threats? 

A I made no promises nor any threats nor used duress 
in any way and this statement was entirely voluntary on 
the part of r, akita. 

C/.PT/IN STOKES: Sir, I now ask that this be in¬ 
corporated into the evidence and that we be allowed to 
substitute a certified, true copy for the original. 

C/.PT/IN MURT/UGH: The Defense Counsel for w akita 
objects upon the following grounds: First, this has 
been a confession; second, this is not an admission 
against the interests of the Defendant who made this 
statement and, third, it does not involve him in any 
way, it simply is a statement made against the other 
Defendants and would not even be admitted as a confes¬ 
sion. 

LIEUTEN/NT BLOOD^OETH: If the Commission please, 
we do admit tint this confession of Y.’akita gives less 
than hi? actual participation than the others. However, 
under th= regulations governing this trial, we say it 
is clearly admissible. 

C/.PT/IN MURTjUGH: If the Commission would read 
that statement, I think they will see that it in no way 
refers to the confessor. 

GZNLP/.L McCUNNIFF: I don't believe, Captain, that 
the Commission can read the statement before it is ad¬ 
mitted into evidence. 
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GENER/L McCUNNIFF: Subject to objection by 
any member of the Commission, the motion of the 
Defense is overruled. The document will be admitted 
into evidence. 


(Prosecution Exhibit No 7 
for identification was 
received in evidence and 
read into the record as 
follows s) 
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RESTRICTED 


0SA1IU ’'AKITA, after having been duly svrern, testified 

at P.O.’T. Camp #1 Luzon, P.I., on 28 October 194-5, as follows: 

Q 'hat is your name, age, nationality, grade and home address? 

A Osamu WAKITA, 31 years of age, Sergeant, Japanese,born 
in Formosa, and my wife no'- lives at #25 Sobun, Zenka, 
Province of Tainan, Formosa. 

Q What dates were you a member of the JapaneseArmy? 

A May 21, 1938 to present, except I was discharged October 

3, 1941 until I was recalled hay 26, 1944. 

3 Where did you serve after May 26, 1944? 

A I v/as recalled in Formosa and went to Batan Island, 

arrived there June 5 or 6, 1944 with Lt. Col. Hikoma 
(Hikozane) YOKOYAMA, commanding officer, Independent 
Infantry Bn #302. 

Q ’ere you on Batan Island from then until your surrender? 

A I was at Basco, Batan Island until June 11, 1944; then 

I was sent to Itbayat Island, where I remained until 
September 28, 1^44. Then I returned to Basco and remained 
there until my surrender on September 23, 1945. 

Q Y/ho was your commanding officer'. 

A I belonged to Machine Troop Company, under 1st Lt. 

Kiichi KANEKO, Bn #302. 

Q ,r ho was commander of your battalion? 

A Lt. Col YOKOYAIli until he left July 1, 1945. At that 

time Captain Masumi SAKASEGAWA succeeded him as our 
battalion commander. 

Q Who was our adjutant for your battalion? 

A Shigeichi KUJUYAMA, 1st Lt. 

Q ’ho vas the highest officer on Batan Island in October 1944? 

f Lt. General Hiliotaro TAJILA. He was in command of Ja¬ 

panese forces in Batanes Islands from about middle of 
September, 1944 until the surrender on September 23, 1945. 

Q ere yor. stationed in Basco during October, November, 
and December, 1944? 

A Yes, I was. 

I During that period did your unit have any 'merican 
prisoners at Basco? 

A Yes. There were three U.S. aviators from torpedo 
bomber, I understand. 

Q When vrere they captured? 

A During the month of October, 1944. I saw two of these 
aviators; one was tall and stout, and the other was also 
tall but somewhat lean. 
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Q 'liere were they when you saw them? 

A One was in the guardhouse, near the head office of the 
6lst Infantry Mixed Brigade * and the other—the lean 
one—was walking, in the street at Basco, about 300 
meters away from where the stouter one was kept in the 
guardhouse. 

Q Who was with the lean American when you saw him? 

A Two Japanese soldiers who were guarding him. I do not 

know their names. 

Q What date did you see them? 

A Sometime during the month of October, 1S44, I think. 

I was with Lt. Col. YOKOYAMA and Interpreter INOUE 
at the time I saw the tallest aviator, who was a Lt. 

At this time Lt. Co. YOKOYAMA asked this aviator about 
the war situation in Southern Pacific. I and INOUE 
did the interpreting. Col. YOKOYAMA asked this aviator, 
through me, "Where were you shot down?" The aviator 
drew a picture of Luzon Island. He drew and wrote 
with his left hand and he said: "About 250 miles east 
of Aparri. My plane found the Japanese fleet and begun 
to attack one of them, but immediately we were shot 
down by the antiaircraft gun." 

Q Do you know the names of these three aviators? 

P No, I do not know. 

Q Do you know to what unit these three U.S. aviators 
belon ed? 

A Only I know the officer we questioned said he was from 

the carrier Langley or Langer, I don't know exactly which. 


Q • Do you know what happened to these three U. S. aviators? 

A They were separated and each kept by separate units of 
the Japanese forces at Basco. The lean one was kept by 
Battalion #405 under command of Major Kiyonobu NAKABAYASHI, 
I think at the company guardhouse. The aviator who was 
an officer, a lieutenant, was kept by the guard at the 
headquarters of Lt. Gen. TAJD1A which was in the Pro¬ 
vincial Government building at Basco. I don't know 
about the third one but later on I heard he was kept 
by Battalion #302, my own battalion, under command of 
Lt. Col. YOKOYAMA. I didn't see him at our battalion. 


Q Do you know where these three aviators are at this time? 

A I heard they were killed by members of the unit near Basco. 


Q 

A 


Q 

A 


,? hat unit do you mean? 

The aviators—each was killed by the units or battalions 
by whom^ they were kept prisoners. 

Do you know v.iint officers killed these., a via tors? 

tfhc one kept by Battalion #302 was killed by some officers of 

this battaiion. The names of them I do not knor. I heard th 

one kept by battalion #405 v-as killed by that unit, but I 

don't knor whether he ’.-as killed by the officers or the 

soldiers. 


Qq Do you know who killed the U.S. aviator who was a Lieutenant? 
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A I know he was killed but I don't know by whom he was 
killed. 

Q When was this U.S. Lieutenant killed? 

A About the month of November or December, 1S44. I don't 
know the day. 

Q Did you know of any officers or men who took part in 
the killings of these three U. S. aviators? 

A Only I know is this, the one kept by Battalion #302 

was killed by the officers of this unit, near Nakamaya, 
about four or five kilometers from Basco, northward. 

Q Vhat were the names of these officers? 

A I heard 1st Lt. Kiichi KANEKO and 2nd Lt. TAIRA or 
TA r IRA, vho first name I do not know. I also heard 
Lt. Col. YOKOYAMA went to the place when this aviator 
was killed with an interpreter, whose name I do not 
knot;; but the only interpreter in our battalion at 
that time was INOUE. 

Q ’’*as Lt. Gen. TAJIMA in Basco when these three aviators 
were taken prisoners? 

A Yes. He was in command and he must have investigated 
them. 

Q ’'ho ordered that these three aviators be killed? 

A I believe and I heard that Lt. Gen. TAJIMA ordered 
these three aviators to be killed because without any 
order from the chief commander, Japanese soldiers and 
officers cannot do such things. 

Q Can you tell us anything else concerning these killings? 

" Once I heard the civilians of Basco knev’ about the 

killing of these aviators. One day, before they were 
killed, the three aviators were seen by many civilians 
when they were taking physical exercise. Major KAMEMOTO, 
chief of staff to Lt, Gen. TAJIMA, and Captain Masumi 
SAKASEGAFA were the investigators of these Americans 
through the interpretation of Masaki KAWACfll and OTAKI, 
who were called as interpreters from Manila. I forgot 
to mention these aviators reached Batan Island somewhere 
near Balugan or Valugan ( I don't know which is correct). 
Theso aviators 'ere in a rubber lifeboat -hen they arrived 
at Batan Island Then they were found in the forest 
or mountains near Basco by Japanese soldiers. I have 
tried to tell you about all what I know these aviators 
because I do not believe that such things are right. 

There is one more thing I want to add, After the armisr 
tice was announced, one U. S. transport plane landed 
at Basco. At that ti”e one of the U. S. officers 
asked either Major KAMEMOTO or Lt. Gen. TAJIMA if there 
'’•ere "merican prisoners there in Basco. But the one 
questioned about this matter answered "no". 

/s/ Osamu ’’akita 
/t/ OSAMU ’ 'AKITA 
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C0IJ40NVEALTH OF THE PHILIPPINES ) 

) 

PROVINCE OF LAGUNA ) SS 

) 

MUNICIPALITY OF CABUYAO ) 

I, OSAMU r 'AKITA, of lawful age, being duly sworn on oath, 
state that I have read and understood the foregoing trans¬ 
cription of my interrogation and all answers contained 
therein, consisting of three (3) pages, are true to the 
best of my knowledge and belief. 

/s/ Osamu 7 r akita 
/t/ OSAMU V/AKITA 

Subscribed and sworn to before me this 28th day of 
October, 194?. 

/s/ Sheldon A. Key _ 

ft/ SHELDON A. KEY, 1st Lt, 

JAGD 

CERTIFICATE 

I, SHELDON A. KEY, 1st Lt., 0-2052463, JAGD, certify 
that on the 28th day of October, 1945, personally appeared 
before me, OSAMU VAKITA, and gave the foregoing answers 
to the several questions set forth; that after his testi- 
money had been transcribed, the said OSAMU V AKITA read 
the same and affixed his signature thereto in my presence. 

/s/ Sheldon A. Key _ 

/t/ SHELDON A. KEY, 1st Lt., 

Cabuyao, Laguna, P. I. JAGD 

28th October 1945 


CERTIFIED A TRUE COPY: 

/s/ 

Ralph R. Bloodworth, 1st Lt.. INF 


RESTRICTED 
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CAPT/IN HURT/UGH: If it please the Commission, 

I would like to ask the Prosecution under what rule 
of evidence that statement was admitted? 

CAPTAIN STOKES: This is an admission against 
interests. If you study even your Manual that you 
have before you (indicating), it would tell you if a 
man admits being present at a certain time, that it is 
an admission against interests. Such a statement is 
there. At the scene of any crime being investigated 
it is in the Manual if you care to look. 

LIEUTENANT BLOOD^'ORTH: If the Commission please, 

I don't care to go into greater detail. Clearly, under 
the regulations governing this trial — 

CAPTAIN FURNESS: I don't see myself what crime 
it was at the present. It was on Batan Island. I do 
want to make a motion that certain questions and answers 
be stricken. "Q. Fas Lieutenant Ta.jima in Basco when 
these three aviators were taken prisoners? A. He was 
in command and must have been investigated." I with¬ 
draw my request that that be stricken. The question 
I wish next should be stricken, " 9 . Fho ordered that 
these three ^viators should be killed? A. I believe 
that I heard that lieutenant Tajima ordered these three 
aviators should be killed, without any orders from the 
chief commander. Japanese soldiers and officers cannot 
do such things." 

GENERAL McCUNNIFF: That is also a matter of 
opinion. 

CAPTAIN FULNESS: Yes, sir. 
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GENER/L McCUNNIFF: r ubject to objection by the 
Commission, the notion of the Defense is overruled. 

C/PT7IN STOKES: Sir, I have here a confession 
by Masaki Kawachi and I ask that it be marked Prosecu¬ 
tion's Exhibit No. 8. 

(To the witness) I hand you Prosecution's 
Exhibit No. 8 for the purpose of identification and 
ask you to tell the Commission what it is, if you can. 

A This is the confession of Masaki Kawachi. This 
statement was sworn to In my presence and was given 
by Masaki Kawachi on the 9th day of October, 194-5, at 
the Luzon Prisoner of ’”ar Camp No. 1. Tt contains the 
signature of Masaki Kawachi on the last two pages 
thereof and he signed these pages in my presence. 

It also contains my signature in two places on the 
last page thereof and the other pages are initialed on 
the lower left hand corner by Masaki Kawachi and he 
made these initials in my presence. It has a few 
corrections written in ink on part of the pages thereof 
and these corrections are in the handwriting of Masaki 
Kawachi and he put his initials to these corrections 
in my presence. I desire to point out that there are a 
few statements, answers to questions, in this particular 
document., which, although made by Masaki Kawachi on 
the 9th day of October, 1945, at a later date he told 
me that he desired to have those answers changed, 
particularly I refer to — 






CAPTAIN MURT/'UGHs Sir, might I make a suggestion 
that that be pointed out as the Captain reads? 

A I will point out those pages as the Captain 
rends it for the reason that we took an additional 
statement from Kawachi and we told him that he could 
make his corrections on that statement, and I think 
those questions are also referred to in that later 
statement. 

LIEUTEN/NT BLOOD^ORTH: In that regard, we plan 
on introducing all three statements taken — all three 
confessions of Masaki Kawachi. I think that will clear 
it up for the Commission, r ir. 

A In justice to Mr. Kawachi, I wish to point out 
that he did not sign this statement without requesting 
that the corrections be made on this, but since they 
had already been typed, I advised him that we would 
make the corrections in the additional statement. 

Q Do you recall if you told him at that time that 
he did not have to make any statement to you? 

A I advised Masaki Kawachi that he need not make any 
statement which would incriminate himself in any way 
and that, if he did make a statement, that any ad¬ 
missions he made therein might be used against him. 

He informed me that he understood this and he did 
make this statement voluntarily. 

Q Did you offer any promises or make any threats 
in obtaining this statement? 

A I made no promises nor were any threats or duress 
used in the taking of this statement. 








C/.PT/IN STOKES: I now ask that we be allowed to 
introduce this into evidence as Prosecution Exhibit 8. 

GENERAL McCUNNIFF: It will be accepted. 

(Prosecution Exhibit No. 8 
for identification was 
received in evidence and 
read into the record as 
follows) 
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HASAKI KAVACHI, after hrving been duly sworn, testified 

at Prisoner of War Camp #1, Luzon, P. I., on 9 October 1945, 

as follows: 

Q State your full name, grade, organization and nationality? 

A MASAKI KAV/ACHI, (Christian name GEORGE), superior private, 
6lst Independent Mixed Brigade, Imperial Japanese Army, 
and my nationality, Japanese, I am 32 years of age, 

U.K. I was not in reality superior private but a civilian 

treated as a superior private. I was taken as civilian 
interpreter. 

Q Whet is your home address? 

A Province of HIROSHIMA-KEN, Division of TOYOTA-GUN, Town 
of NISHIIKUCHIMURA, and Barrio of AZA-TARUMI, Japan. 

Q Where did you live before the war? 

A I was living at San Jacinto Street, Pasig, Rizal, P.I. 

Q Are you married? 

A Yes, sir. 

Q What is your wife's name? 

A Adela Raymrndo KAV/ACHI. 

Q What is her age and present address? 

A She is 35 years old and residing at San Jacinto Street, 
Pasig, Rizal, P.I. 

Q Do you have any children? 

A Yes. Reynaldo KAV/ACHI, 8 years old; Junior KAV/ACHI, 6 
years; Akibo KAWACHI, 4 years; and Sumiko KAV/ACHI, 2 
years old. 

Q How can we get in touch with your wife? 

A See the Mayor of Pasig, Rizal, P.I., Mr. Cipriano 
RAYIIUHDO. My wife is his niece. 

Q ’Where were you educated? 

A When I left Japan, Grade II, I was then 8 years old, 
and came to Manila, P. I. in 1915, and I resided in 
Manila until 1944. On September 16, 1944 was drafted 
into the Japanese Army. 

H.K. I was not drafted to the Army as soldier but merely as 
an interpreter. 

Q Did you graduate from any school in Manila, P.I.? 

A I finished the Pre-Law at Ateneo de Manila, P.I. 

Q What was your occupation at that time? 

A I had a small garment factory in Pasig, Rizal, P.I.. 

Q Who were your closest friends in Manila outside of your 
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family? 

A I had my uncle Ramon VICTORIO, who is living on Solis 
Street, Tondo, Manila, P. I. and who was the former 
Director of Prisons. 

M.K. Above address should be: St. Saler, Sta. Cruz, Manila, 
P.I. My uncle owns pawnshop at first address. 

Q Where was your unit located when it surrendered? 

A Basco, Batanes, P.I. This was headquarters of the 6lst 
Independent Mixed Brigade under Lt. Gen. HIKOTARO TAJIMA, 
Imperial Japanese Army. 

Q Did you surrender to a part of the 37th Division, U. S. 
Army, led by Lt. Col. COOPER? 

A Lt. Col. COOPER was in charge when we were taken off the 
Batan Island and we were taken to Aparri, Cagayan, Luzon, 
P.I. I went with Lt. Col. COOPER to Fuga Island where 
Major TANAKA, first name I don't remember, surrendered 
the Fuga Island garrison of the 6lst Independent Mixed 
Brigade, Imperial Japanese Army. 

Q Under what command was Lt. Gen. HIKOTARO TAJIMA and his 
6lst Independent Mixed Brigade during the time he was at 
Basco, Batan Island, P. I.? 

A He had been under the command of the 14th Japanese Army 
in the Philippines which was under TOHUYOKI YAilASHITA, 
but due to the breakdown of communication about one 
month before we surrender, some of the higher officers 
under Lt. Gen. TAJIMA and his Brigade had been transferred 
to Formosa. On 15 September 1945, we got from Formosa 
that the war ended but Formosa directed that Lt. Gen. 
TAJIMA got his order of surrender from General 
TOHUYOKI YAMASHITA. 

Q What type of unit was the 6lst Independent Mixed Brigade? 

A It was composite of infantry, communication, Formosan 
Labors and 901st Navy Air Forces were connected with it. 
Lt. Gen. TAJIMA commanded all of the 6lst Independent 
Mixed Brigade and was stationed at Basco, Batan Island, 
P.I., for his forces were scattered all over the Batan 
Islands and the Babuyan Island Group, north of the north 
coast of Luzon, P. I. 

Q When did you arrive at Batan Island, P.I.? 

A It was on November 17 or 18, 1944. I left Manila, P. I., 
Sept. 16, 1944. 

Q How long had Lt. Gen. HIKOTARO TAJIMA been in Basco, 

Batan Island, P. I.? 

A According to what I heard he went there during the 

month of September 1944 and came direct from Japan, and 
came prior the time there was a battalion from the 
Formosan Forces. I do not know the name of the unit. 

The first commander of the Batan Island who came there, 

I believe, was Captain Masumi SAKASEGAWA. He commanded 
one company and arrived there in June 1944, and then 
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it was enlarged into a battalion, the commander of 
v;hich was Lt. Col, YOKOYAMA, whose first name I do not 
know. YOKOYAMA went back to Formosa in July or August 
1945. 

Q Over what islands was Lt. Gen. HIKOTARO TAJIMA in com¬ 
mand? 

A He was in command of all the islands of Batan and Bab¬ 
uyan groups. 

Q Do you know the names of the Japanese officers on 
Lt. Gen. TAJIMA's staff? 

A Major TETUO KAMEMOTO, Chief of Staff; Major KAZUO NIWA, 
Chief of Medical Staff; Major NAKAJIMA or Major AKIRA 
NAKASHIMA, Chief Adjutant to the General; Major KIYONOBU 
NAKABAYASHI, Battalion Commander on Basco, Batan Island, 

P. I. and directly in charge of the Japanese garrison at 
Basco, Batan, P. I.; Major HOTOMURA, Chief of Veterinary 
Department; and Major MASAO SUZUKI, Chief of Commissary 
Supply. 

Q You mentioned Major TANAKA as commander of the forces of 
Fuga Island, do you know how long he had been in command 
of that island? 

A He stayed there one year prior to the 22 or 23 September 
1945. 

Q Do you know the names of any other Japanese officers under 
the command of Lt. Gen. TAJIMA? 

A Captain MASUMI SAKASEGAWA was battalion commander on 
Batan Island, after Colonel YOKOYAMA left. There were 
two battalion officers in Basco, Batan Island, 

Captain HIDEO SUZUKI was in the office of the Chief of 
Staff, Major TETUO KAMEMOTO. Captain TAKEO MIZUTANI, 
he was in charge of transportation; Lt. NISHIDA, whose 
first name I do not remember, was under Major MASAO 
SUZUKI; 1st Lt. TORAZO SUZUKI served as Liaison Officer 
between the civilians and the Japanese Army. 

Q V/ho was in charge of discipline? 

A Major AKIRA NAKASHIMA, Adjutant to Lt. Gen. HIKOTARO 
TAJIMA. 

Q Who was in charge of the civilian government on Batan 
Island, P. I.? 

A Victor de PADUA, Filipino puppet governor of Batan 
Island. 

Q Do you know the first names of the Japanese officers 
whose first names you failed to mention? 

A I do not know. 

Q Do you know whether Lt. Gen. HIKOTARO TAJIMA ever took 
as prisoners any members of the U. S. Forces when he was 
in command at Batan Island? 

A I have heard three American aviators were caught there, 
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two NCOs end one officer whom I believe was a captain. 

Q Do ycu know their names? 

A I believe one of the NCOs was MARTIN and I think the first 
name was SAMUEL and the captain was \7ILLIAM, whose last 
name I do not know for I just heard this from the Filipino 
civilians. 

Q Do you know where we can find these three U. S. aviators 
now? 

A From whet I heard they were killed there by the Lt. Gen. 
TAJ ILIA garrison. I was told this members of the Lt. Gen. 
TAJIMA's unit whose names I do not kno'-, who were at 
Basco when they were killed. It was known among the 
Japanese soldiers and the Filipino civilians at Basco, 
Batan Island, P. I. It was no secret. 

Q Do you know when these three U. S. aviators were killed? 

A It was in the month of November 1944 but it must be prior 

to that when I arrived there about 17 or 18 November 
1944. 

Q Do you know when these three U. S. aviators were taken 
prisoners? 

A I have heard they were taken prisoners one month prior 
to the time they were killed, that these ti-ree aviators 
were members to a group of U. S. aviators who were moving 
around northern Luzon. According to the civilians, 
their plane was shot end they arrived there by a rubber 
boat. 

Q Do you know how these three U. S. aviators were killed? 

A I think they were bayonetted to death. 

Q Do you know where their bodies were buried? 

A I heard they were buried in different places. The 

captain was buried about 200 yards back of Basco between 
Mount Ilaya and Basco, I think north east of Basco. 

The other two I do not know. 

Q Who was in command of the Batan Island when these three 
U. S. aviators were killed? 

A Lt. Gen. HIKOTARO TAJIMA was in command. 

Q Were all the officers you mentioned under the command 
of Lt. Gen. TAJIMA continuously after he arrived there 
in September 1944? 

A Yes, sir. 

Q Do you know why these aviators were killed? 

A According to what I heard after they were confined 

separately in three different houses and I heard that 
one of them tried to escape and that is ”hy they were 
killed. 

Q Do you know the names of any of these fellow Japanese 
soldiers who told you about this? 


441 


A I do not remember the names who told me for I was newly 
arrived there. 

Q Do you know who killed these three U. S. aviators? 

A I was told that a Japanese officer and Japanese soldiers 
did It. I have heard that that Japanese officer was dead 
by the second bombing of Basco, Batan Island, P. I. 

Q Do you know what battalions these Japanese officers and 
soldiers who killed these three U.S. aviators belonged to? 

A Under Major KIY0N0BU NAKABAYASHI. This battalion was at 
Basco at that time and the battalion was north of Basco 
in a small barrio called Dlptan. 

M.K. I said under Maj. NAKABAYASHI because he was in charge 
of Basco district but they might be some officers of 
other battalion. 

Q Do you know to what command of unit these three U. S. 
aviators belonged to? 

A No, sir. 

Q Do you know whether Lt. Gen. HIKOTARO TAJIMA and Major 
TETUO KAMEMOTO had anything to do with the killing of 
these three U. S. aviators? 

A I think so because all orders must have come from the 
superior commander at Basco, Batan Island, P. I. 

Q Do you know whether any other U. S. aviators were taken 
prisoners at Fuga Island, P. I.? 

A I do not know anything about that. 

Q You mentioned that you believed that these three U. S. 
aviators were killed on orders of high command, on what 
do you base your statement? 

A I think the orders came from Lt. Gen. TAJIMA, because 
the orders came from the superor officers although it 
is of slightest degree end things must be so ordered 
in the Japanese army. There is very strict discipline 
in the Japenese Army regarding subordinates taking 
initiative in any orders. The 6lst under the command of 
Lt. Gen. TAJIMA, a well disciplined unit, it is not likely 
there would be any disobedience of any kind. 

Q Do you know of any other persons being killed by Lt. Gen. 
TAJIMA's unit? 

A Yes, in April or May, 194-5, 79 to 80 Filipino civilians 
who .were residents of Batan Island and Sabtang Island 
were executed on order of Lt. Gen. HIKOTARO TAJIMA. 

I know about this because I acted as interpreter during 
the investigation to their deaths as they were suspected 
they murdered 13 Japanese soldiers on Sabtang Island. 

Lt. TORAZO SUZUKI, whom I mentioned, was in charge of 
this investigation and all the accused were from Batan 
Island and Sabtang Island. There were 150 men arrested 
and we did not conduct trial of this but we call on them 
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end question them. We took records of ell these 150 
men end some of them edmitted were end so fer as I know 
the only ones who admitted were the ones executed, but 
I looked et the papers after the investigation, end 
all the 80 men were directly with the killing of the 13 
Japanese soldiers. 

Q Do you know the names of these Filipino civilians who were 
executed? 

A Former Governor Juan AGUDO; Mayor Jose CASTANO of Ivana, 

Batan Island, P. I. 1st Lt. Teofilo VALONES who was formerly 
a member of the USAFFE of General MACARTHUR and who partook 
in the Bataan Feninsule fight in 1942, escaped and we did 
not take him in the custody. Telesforo CABAL, a 2d Lt., 
also escaped. These Filipino officers came from Bataan 
after the fall of Manila. These two officers secretly 
organized a secret organization with the knowledge of the 
Governor. 

^ On what date were these Filipino civilians killed? 

A The Japanese were supposedly killed April 25, 1945 and 
the investigation began about in May 1945 and it took 
two months in 1945* The men were executed on different 
dates during July and August 1945* 

Was Lt. Gen. HIKOTARO TAJIMA under the command of General 
TOMUYOKI YAMASHITA when these three U. S. aviators were 
killed? 

A Yes sir. 

Q Was Lt. Gen. HIKOTARO TAJIMA under the command of General 
TOMUYOKI YAMASHITA when these Filipino civilians were 
killed? 

I am not sure because we had transferred to Formosa due 
to the breakdown of communication about a month before 
surrender on September 22, 1945# 

/s/ Masaki Kawachi_ 

/t/ MASAKI' KAWACHI 

1OMMONWEALTH OF THE PHILIPPINES ) 

) 

PROVINCE OF LAGUNA ) SS 

) 

) 

MUNICIPALITY OF CABUYAO ) 

I, MASAKI KAWACHI, of lawful age, being duly sworn on 
cath, state that I have read and understood the foregoing trans¬ 
cription of my interrogation and all answers contained there¬ 
in, consisting of five (5) pa.ges, are true to the best of 
knowledge and belief. 


/s/ Masa k i Kawachi 
/t/ MASAKI KAWACHI 










Subscribed and sworn to before me this 24 day of Oct¬ 
ober, 1945. 


/t/ SHELDON A 




_JAGD 

st Lt., JAGD 


CERTIFICATE 

We, SHELDON A. KEY, 1st Lt., 02052463, JAGD, and JOHN B. 
HART, 2d Lt., 042912, USMC, certify that on 9th day of 
October, 1945* personally appeared before us MASAKI I'AY'ACHI, 
and gave the foregoing answers to the several questions set 
forth; that after his testimony had been transcribed, the 
said MASAKI KAY/ACHI read the same and affixed his signature 
Thereto in our presence. 


Cabuyao, Laguna /s/ Sheldon A. Key. 1st Lt., JAGD 

Philippine Islands /t/ SHELDON A. KEY, 1st Lt., JAGD 


24 O ctober 1945 /s/ John B . Hart. 2d Lt.. USMC. 

/t/ JOHN B. HART, 2d Lt., USMC. 
Investigating Officer, War 
Crimes Investigating Detachment 

CERTIFIED TRUE COPY: 


/s/ Ralph R. Bloodworth 
st Lt Inf. 









CAPTAIN STOKES: (To the witness) For the record 
you may state the parts that were corrected. 

THE FITNESS: In this statement which was just 
read, the same being the statement of Kawachi dated 
October 9 th, 1945, which was signed by him in my 
presence on the 24th day of October, 1945, I wish to 
point out that those parts, particularly those referring 
to the execution of the three United States aviators 
on Batan, were corrected in a later statement made by 
Kawachi. This correction was made by him voluntarily. 

CAPTAIN FURNESS: You have, of course, no personal 
knowledge of which was correct and which was not cor¬ 
rect? 

THE WITNESS: I have no personal knowledge except 
the statements speak for themselves and excepting that 
Masaki Kawachi told me that he had not told the whole 
truth in this statement of 9 October, 1945, and that 
he desired that these corrections be made in the addi¬ 
tional statement. 

CAPTAIN FURNESS: Just so the record may be clear, 
did he add the parts which were initialed after 9 Octo¬ 
ber 1945, but before he signed it on the 24th of Octo¬ 
ber 1945? 

THE WITNESS: He did. 

GENERAL McCUNNIFF: The Commission will recess 
until 8:30 tomorrow morning. 

(whereupon at 1615 hours, 3 January 1946, the 
trial was adjourned until O 83 O hours, 4 January 1946.) 
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proceedings 

(Pursuant to adjournment, the Commission convened 
at 0915 hours, 4 January 1946, at Court No, 2A, High 
Commissioner’s Residence, Manila, P.1,) 

GENERAL McCUNNIFF: The Commission will come to order 
and proceed with the case now in hearing. 

CAPTAIN STOKES: Sir, All the members of the 
Commission with the exception of Colonel Henry W. Holt, 
are present, together with the Prosecution Staff, the 
Accused and their Counsel. 

LT. SHELDON A. KEY 

a witness for the Prosecution was recalled to the stand 
and testified as follows: 

DIRECT EXAMINATION 

CAPTAIN STOKES: (To the Witness) You are reminded 
that you are still under oath. 

WITNESS: Yes, sir., 

CAPTAIN STOKES: I request that this document that 
I have in my hand be marked Prosecution’s Exhibit No. 

9 for puroose of jdentificaticii. 

Q '^eutenant Key I h*.r.d you Prosecution's Exhibit No. 

9 and ns!: you to stace what it is,if you know. 

A This is an additional statement given by Masaki Kawachi 
on 24 dgy of October, i$4 5 supplementing and correcting the 
part of tne statement which he made on October 9, 1945* 

Q How do you know this? 

A Because this statement bears the signature of Masaki 
Kawachi and myself and his signature was signed in my 
presence after he had read the transcription of his 
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evidence, 

Q ',%s this given voluntary? 

A Yes, sir. 

Q Did you make any promises or any threats? 

A No, sir, 

CBPTAIN STOKES: Sir, I now ask that we be allowed to 
introduce Prosecution's Exhibit No. 9 into evidence and also 
request that we be allowed to substitute a certified true 
copy for t he original. 

GENERAL McCUNNIFF: It will be done. 

COLONEL STICKNEYi I would like to ask a question 
to make .the record clear. Is this the statement which 
Kawachi said was when he signed his other statement on 
9 Occober. I believe Lieutenant Key stated that at that 
time although he signed it he said he did take exception 
to it. 

CAPTAIN FURNESS: I think that the interview in 
which the questions were asked and the answers made 
was on the9th, but I thought he signed it on the 24th. Is 
that correct? 

/ That is right, that is the same time we took the 
additional statement. 

CAPTAIN STOKES: I think we made a correction of the 
original statement, 

COLONEL STICKNEY: These are the ccrrections here? 
.•CAPTAIN STOKES s Yes, sir. 

(Prosecution ? s Exhibit No.9 
’ » *’ for identification was re¬ 

ceived :’n evidence and. was 
' ■ ■ . • ■’■''read into tho record 1 3 

follows :) 
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RESTRICTED 


M/SAKI K/ r 7CHI, after having been duly sworn, testi¬ 
fied ct ~>riscn r of ”>.r Camp #1, Luzon, P.I., on 24 Octo¬ 
ber 1945 } ?s follows: 

0 State your full nemo, grade, organization and nation- 
' ^Ijty? 

A I.7.S/KI K/-/CFI, (Christian name GEORGE), 32 years of 
age, civilian interpreter, 6lst Independent Mixed 
Brigade, Imperial Jppnncse /rmy, Japanese. 

Q /re you the same person who testified on October 9, 
1945? 

/ Yes, sir. 

0 How do you know that Lt. Gen. Hikotaro T/JIMA was 

under the command of General Tomoyuki YAKASFITA when 
these three U. S. aviators were killed? 

A I do not know that. I just heard it only recently 
about one month before the surrender that the command 
was transferred to the Formosan forces, so that I 
concluded that they belonged to YAFASHITA's command 
and also before there was communication I often heard 
that there were orders and news coming from Luzon. 

Q Do you mean orders were received from General Y/M/SHIT/? 

A Not exactly. But I a m sure that there were orders 
received from Luzon. 

0 How do you knew that those orders came from Luzon? 

/ I have not seen the precise orders, the exact papers, 

but I heard th*t those orders came from Luzon. 

• Q ''•That orders do you mean? 

A Well, pertaining ~o military matters. 

Q Was the 6lst Independent Mixed 3rigade a part of the 
14th Japanese avij’? 

A Yes., after it wa 3 transferred under the command of 
17 MASK IT/.. 

t Lr what ether way. do you know, that orders came to 
l '. Gan. T/JI ‘ from Luzon, P.I.? 

A I know that coders and news came from Baguio. I do 
not exactly know the date when it stopped, but it 
must trve been •'bout one and a half month prior to 
the surrender that the communications totally stopped 
from Baguio. Of these things I am sure the communica¬ 
tion soldiers and wireless operators know very well. 

n Do you know the names of any of those wireless opera¬ 
tors? 

A I cannot remember their names now. But if you will 
inquire from the wirless operators, because there w^s 
a unit of operators, 'bout thirty in number, may be 
you will be able to obtain the required information. 










Q Did you know 1st It. NISHIDA who was attached to the 
Japanese garrison at B^sco, B~tan Island? 

A Yes, sir, he was the Paymaster in the '’.X. which we 
called the commissary. 

0 v ’rs he n member of the Japanese army or navy? 

A He was a member of the army. 

Q Did you know a 2nd It. GOTO? 

A Yes, sir; I know him. 

Q Do you know his first name? 

A No, sir. 

Q To wh^t company or battalion did he belong? 

A I just knew him by face and name, but not the 
■ company or battalion he belonged to. 

Q Was he a -ember of the Basco garrison? 

A He must be, because I always saw him in the town of 
Basco. 

Q v as he there in November, 1944? 

A I do not -remember exactly. 

Q Did you know a Lt. T/NNUI, who was under the command 

of It. Gen, T/.JIKA? 

A No, sir; I do not know him. I know en investigator by 
the name of SUZUKI, the one who investigated the 
Filipino civilians in Fay, June, and July, 1945. 

Q Do you know a Lt. KANEKO? 

A I know him by name. 

0 Do you know his first name? 

A No, sir. 

Q Was he a member of the unit under Lt. Gen. T/JIMA? 

A Of course, he was, because all the soldiers and 
officers in Basio were under Lt. Gen. TAJIK/* 

0 Do you know the first name of a Japanese interpreter, 
OTANI? 

A Yes, sir. His first name was Fusakichi. 

Q Did you know a Japanese officer named 1st Lt. 

FIRA.' T 0? 

A Yes, sir, I know Mm- 

Q Was he a. member of the garrison in Basao? 

A He was a member of the garrison at Diptan, near 

Basco. 

Q Under whose comnrnd was he? 

A Under the comnrnd cf Captain S/K/SEG. r 7 , who was 
the captain who succeeded It. Col. YOKOYAIV who 
left for Formosa, already. 


449 










"H 




0 v.' PS C'-ptpin SAKASEGA™-A in charge of a battalion? 

A Yes, sir, ho was in chrrge of the battalion in 
Diptan. 

Q Did you know a It. ODA? 

A I know him by name only. He was not a lieutenant, 

^ but a sub-lieutenant, third class only, and also 
Warrant Officer. 

Q Was he connected with Lt. Gen. TAJIM/? 

/ Yes, sir. He was under his command. 

^ Do you know his first name*' 

/ His family name is ODA, but his given name I do not 
know. 

O Did you know a Major KOTOMURA? 

A Yes, sir." 

Q Was he a member of Lt. Gen. TAJIKA's unit? 

A Yes, sir. 

Q Do you know his first name? 

A I do not know his given name. 

O Do you know an officer by the name of HIROTA? 

/ No, sir. 

Q You stated in your previous testimony that you ques- 
-> .tioiud Filipino civilians at Basco, is that correct? 

A Yes, sir. I questioned them not by myself alone, but 
with the supervision of Lt. SUZUKI. I was just act¬ 
ing as interpreter. 

Q Did you questio; Telesforo CABAL? 

A Yes, sir, 

0 Wher did you qu stion him? 

A After he was avicsted in Kay, 194-5. 

Q 9k 1 you av.estier. Vanunrio VA LORES? 

* Ye', sir, T. din, 

Q 7Iv.-r did you question him? 

A It was also in Kay, 194-5* 

q Did you Question Jose REYES? 

A I did. 

o When did you question him? 

A In the same month of Fay, 194-5, °nd the investigation 
was conducted by officers and non-coms. These Filipino 
civilians were cues tioned many times. Some of them as 
many as six to seven times; sometimes they were ques¬ 
tioned. by officers, by the Chief of Staff KAMEKOTO. 

He carre occasionally and questioned then. Sometimes I 
acted ~s interpreter, at other times ho was assisted by 
other interpreters. 
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Q What methods of interrogation did you use? 

A Sometimes we resorted to hard treatment. Of course, 
those fellows who we had evidence that they committed 
the crime but refused to tell the truth were sometimes 
submitted to hard treatment. 

Q What do you mean by "hard treatment?" 

/. Sometimes they were beat, hanged by their hands tied 
behind their backs. 

9 Wore they given harsh treatment in any other ways? 

t Those were the only way I remember. 

Q Did you do any of this beating and hanging of these 
Filipino civilians? 

a The investigators were there and other interpreters 

helped. 

0 Under orders of Lt. Gen. T/.JTWA? 

A Yes* sir. 

Q Did you ever have to do it? 

t Yes, sir, sometimes. To tell you the truth, I consider 
this action a crime, a.side from any political or mili¬ 
tary matters, when the Filipinos killed Japanese soldiers 
I had to beat then, those who I was sure did the crime. 

0 Who told you to do this? 

/ Those officers. I have a different feeling. If they 
murdered Filipino civilians or Japanese soldiers, I 
had to maltreat them, because it was not a question 
whether the crime was co ritted against Japanese or 
Filipinos. I considered it a crime. I considered it 
against natural law. 

Q Did you ever have to burn them ^ust to get them to 
confess? 

/ My companions did it. 

* Did you ever set fire to any civilian to get him to 
confess? 

/. Some of my companions did. 

Q You did not set them on fire yourself? 

A I do not reraoaber. The told us to make the investiga¬ 
tion strict. If you have experienced any investigation 
they will not tell the truth right away. So we had to 
resort to sono punishment to get the- toll the truth. 

We never did anything to those who had ro evidence, but 
only to those whom we had evidence. So we had to resort 
to hanging and beating. 

Q How long did you hang them? 

A There was a fellow who was hanged ten or fifteen minutes 
and then was let down. 


451 








A 


Q Did you have to use any of these methods on Januario 
V/.I ONES? 

A I c'c not know exactly. Telesforo CABAL was beat only 
once because he told the truth immediately. There 
were three or four Filipino civilians who were connected 
in the crime, but among then the VALONES family 
suffered most. 

Q You stated in your previous testimony that you were 
not present when these three t T . S. aviators were 
killed? 

/. I was not present. 

Q Do you know when they were killed? 

A I think it must have been prior to my arrival at 
Basco. 

Q when did you arrive at Bp sco*' 

A I arrived there on the 16th or 17th of November, 1944. 

Q W's it necessary for you to resort to such methods? 

A I think it was; without resorting to such thing we 
could not drive them to confession. Besides, »s I sa 
a Catholic I can face anybody that I have done a 
just thing, because I even requested that a mass be 
said for them. I convinced the officers this ought 
to be done and these Filipinos died after receiving the 
last "aeraments, 

Q Do you mean to say that you reauc-sted p. mass for those 
Filipino civilians who were killed by members of Lt. 

Gen. TAJIUr’s unit? 

A Yes, sir. I did. 

0 What officers old you convince” 

; That WPS Lt. St.:TJja, 

0 Was he the one \a charge? 

A Yes, sir. Bu r . was Lt. (TORAZO) SUZUKI who had to get 

the permission fi-r-o Lt, Gen. TAJIK/, , so, practically, 

”’c were at th< rv.ddle and had no word to say in the 
• ■ - estigatior. •; . m not sure of the given name of 
SUZUKI. 

0 Dc you know tti- •late when the V/LONES brothers were 
killed? 

« /beat July, 19*5 

0 Were the Filipino civilians all killed in the month 
of July, 1945? 

A The l~st time I -omenbor getting a mass said for any 
of them was around the 27th of July, 1945. 

0 Do you know the names of those who received the 
last ”acrnments? 

A They were Tolcsforc CAB/L, Antonio C/BAL, Jur.n AGUDO 
'’na some of the VALONES brothers and Jose AGUDO and 
A.lcjo HOKOL. The names of the others I do not know. 
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Q Do you know when these persons were killed^ 

A I believe the middle or last pert of July, 1945. 

Q Do you know who killed them? 

f I do not know, because the Japanese who killed them 
wore divided among several battalions or platoons. 

0 Do you mean battalions or platoons at Basco? 

A Not exactly, but under the command of Lt. Gen. 

T/JIMA. 

q Wore you present when they were killed? 

A No, sir. 

0 Do you know wh-t was done with their bodies? 

A They were buried on Bptan Island. 

o Do you know the place where they were buried? 

A No, sir. Some of them, I have heard, were buried in 
Diptan Cemetery. I do not know their names. 

q Did Lt. SUZUKI tell you to beat theso people? 

A The order was that we must be strict in the investi¬ 
gation and Lt. SUZUKI was always present, because we 
cannot conduct the investigation without his presence. 
Sometimes he would ask questions and we interpret. 

0 Did ho ever tell you to beat them some more? 

A I do not know. Those fellows, because of human 

nature, would make big one thing that was small; but 
for me, I beat them rightly, but I did not beat 
coolly, but not more than wh*t should be done. I 
am older and can speak better English and I was unlucky 
to do the work, /nd so far as my capacity is concerned, 
I think I would not mind; my conscience is clear. 

Some Filipinos might say that the investigation was 
conducted very severely. Besides when a fellow 
says something, he always says above the actuality. 

If I beat one time, they might say that I boat then 
ton or twenty times. I only beat the fellow who I 
felt sure was guilty. We wore four interpreters who 
conducted the investigation separately. 

^ Was Fusa.kichi OTANI one of these interpreters? 

A No, sir. 

r ’"ns INOUE one of these interpreters? 

A Yes, sir. Those I investigated but cannot speak 

English, I had to speak in Tng®log so they could tell 
wha.t they wanted to say. The part I played I do not 

think I made any mistake. *'e cannot investigate them 

slowly. They we^c many, so that they were distributed 
to certain interpreters and officers presiding and we 
will conduct the investigation and the interpreter 
would act so that we were able to finish one, two or 
throe bunches, until the final investigation. 
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M.K. Some of the statements '■re incorrect. I decided 
voluntarily to correct the wrong statements end 
will make additional statement to Lt. Key. 

/s/ Mnsnki Kawachi 
/t/ JIASAKI KAWACHI 

COlfMOFTS/ITH OF THE PHI1IPPINES) 

) 

PROVINCE OF LAGUN/ ) SS 

) 

MUNICIPALITY OF CABUYAO ) 

I, M/SAKI KARACHI, of lawful age, being duly sworn 
on oath, state th-'t I have road and under stood the fore¬ 
going tr-nscripticn of my interrogation and all answers 
contained therein, consisting of six (6) pages are true 
to the t st of mv'knowledge and belief. M.K. I further 
state that I give the ^bovc testimony voluntarily of my 
own free will and that I have not been promised anything 
nor reward nor was I threatened or put under duress of 
any kind by Lt. Key or anyone else. 

/s/ Masa.ki Kawachi 
/t/ MASAKI KARACHI 

Subscribed and sworn to before me this 2oth day of 
October, 1945. 


/s/ Sheldon A. Key, 1st Lt. 

_JISB— 

/t/ SFELDON A. KEY, 1st Lt. 

JAGD 

CERTIFICATE 

I, SHELDON A. KEY, 1st Lt., 02052463, JAGD, certify 
th"t on the 24th day of October, 194-5, personally appeared 
before me MASAKI K "/CHI, and gave the foregoing answers 
to the '.-cveral ou stions set forth; that after his testi¬ 
mony hrd been traucribed, the sr.^d MASAKI KARACHI rend 
the s-:;.e and affi:. 2 d his signature thereto in my presence. 

/s/ Sheldon r . Key, 1st Lt. 

_ ILM _ 

/t/ SHEIDON A. KEY, Lst Lt. 

JAGP 


26th October 1945 

A CERTIFIED TRUE COPY: 

/s/ Ralph R. Bloodworth 
/t/ R/IPH R. BLOODWORTH 
lst. Lt., Inf. 


Ca, buya o, La gunn 
Philippine Islands 
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CAPTAIN FURNESS s I will hold any motions to strike 
until we put in the next affidavit. 

C/PTAIH STOKES: Fir, I request that this document be 
marked Prosecution's Exhibit 10 for the purpose of 
identification. 

GENERAL McCUKNIFF: It will be done. 

0 I hand you Prosecution's Exhibit No. 10 for the 
purpose of identification and ask you to tell the 
Commission what it is, if you can. 

A This is an additional statement given by Maseki 
Kawachi on the 26 day of October, 1945 at the Luzon 
Prisoner of War camp No. 1. It was on that day that 
I went to that camp in order to get Masaki Kawachi 
to sign a previous statement which he had given on 
the 24 October, 1945* Before reading it Mpsaki Kawachi 
pulled me aside and said that ho wanted to talk to me 
privately. We went into a tent and he told me that 
all of the information and answers to the questions 
in previous statements which he had given me we® not 
correct and that he was very sorry about that, but 
that it had been bothering him and that he had 
decided to tell me the whole truth regarding what 
took place on Ratsn Island while he was there. I 
asked him why he had not told me this before. He stated 
that he was not caring so much for himself but he was 
afraid of involving the others and that Major Kamemoto 
told them,either shortly before the surrender or shortly 
after the surrender, that they might be questioned 
regarding these three U.S. /virtors and that if they 


were questioned they were to state that they knew 
nothing abort it, and if we did find out about it, meaning 
the U.S. Army, they were to say that these American 
Aviators had been killed by a certain lieutenant who was 
now dead because he had been killed in a bombing at 
Easco. After Kawachi told me this I informed him that 
I would bo willing to take another statement, and 
further informed him as to his right and he did not 
desire to sign a statement at that time which he had 
giver, on 24 October, 1945 in the way which he had given 
it, but rather than rewrite the statement, I suggested 
that he write in his own hand writing the last page of 
that statement these words which do appear on the last 
page of the statement given 24 October, 19 A 5, " Some of 
the statements are incorrect. I decided voluntarily to 
correct the wrong statement and will make an additional 
statement to Lieutenant Key.” Those words are in his 
hand writing and are initialed by him. 

C/.PT/.IN FURNESS: I want to request that this 
wrong statement that he just made that it be translated 
into Japanese to the Accused at this time, if he is . 
through. 

Q Did he initial each page and sign the statement in 
your presence? 

C/PTAIN FURNESS: Could I ask one question so as to 
get the record clear? Were the two statements to which he 
referred Prosecution's Exhibit No. 8 and 9 which he said 
were not true? 

I Those are the two statements. Yes, sir. I would like 










to exp]?in rs to that, that he did not state — Kawachi 
never stated that all parts of the statement which 
are now Prosecution’s Exhibits 8 and 9 are incorrect, 
but that only certain parts of those were incorrect 
and that all parts which he desired to make corrections 
on, are cleared up in Prosecution’s Exhibit 10. 








Q In obtaining this did you make any promises or was 
there any threat on your part? 

A No, sir. 

CAPTAIN STOKES: ^ir, I now offer into evidence 
Prosecution’s Exhibit No. 10 and ask that we be 
allowed to awfrjmt a certified true copy for the 
original. 

GENERAL McjCUNN-IFF: I<will be done. 


(Prosecution's Exhibit No. 10 
for identification was re¬ 
ceived in evidence and was 
read into the record as 
follows:) 


RESTRICTED 

MASAKI KAWACHI, after having been duly sworn, testified 

at Prisoner of War Camp #1, Luzon, P. I., on 26 October, 

194-5, as follows: 

Q What is your name? 

A MASAKI KAWACHI. 

Q Are you the same Masaki KAWACHI who testified in this 
case on 24 October 1945? 

A Yes, sir. 

Q Before signing your testimony given on 24 October 1945 
you told me today that you desired to correct some 
parts of it by giving additional statement. Is that 
right? 

A Yes, sir. 

Q What do you desire to say in this regard? 

A I want to correct the statements I have made pertaining 
to the three U. S. aviators. 

Q Tell us in your own words what you desire to say re¬ 
garding these aviators? 

A First of all - I cannot exactly express the whole thing - 
I mean to say, I am not able enough to express it in 
English. The thing that kept me stating wrong state¬ 
ments was that I was hesitant whether it would be good 
or bad for the fellows whose names I have to mention. 

But I thought it over that I must tell the truth for 
it will not do me any good at all to keep a lie. The 
second thing also that kept me this thing in suspense, 
although I have had the intention from the beginning 
to tell right away if it was asked, was that before I 
left Batan Island we were ordered by Major Kamemoto 
not to tell anything about the three U. S. aviators 
if we were asked and, in case we were asked, Major 
Kamemoto said that we must tell the story as false; 
that the three American aviators were executed because 
one of them tried to escape and that the officer who 
was in charge of that execution was supposed to be dead 
during the second bombing at Basco. These were the 
things that were ordered us to tell. Of course, I 
am not afraid of them, but still there is a thing which 
makes me hesitant to tell the first time, namely: the 
threat of those officers under the command of Lt. Gen. 
Hikotaro TAJIMA, and Lt. Gen. TAJIMA himself knowing 
that I was the one who did the interpreting, because 
I was serving at that time as civilian interpreter of 
the 6lst Independent Mixed Brigade. And, besides, I 
do not know what is going to happen to me in the future, 
whether I will be sent back to Japan or stay here in 
the Philippines; but in case I be brought back to Japan 
I feel that those officers knowing that I told the 
prohibited thing, might take revenge on me. But I 
cannot keep lying for my sake. That is the reason 
why I decided voluntarily to tell the whole truth. 

I should have told all the truth that was pertaining 
to myself but being concerned of the other fellows, 
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I hesitated. When I went to Fuga island together with 
Col, Cooper, on our way. he inquired me about the Ameri¬ 
can prisoners in Batan island. I told him that there 
were three. But more than that I did not tell because 
of the orders given by Major KAMEMOTO. 

Q Why did Major KAMEMOTO tell the soldiers on Batan is¬ 
land not to tell anything about these three U. S. 
aviators? 

A The reason why he ordered us not to tell the truth about 
these three American aviators was that, may be, he de¬ 
nied often times when he was asked by The representa¬ 
tives . 

Q Who were these representatives? 

A First, it was Col. Winton. Also Col. Cooper. I was 
with the Japanese officers who met Col.Winton when he 
came to Satan island for surrender negotiations about, 
the 18th or 19th of September, 1945. 

Q Tell all you know regarding these three U. S. aviators? 

A It was about six or seven days after my arrival at 

Basco, Batan island. I arrived there on or about 
the I6th or 17th day of November, 1944. I cannot re¬ 
member the exact date, but it was on or about the 23 rd 
or 2 A ih day of November, 1944. That afternoon, at about 
5:00 r.'cj-ock, 2nd Lt. GOTO who is now a 1st Lt., whose 
first name I do not know, ordered me to take the avia¬ 
tor who was a Captain ana whose name I am not sure, 
but whom I believe to be William BURG, who was the 
oldest of the three aviators, to a walk; Lt. GOTO 
told me that there would be a soldier who was going to 
guide us to the place for to take a walk. This captain 
was confined at the back of the Provincial building which 
was the headquarters of the TAJIMA unit as Basco before 
and until the bombing in February. 1945. The Japanese 
soldier guided Capt. BURG and me to the back of the 
town of Basco, between Mount Ilaya and the town of 
Basco, 

v /.bcut how far 'rom Basco? 

a About two hunured yards. 

Q Proceed. 

A Capx. BURG was happy and was telling me that this is the 
first time that he enjoyed a long walk, and looking 
at the sea, he told me that he was feeling very happy 
to see the sea and was happy too that he had a fellow 
who can converse with him in his own language. After 
less than ten minutes walk, we arrived at the place 
where Lt. GOTO and a dozen more men (soldiers) were 
standing, in the field, and when Capt. BURG and I 
arrived there, Lt. GOTO immediately ordered a Japanese 
soldier whose name I do not recall, to tie the hands 
of Capt. BURG behind his back. Then Lt. GOTO ordered 
me to interpret. At first I inquired why he was tying 
Capt. BURG's hands, and Lt. GOTO answered me that the 
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Captain was to be killed and ordered me to interpret 
what he (Lt. GOTO) was going to say to the Captain, 

Of course, I had to interpret, in turn, v/hat the Captain 
says also. Although the Captain was tied he did not 
appear to knov’ what was going to happen to him. The 
first question Lt. GOTO asked was: "Do you understand 
by this time what is going to happen to you?" I trans¬ 
lated this to the Captain in English and the reply 
of the Captain was: "NO". For a short time, both Lt. 
GOTO and Capt. BURG were silent and then Lt, GOTO told 
him, through me, that he (the Captain) was going to 
be executed, 

Q Did you tell Capt. BURG this in English? 

A Yes, sir. I told him in English. 

Q What did Capt. BURG say? 

A Capt. BURG said that he did not understand what Lt, 

GOTO was saying and that he demanded to be sent to 
some Prisoners Camp where other American prisoners 
were confined. Lt. GOTO answered, through me, in an 
indirect way: "We, Japanese, whenever caught captives, 
will commit suicide and it is funny that you do not want 
to commit suicide." To this remark Capt. BURG replied 
saying that he has seen with his own eyes many Japanese 
prisoners. That was the only thing he answered which 
he meant that Japanese prisoners do not commit suicide. 
Capt. BURG further stated that "It is against Inter¬ 
national Law and against humanity to kill the prisoners 
of war," Lt. GOTO replied: It is useless to converse 
further. The time is approaching, so, have you any¬ 
thing more to say or to write to your family?" Pre¬ 
vious to this, however, Capt. BURG had asked Lt. GOTO: 
"By whose order are you going to kill me. Is it by 
your own accord, or by the order of the Commandant of 
this island?" Lt. GOTO replied: "This is by order of 
the Commandant of this island." 

Q Do you know what Lt, GOTO meant by "the Commandant of 
this island"? 

A I think he meant the highest officer as I interpreted 
it. 

Q Who was the highest officer on Batan island at this 
time? 

A During that time I did not know because I was a new 
arrival at Basco but, of course, it was Lt. Gen. Hiko- 
taro TAJIMA as I came to know later and there was no 
change of commander of the unit there. 

Q Was there anything else that Lt. GOTO asked you to 
interpret to Capt. BURG at that time? 

A Right after Capt. BURG was inquired whether he had 

nothing more to say or to write, Capt. BURG became pale 
because he now fully understood that he was going to 
be executed and asked for a cigarette. I found one 
among the soldiers and gave it to him to smoke. He 
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puffed trice- and then regained his composure and became 
tranquil. He faced Lt. GOTO and said: "I have nothing 
more to say; although I wrote to my wife and have done 
so during the past days, I do not think that my letters 
will reach her at all, so I might not as well write." 
These are the conversations which I remember and if there 
is something I forgot to tell it is not important. 

Lt. GOTO asked Capt. BURG in what way he wished to be 
killed. The answer of Capt. BURG was: "In any way you 
like.* 

Q What happened then? 

A Three soldiers were ordered by Lt. GOTO to fix their 
bayonets and the other soldiers were ordered to blind¬ 
fold the Captain. But Capt. BURG refused saying that 
he can face it without any blindfold. But the soldiers 
put the blindfold as ordered by Lt. GOTO around his 
eyes and after then the soldiers dragged him and tied 
him to a tree. Then Lt. GOTO told the soldiers to get 
ready. They lined in one row at a distance of about 
seven or eight meters from the Captain and were ordered 
by Lt. GOTO to bayonet the Captain. 

Q Do you remember the exact word given by Lt. GOTO at this 
tine? 

A I only remember the exact word for "bayonet" - "Tsuke". 
This is the Japanese word to attack by bayonet. 

Q What happened then? 

A There; three soldiers when they bagan to bayonet the 
Captain, the Captain drew his head backward and being 
able to see the soldiers from under the blindfold, he 
dodged the first blows which were directed toward his 
breast. The soldiers tried twice but were not able to 
strike the Captain. So Lt. GOTO ordered to surround 
the Captain and strike him at cne rime. The first bay¬ 
onet slipped from the breastbone of the Captain and 
he uttered the words "God, help me l " These were his 
las* words. At that time Capt. BURG bent a little 
an 1 ^he other :oldiers bayonetted him. I do not remem- 
:or whether t v soldiers struck him on the neck or the 
uep.Tt first, nnd while he was being untied, I left 
the place because I could not bear to see any more. 

I have heard later on that he was buried near the place 
where he was executed. 

Q Where did you go then? 

A When I left, it was already time for supper and I went 
to Easco to my quarters. I believe you can probably 
secure the exact date when this happened from my compan¬ 
ion Fusakishi OTANI, another interpreter who came 
together with me to Basco from Manila. I told OTANI 
what had happened during that day and I told him that 
I was very much surprised that the prisoners were killed. 
I told him also how the Captain faced his death, man¬ 
ly and bravely. Specially, I was moved very much when 
the Captain said: "Don’t blindfold me". That is all 
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I can say and there is nothing to be corrected so far 
as my foregoing statements is concerned, in addition 

to thi3. 

Q Then the rest of your statement which you gave on Octo¬ 
ber 24, 1945 is correct insofar as you know? 

A That’s right. 

Q Were there any other Japanese officers besides Lt. 

GOTO present when this U. S. aviator was killed? 

A I think there was one who went Just to look, but I 
cannot recall him. I think Lt. GOTO might know him 
because I left when Capt. BURG was being untied. I 
vaguely remember that there was one officer conversing 
with Lt. GOTO. 

Q Do you know his name? 

A I do not know. Neither can I recall his face. 

Q Do you know what unit he belonged to? 

A Only that there was an officer present and, of course, 
he was a member of Lt. Gen. TAJIMA’s unit. 

Q How many Japanese soldiers were present when this U. S. 
aviator was killed? 

A Aside from Lt. GOTO, I think, there were ten or fif¬ 
teen Japanese soldiers. 

Q Do you know their names? 

A I do not know any one of them, except this Lt. GOTO, 
because I cannoc forget when he came to call for me. 

As I was a new arrival, I had no acquaintance of the 
soldiers. 

Q Do you know the names of the three Japanese soldiers 
who bayonetted this U. S. aviator? 

A No, sir: I do not know. 

Q Can you describe them? 

A It would be hard for me to describe because it was the 
first time I had seen them. Besides, I was excited 
at the time and did not pay attention to the other 
soldiers. I only remember well the face of Lt. GOTO: 
even Capt. BURG's face I can remember very well. 

Q Do you know where Lt. GOTO is at this time? 

A Lt. GOTO, I think, was sent to Compound #6, at this 
POV/’ Camp. He had been here in Compound No. 1 until 
about five or six days ago, 

Q Do you know the names of any other officers who might 
have had anything to do with the killing of these three 
U. S. aviators? 

A As far as I can conclude, only Gen. TAJIMA himself or 
Major KAHEMOTO are the one-s directly concerned with the 
killing of these three U. c 5. aviators. 
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Q Where is Major KAMEMOTO now? 

A That is what I do not know as I came with Col. Cooper 
from Batan island to Aparri and Lt. Gen. TAJIMA and 
Major KAMEMOTO were left there and since then I have 
not seen them. 

Q Do you know anything concerning these two other U. S. 
aviators? 

A I do not know, except that I learned later on, after 
Capt, BURG was killed, that these two other U. S. 
aviators were killed prior to the Captain. If I am 
not mistaken, the youngest aviator was killed first, 
about three or four days before the Captain. 

Q Do you know when the other U. S. aviator was killed? 

A I think about one or two days later after the first c 

Q Do you know the name of the aviator which was killed 

first? 

A Martin. That’s all I can remember. The secoad one 
was Joseph, and the Captain’s first name was William. 

Q Do you know the last names of these aviators? 

A No, sir. I vaguely remember BURG as the Captain, but 
I am not sure. 

Q Do you know the names of the others? 

A I know the others as MARTIN and JOSEPH and that’s all 
I know, 

Q How old was this aviator who was a captain? 

A I think he must be around 26 or 27 years old. 

Q Do you know the ages of the other two U. S. aviators? 

A What I heard is that the youngest was around 18 and 

the next one was less than the age of the captain. 

Q Can you describe the captain? 

A I am 5 feet 4 tall and I came to his shoulders. His 
hair was cut short and I remember it was brown; his 
complexion was pearl white as he did not look well, 
perhaps, from lack of nourishment and I have heard 
also that he had been adrift at sea for fourteen days 
before he was captured, together with the other two 
aviators. 

Q VTiat date were these three U. S. aviators captured at 
Basco? 

A I think about one month before my arrival at Basco. 

Of this thing Major KAMEMOTO and other officers know 
precisely. 

Q Do you know who killed these two other U. S. aviators? 

A I do not know, sir. 

Q Do you know who ordered them to be killed? 

A I mu«t say that the order came from Lt. G. TAJIMA. 
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All the orders to Japanese soldiers must come from 
the top, that is, the highest officer, because you, 
American soldiers have more liberty, in my opinion, 
than we, the Japanese. If we are going to die, v/e 
poor soldiers, as subordinates and of lower rank, v/e 
have to follow the order as proven in many cases, like 
the case of the Japanese suicide pilots diving with 
their planes, we cannot refuse it.- In the case of 
American soldiers you can voice your opinion, while we, 
the Japanese soldiers, have to follow blindly every 
order. 

Q You stated that Major KAHEMOTO ordered the soldiers to 
say that one of the U, S. aviators hod tried to escape 
and that if you were questioned regarding their death 
that you must not tell the truth? 

A Yes, sir; that is what I have stated. 

Q Did any of these three U. S. aviators try to escape 
while they were being held prisoners at Basco? 

A Not that I know of, because it is impossible for them 
to escape because one step more was already the sea. 

Q Do you know whether these three U. S. aviators had 
done anything to warrant their being killed? 

A As far as I know, I have heard nothing against them, 
and I have not met them before, 

Q Who was the unit Commander of Lt. GOTO at the time this 
Capt. BURG was killed? 

A I do not know, and I do not know which battalion he 

belonged to, but it was a battalion stationed at Basco. 

Q Who was the Commanding Officer of the battalion sta¬ 
tioned at Basco at that time? 

A Major Kiyonobu NAKABAYASHI, whose first name I am not 
certain of. 

Q Do you know whether or not these three U. S. aviators 
were ever mistreated by the Japanese prior to their 
death? 

A The only thing I have heard is that the prisoners have 
been complaining of their food; I do not know previous 
to my coming what happened. 

Q In your previous statement you mentioned that some of 
your companions set fire to or burned Filipino civili¬ 
ans when questioning them at Basco. Do you know the 
names of these companions? 

A My companions were Lt. SUZUKI, who was in charge; Pvt. 
WAKITA; Pvt. INOUE. interpreter; Pvt. HORI, another 
interpreter and OTANI, the same as me, civilian inter¬ 
preter, and I. 

Q Do you know the first names of these interpreters? 

A Except OTANI, I do not know the others. 
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Q Were they all members of the garrison at Basco under 
the command of Lt. Gen. TAJIMA? 

A Yes, Sir. 

Q Which ones of these interpreters, do you know, used 
fire in order to obtain confession from the Filipino 
civilians at Basco? 

A Let me explain about this fire. In Batan island, we 
used a cup with coconut oil with a string in it, like 

U a candle, and pressed it to the toe or leg so that it 
will make a little hot only and not burn. This was 
done, I do not know during my absence, to Jose REYES 
and his brother, whose first name I do not remember 
now. These were the only fellows who were burned by 
the lamp. And whenever there was a hearing of a person 
who killed a Japanese soldiers, other soldiers came to 
have a look and they, the Japanese soldiers, also burned 
and beat him while we were busy taking notes; whipped 
him just for fun. 

Q Did Lt. SUZUKI allow this? 

A Of course, he did not complain about it. 

Q Do you know where INOUE is now? 

A I believe he is here. 

Q How about OTANI? 

A I think he is in Aparri. 

Q Do you know where HORI is now? 

A He is also in Aparri. 

Q Do you know whether these three U. S. aviators were 
members of the U. S. Army or Navy? 

A I do not know, sir. 

Q Do you know the grade of either of the two enlisted 
aviators? 

A What I have heard is that the youngest one was Corporal, 
and the other one was Sergeant. 

Q Is this all you know concerning this matter? 

A That’s all I know. 

Q Has all the testimony which you have given today been 
given voluntarily by you? 

A Yes, sir. 

Q Have you been promised any hope or reward by either 
myself, Lt. Key, or any one else in order to get you 
to make this testimony? 

A No, sir. 

Q Have you been threatened or put to duress in order to 
get this testimony? 

A No, sir. 
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Q Do you know or understand that anything you might have 
said in this statement and the other statements given 
by you previously concerning what happened on Baton 
island may be used against you? 

A I have not been told that this would be used against 
me. It is up to the authorities conducting this inves¬ 
tigation to decide that. As I have said, I am also a 
human being and, of course, have human feelings which 
I do not like to let somebody be involved in the case. 

As to my conduct, I wish you to find during my twenty- 
four years stay here in the Philippine Islands, in the 
town of Pasig. Rizal, in Manila, and during my school 
days in the Ateneo de Manila, and, also during my stay 
for less than a year in Batan island. Although in 
Batan island I was officially involved in the case 
which might arise misunderstanding among the families 
of those who were punished, yet I wish that my true 
self be found among the people of Batan, from the Mayors 
or from the priests or from the people who were not 
connected with the families of those persons who were 
punished. Of course. I do not know what they are 
going to say. As interpreter I had to do the inter¬ 
pretation. All I ask is justice. 

/t/ Sasaki kawachi 

COMMONWEALTH OF THE PHILIPPINES ) 

PROVINCE OF LAGUNA ) SS 

MUNICIPALITY OF CABUYAO ) 

I, JIASAKI KAWACHI, of lawful age, being duly sworn on 
oath, state that I have read and understood the foregoing 
transcription of my interrogation and all answers contained 
therein, consisting of ei£ht (8) pages, are true to the 
best of my knowledge and belief. I further state that 
I give the above testimony voluntarily of my own free 
will and that I have not been promised anything or any 
reward nor was I threatened or put under duress of any kind 
by Lt. Key or anyone else. 

/s/ Masaki Kawachi 
/t/ MASAKI KAWACHI 


Subscribed and sworn to before me this 28th day of 
October, 1945. 

/s/ S heldon A. Key. 1st Lt.. JAGD 
/t/ SHELDON A. KEY, 1st Lt., JAGD 


CERT IFICATE 

I, SHELDON A KEY, 1st Lt.. 02052463, JAGD, certify that 
on the 26th day of October, 1945, personally appeared before 
me MASAKI KAWACHI, and gave the foregoing answers to the 
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several questions set forth; that after his testimony had 
been transcribed, the said MASAKI KAWACHI read the same 
and affixed his signature thereto in my presence. 


/s/ Sheldon A. Key. 1st Lt.. JAGD 
/t/ SHELDON A. KEY, 1st Lt., JAGD 


Cabuyao. Laguna 
Philippine Islands 

28 th October 1945 

A CERTIFIED TRUE COPY: 

/s/ Raich R» Bloodworth 
1st. Lt.» Inf. 






GENERAL McCUNNIFF: w e will take a ten minute recess, 

(Short recess) 

GENERAL McCUNNIFF: The Commission will please come 
to order, 

CAPTAIN-FURNESS: I will make our usual motion to 
strike from E y hibits 8 and 9. With the Commission's 
permission,I will Just read the questions end the first 
pert of the answer then wish that they will consider the 
rest of it read. 

Exhibit No. 8 page 57: 1 ' 

W Q Do you know whether Lt. Gen, Hikotaro Tajima and Major 
Tetuo Kamemoto had anything to do with the killing of these 
three U.S, aviators? 

A I think so because all orders must have come from the 
superior commander at Basco, Batan Island, P.I." 

CAPTAIN FURNESS: Two questions down: "Q You mentioned 
that you believed that these three U.S. aviators were killed 
on orders of high command; on what do you base your statement? 
A I think the orders came from Lt. Gen Tajima, because the 
orders came from the superior officers although it is of 
slightest degree and things must be so ordered in the 
Japanese Army, There is very strick discipline in the 
Japanese Army regarding subordinates taking initiative in 
any orders. The 6lst under the command of Lt, Gen, Tajima, 
a well disciplined unit, it is not likely there would be 
any disobedience of any kind." 

Exhibit N 0 . 9» page 63 , two-thirds of the way down the 
page: "0 Was he the one in charge? 







"A Yes, sir. But it was Lt, Torozo Suzuki who had to get 
the permission from Lt. Gen. Tajimn, so, practically, we were 
at the middle and had no word to say in the investigation. 

I am not sure of the given name of Lt. Suzuki." 

Exhibit No. 10, page 67: " Q Tell us in your own 

words what you desire to say regarding these aviators? 

A First of all--"— particularly the statement about 
the officers under the command of Lt. Gen. Tajiraa and 
so forth t 

Exhibit No. 10, page 71: "Q Do you know the names 
of any other officers who might have had anything to do 
with the killing of these three U.S. Aviators? 

A As far as I can conclude only Gen. Tejima, himself or 
Major Kamemoto are the ones directly concerned with the 
killing of these three U.S. aviators." 

Exhibit No. 11, page 72: "0 Do you know who ordered 

them to be killed? 

A I must say that the order came from Lt.G&n. Tajima." — 
and the rest of that answer. 

I move that all those questions and answers be stricken 
from the record. 

LIEUT. BLOOD^ORTH: If the Commission please, we 

oppose this motion to strike on the same ground as previously 
stated. 

CAPTAIN MURTAUGH: I move to strike out page 62 
Exhibit 9: "0 r 'hat methods of interrogation did you use? 

A Sometimes we resorted to hard treatment. Of course 
those fellows who we had evidence that they committed the 
crime but refused to tell the truth, were sometimes submitted 
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to hard treatment." 

I move co strike out page 62: "Q Did you do any of 
this beating and hanging of these Filipino civilians? 

A The investigators were there and other interpreters 
helped." 

I move to strike out the question of page 62: "Q Did 
you ever have to burn them Just to get them to confess? 

A My companions did it." 

I move to strike the cmestion on page 62: "Q Did you 
ever set fire to any civilians to get him to confess? 

A Some of my companions did." 

I move to strike out the question of page 63: ”Q You 
did not set them on fire yourself? 

A I do not remember. They told us to make the 
investigations strict. If you have experienced any 
investigations they will not tell the truth right away. So 
we had to resort to some punishment to get them to tell 
the truth. We never did anything to those whom we had no 
evidence, but only to those whom we had evidence. So we 
had to resort to hanging and beating." 

I move to strike out the question on page 64: "Q Was 
Fusakichi Otani one of these interpreters? 

A No, sir." 

I move to strike out question on page 64: "0 Was 

Inoue one of these interpreters? 

A Yes, sir."— and the rest of that answer. 

CAPTAIN MURTAUGH: The basis for this motion is that 
while the confession is admissible against the confessor, 
it is not '■drissiblo against the Accused. 
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I move to strike out' the question on page 67 of 
Exhibit No. 10: ”0 Why did Major Kamemoto tell the 

soldiers in Bp tan Island not to tell anything about these 
three U.S. aviators? 

A The reason why he ordered us not to tell the truth 
about these three American aviators was that maybe he 
denied oftentimes when he was asked by the representatives." 

. a • : . : JVM* ' 

I move to strike out the question on page 72s "Q Do 
you know the first names of these interpreters? 

A Except Otani I do not know the others?" 

I move to strike out the question on page 73« "Q Which 
one of these interpreters do you know used fire in order to 
obtain confession from the Filipino civilians at Basco? 

A Let me explain about this fire. In Batan Island we 
used a cup with coconut oil with a string in it like a 
candle and pressedlt to the toe or leg so that it will make 
it a little hot only and not burn, This was done, I do not 
know- during my absence to Jose Reyes and his Brother, which 
first name I do not remember now. These were the only 
fellows who were burned by the lamp, and whenever there 
was a hearing on a person who killed a Japanese soldier 
other soldiers came to have a look, and they, the Japanese 
soldiers, also burn or beat him while we were busy taking 
notes; whipped him just for fun." 

I move to strike out the question and answer on page 
73: »n Do you know where Inoue is now? 

A I believe he is here." 

The basis for the motion is again that while a confession 








is admissible against a confessor it is not admissiole 
against a called Accused. 

LIEUT. BLOODWORTH: If the Commission please we don't 
want to go in to detail in this argument again. It is 
clear on the regulations governing this Commission that 
this whole confession of one of these f ccused is admissible 
as against all of them. ?’e oppose the motion to strike 
any part of these confessions. 

GENERAL McCUNNIFF: Any further comments? 

1IEUT. STEINKETZ: The Defense Counsel on the same 
basis move to strike from this confession all parts which 

f r. 

pertain to Sakasegawa and to Lt. Goto on the same 
grounds which Captain Murtaugh has Just stated. 

GENERAL McCUNNIFF: t 'ubject to objections of any member 
of the Commission the motion for the Defense is overruled. 

CAPTAIN FURNESS: You can say the motion of Captain 
Furness, Captain Murtaugh and Lieutenant Steinmetz. 

GENERAL McCUNNIFF: That is correct. 
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CROSS EXAMIN/TION BY CAPTAIN HURT/UGH 
Q You are reminded that you are still under oath? 

A Yes, sir. 

Q Are you an attorney? 

A Yes, sir. 

0 How long have you been an attorney? 

/ Since 1936. 

Q Did you work on the Yamashita case? 

A I worked on some of the evidence that was used in 
that case, yes, sir. 

0 Did you interrogate Kawachi during your r .t»6rk>;on the 

Yamashita case? 

A No, sir, Not in connection with the Yamashita case. 
Q How long have you been working on this case? 

A The Batan Island case was begun on or about October 
1st, 1945. 

Q Have you been working on that case to date? 

A No, sir, not all the time. 

A When you took this first statement from Tawachi, 
marked Exhibit 8, who was present? 

A May I see the Exhibit? One of the reporters from 
the w a r Crimes Branch — I am not certain of his name 
because his name docs not appear on this statement. 
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0 During this interrogation did you write the questions 
and answers? 

A I asked the question and the Defendant answered the 1 
question. Both the questions and answers were taken down 
by the reporter in shorthand and the reporter later trans¬ 
cribed his notes, typed.it up and the confession was signed. 
0 What did you tell Kawachi before you asked him the 
first question? 

A Do you mean the first question in Exhibit 8? 

Q That is right. 

A I am not certain at this time, but I think I told 
him that I wanted to talk to him regarding his unit at 
Batan Island. 

Q *t this time did you tell him that you wanted to talk 
to him regarding the offense or offenses with which he 
is charged today? 

A I am not certain that I did because at that time I 
did not knew that he was actually involved in this case. 

Q At this time did you know of his testimony in the 
Yamashita trial? 

A As I remember, c^ses used in the Yamashita trial 
were cases which had been investigated as separate cases — 
more than 100 of them. 

Q. At-this time did you know th*t he ha.d admitted being 
present ^s an interpreter at the execution of one of the 
American flyers? 

/ As I explained, the cases used in the Yamashita 
trial were cases that had already been investigated and 
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the parts of the Batpn case which were used in that trial 
undoubtedly had been investigated before they were used. 

I am not certain just what dates that Masaki Kawachi 
testified in the Yannshita trial. 

Q Let me put the question this way. When you first 
interrogated Kawachi, did you know that he had been 
present as an interpreter at the execution of an American 
flyer pt Basco? 

/ I did not. 

Q Had you completed this entire Prosecution Exhibit 
No. 8 before you told him thrt ho might be charged with 
an offense? 

A I pm not certain regarding that, however, I do know 
as soon as it appeared that Masaki Kawachi was about to 
involve himself, I told him of his rights and warned,him 
that he need not make a statement or sign any statements. 
Q Do you customarily put such a warning in the form 
of a question in your interrogation? 

A I have done that in most cases where there was any 
idea that it might be used as a confession? 

Q Did you do that in the case of this Prosecution’s 
Exhibit 8? 

A I do not know if it is not in the record — does not 
appear in the statement — the question was not asked 
him in the presence of the reporter, or at least it was 
not put in the record. 

0 Ordinarily it would be put in the record? 

A I wish to explain that there are no fast rules by 
which an investigator is bound to put that in the record. 










It was merely in order that he might know and could read 
with his own eyes since he read in_English this warning 
regarding this, ''ometimes I have warned persons who are 
liable to be Defendants in cases without having the 
reporter put it in the record. 

Q You honestly believe that when you asked him the 
following question on page 57 of Prosecution's Exhibit 
ft, that he knew he might be charged with an offense ob¬ 
tained from the answer to that question? The question 
is: "0. Do you know of any other persons being killed 
by lieutenant General Tajima's unit? A. Yes, in April 
or May, 1945, 79 to 80 Filipino civilians who were resi¬ 
dents of Batan Island and Sebtang Island were executed 
on order of Lt. Gen. HIKOTARO TAJIMA. I know about this 
because I acted as interpreter during the investigation 
to their deaths a.s they were suspected they murdered 
13 Japanese soldiers on Sabtang Island. It. T0RAZ0 
SUZUKI, whom I mentioned, was in charge of this investi¬ 
gation and all the accused were from BAtanIsland and 
Sabtang Island. There were 150 men arrested and we 
did not conduct trial of this but we call on them and 
question them. : ’/e took records of all these 150 men and 
some of them admitted were and so far as I know the only 
ones who admitted were the ones executed, but I looked 
at the papers after the investigation, and all the 80 
men were directly with the killing of the 13 Japanese 
soldiers." 

THE "’ITNESS: I would like to have that question 
rend. Let the reporter read it. 
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(Whereupon the reporter read the question) 

A (By the w itness) I am not certain whether he 
knew it or not. 

n After that question was answered, do you 
honestly believe Ka.wachi knew that he might be charged 
with nn offense? 

A I do not know whether he knew it at that time 
or not. 

Q You testified that later you- returned to War 
Camp No. 1, Luzon, and Kewachi said he had made mis¬ 
takes in that first statement or told untruths and he 
would like to have them changed; is that correct? 

/ As I remember it was on the 26th day of October, 
194-5, when Mnsaki Kawachi called me aside and stated 
that he desired to make corrections on previous state¬ 
ments he had given me. 

0 Did you have a copy of this statement with you 
at the time? 

A A copy of which statement do you mean? 

0 Exhibit No. 8. (Document was handed to 

witness) 

A Yes, sir. As I remember, I usually carried all 
the copies of the statements in my file with me until 
we returned the case. I am not certain whether I had 
all the statements with me that day or not. 

Q Did KaWcachi have a copy of this statement? 

A Kawachi was not given a copy of any of the state¬ 

ments. 








Q r ’hen Kawachi told yov that he wanted to make 
changes in this statement, did you take the statement 
out and show it to Kawachi and ask him what changes 
ho wanted to make? 

** As I remember, at the time he made his correc¬ 
tions, we had the other statement and he pointed out 
the parts which he wanted corrected. I am certain it 
was cither done that way or he testified as to the 
parts in those statements that he stated he wanted cor¬ 
rected. That was the statement of October 26th, 194-5* 
The statement of October 26th, 194-5» I believe states 
that that is all the corrections that he desired to make 
to any of the statements that he had given. 

Q Did Kawachi see this Exhibit 8 when he made 
those corrections*' 

/ I am not curtain whether he looked at Exhibit 8 
at that time, but I do know Masaki Kawachi remembered 
that statement, Exhibit 8, before he pladed his signa¬ 
ture thereon. 

0 Did you have this Exhibit 8 before you when you 
spoke to Kawachi about making that Exhibit? 

/ I do not remember. 

Q Do you know — 

A Let me continue. At that time Kasaki Kawachi 
told me that he remembered certain things that he 
had already testified to which were not the truth, 
so I allowed him to make his own statement in correct¬ 
ing those. 

Q Did you have this statement with you, t! ough, when 
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he was making these corrections? Is that correct? 

A I haven't said that. 

Did you have a copy of this statement with you 
When — 

GENER/L McCUNNIFF: Captain, I think the witness 
has answered that question no less than three different 
times that he does not remember. 

C/.PT/IN MORT/UGHs The answer is, "I do not remember." 

I thought he said he kept them all in his briefcase with 
him and he didn't send them back to the office. 

THE , ’ f ITNE''S: I said we usually kept them ell with 
us, but I had my briefcase so full of statements that I 
wouldn't know whether that was one or not. I was in¬ 
vestigating other cases at the same time I was investi¬ 
gating this case and I will not testify to something I do 
not know about. 

Q If you did have this statement with you, would it 
have been easier to take it out and have Kawachi make the 
corrections on the statement? 

/. Not to the extent of the corrections which he desired 
to make and which are shown in the statement which was taken 
on October 26th, 194-5; the whole statement would* have to have 
bean changed. 

Q You testified that parts of this statement are untrue; 
is that correct? 

A I testified that Kasaki Kawachi told me that parts 
of that statement were untrue. 

Q T>rhafc part of that statement did Kawachi tell you were 
untrue? 
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A May I have the statement dated October 26 th, 1945? 
(Statement handed to witness) In the statement October 
26 th, 1945* given by Masaki Knwachi, he was asked this 
question, "Before signing your testimony given on 24 
October, 1945* you told me today that you desired to 
correct some parts of it by giving an additional state¬ 
ment; is that right?" The answer, "Yes." The next 
question I asked him was, "Did you desire to say anything 
in regard to the statements you have made?" His answer 
was, "I want to correct the statements I made pertaining 
to the three U. r . aviators." From that answer I concluded 
that anything that he might have told me in previous con¬ 
versations or in his previous testimony regarding the U. S. 
aviators would be corrected. 
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Q Did you make any effort to correct each individual 
statement? 

A To, sir, it ras much easier to take an additional 
statement. 

Q Had you interrogated Kawachi before you interrogated 
Otani and Inoue? 

A He vras the first one of the interpreters who was 
interrogated by me. 

Q How long after you interrogated Kawachi did you 
interrogate Otani? 

COLONEL STICKNSY: I would like to ask the purpose 
of these questions; the dates of interrogations have 
all been read into the record and we can subtract one 
date from the other to find out how long it was. 

CAPTAIN MURTAUGH: I can do that. 

COLONEL STICKNEY: I don't get the purpose of these 
questions. 

CAPTAIN MURTAUGH: It is rather a leading question 
to get to another question that I wish answered. 

A (By the Witness) I will refer to the statements 
for the dates because I don't remember them. 

CAPTAIN MURTAUGH: Strike out that last question. 

Q (By Captain Murtaugh) Did you warn Otani of his 
rights before you interrogated him? 

A As I remember, he ras v'arned. 

Q How much information did you receive from Otani 
before you warned him? 

A I am not certain; sometimes we questioned them 
to see whether or not they v r anted us to take a statement. 










Q I read the question and answer on page 5 of 
Prosecution's I2xhibit 6 — that's Otani's statement. 

"Q. I wish to advise you that what you have told me 
regarding the method used in questioning these Filipinos 
might be used against you. Knowing that, would you 
be calling to sign this statement. A. Yes, that is 
the truth and I want to tell the truth; I don't ^ant 
to tell a lie. We were ordered to do it by higher 
officer in Basco. I do not know who gave the order to 
Lieutenant Suzuki, but he must know." f'as that the 
first time you told Otani that he might be charged with 
the offense during the questioning? 

A I do not remember; I am certain that I asked him 
at that time because I wanted to make sure that he 
fully understood that before signing the statement. 

Q Had you read statements from the people of Batan 
Island regarding this case before you questioned those 
four interpreters? 

A I believe I was on Batan Island on October 12, 

194-5 and all statements that were taken after that 
date, I had talked to persons on Batan Island regard¬ 
ing these matters. 

Q Then you knew these four interpreters were in¬ 
volved before you interrogated? 

A I might have heard their names mentioned but I 
never knew how they were involved until re actually 
talked to them. 

Q Did you think they might be involved? 

A I don't desire to testify to what I thought at that 
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LIEUTENANT BLOOD^TORTH: If the Commission please, 

I see no point in this questioning. I ask the Defense 
to state what he intends to prove. 

GENERAL McCUNNIFF: Will the Captain state what 
point he is trying to bring out with this questioning? 

CAPTAIN MURTAUGH: Sir, this witness obtained four 
confessions. Customarily, or it is the custom before one 
obtains a confession that he advise the person from whom 
he obtains the confession of the purpose of the confes¬ 
sion, if it is obtained, that it might be used against 
him; that, ordinarily, he does not have to say anything 
unless he desires,and it is purely a voluntarily matter 
with the person being questioned. I know that it is not 
followed in cases of this sort, but that is the customary 
procedure. 

LIEUTENANT BLOODWORTH: Customarily, certainly they 
are given the warnings. The only thing that concerns this 
Commission is whether this confession was voluntary. 
Confessions have been introduced into evidence where no 
warnings have been given to the Accused, if they were 
proven that they were voluntary. 

GENERAL McCUNNIFF: Do all the pertinent facts per¬ 
taining to the securing of this confession appear in the 
record of the confession itself? 

CAPTAIN MURTAUGH: No, sir, that is what I am at¬ 
tempting to bring out. I only have a few more questions. 

GENERAL McCUNNIFF: Continue. 
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Q (By Captain Murtaugh) Did you over do any personal 
favors for Karachi? 

A I don't remember that I have done him any favors. 

I did not do him any favors for the purpose of getting 
him to make statements, I know that. 

Q From your answer, I take it you may have done him 
a few personal favors? 

A I am not certain; I imagine that if I did, that 
Masaki Karachi will tell you about them. I don't remem¬ 
ber any. 

CAPTAIN MURTAUGH: No further questions 
CHOCS EXAMINATION BY CAPTAIN FURNESS 
Q Just two or three questions. At the time you 
questioned Karachi on the 24th of October, 1945, weren't 
you helping investigate the Yamashita case? 

I call attention to the fact that in this state¬ 
ment that you obtained from.;him, you asked a series of 
questions about the command relationship of General 
Tajima to General Yamashita. 

A That might be correct. My answer awhile ago 
was that we were investigating this case for the pur¬ 
pose of the Yamashita case. I wish to explain that we 
do not prepare any single case for use in another case. 

It is up to the Prosecution to determine whether these 
cases are to be tried and in what cases they will be 
used, and as I explained, we also work on more than 
one case at a tine. 

Q Would it be fair to say that you and all the in¬ 
vestigators are working to find any ,;r ar crimes, and that 
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one of the particular ones that you were all helping 
on was the Yamashita case? 

A I think that would be a fair answer for the 
reason that General Yamashita was Commander of the 
forces in the Philippine Islands and it iras the desire 
and I think it was the purpose of the Prosecution to 
show a pattern of atrocities in that case. Therefore, 
they used many separate cases. 

Q You reported the results of your investigation 
in this case, or the results were reported to the in¬ 
vestigators of the Yamashita case? 

A The Prosecution section had a copy of the record 
in this case. 

Q The record of investigation? 

A Yes, sir. 

Q Did you arrange to have Karachi testify in the 

Yamashita case? 

A I did not. 

CAPTAIN FURNESS: That is all. 

THE WITNESS: Those arrangements were all made 
by the Prosecution. 

CAPTAIN STOKES: Docs the Commission care to ask 
any questions? 

GENERAL McCUNNIFF: Witness excused. 

(witness excused) 

CAPTAIN STOKES: The Prosecution rests. 

CAPTAIN FURNESS: The- Defense, as the Commission 
knows, is trying to get someone up to Batan Island to 
make an investigation so that we can prepare our case. 
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It is ray understanding that the Commission will not 
recess this case until that man can go t« Batan to 
make his investigation and come back. We do, however, 
need time to prepare our motions, which are of the 
type usually made after the Prosecution rests, and we 
do need a little time to prepare our case as far as 
we can without that man, in other words,to make our 
trial in order with the witnesses that we have here 
now and the Accused who will take the stand and testify. 

GENERAL McCUNNIFF: vrj.il you be ready about 8 o’clock 
Monday morning? 

CAPTAIN FURNESS: We will do our best. 

CAPTAIN STOKES: Is that 8 o'clock or 8:30? 

GENERAL McCUNKIFF: The Commission is then ad¬ 
journed until 8:30 Monday morning. 

(Whereupon at 112? hours, 4 January 194-6, the 
trial ’-as adjourned until 0830 hours 7 January 1946.) 
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PROCEEDINGS 






Pursuant to adjournment, the Commission convened 
at O 83 O hours, 7 January 1946, at Court No. 2A, High 
Commissioner’s Residence, Manila, P.I. 

GENERAL McCUNNIFF: The Commission will come to 
order and proceed with the case in hearing. 

CAPTAIN STOKES: Sir, all the members of the Com¬ 
mission are present, with the exception of Colonel 
Henry W- Holt, together with the Prosecution Staff, 
the Accused and their Counsel. 

CAPTAIN FURNESS: I would like to state for the 
record that the Affidavits which are Prosecution’s 
Exhibits 4, 5» 6 , 7, 8 , 9 and 10, have been translated 
and read to all the Accused in Japanese so that they 
understand what was in those Affidavits. 

LIEUTENANT STEINMETZ: If it please the Commission, 
the Defense presents motions for findings of not guilty 
as to 1st Lieutenant Kiyoshi Nagata, 1st Lieutenant 
Bangaro Goto and 1st Lieutenant Shigekazu Fujiyama as 
to Specification 2 of the Charge. No evidence of any 
kind has been introduced by the Prosecution concerning 
Lieutenant Nagata or Lieutenant Goto in connection with 
the Sabtang incident. The only testimony to connect 
Lieutenant Fujiyama with the rabtang incident is that 
of Ramona Reyes who testified that: (1) Lieutenant 
Fujiyama once told her the reason her brothers had been 
taken for questioning by the Japanese and that they 
were not in danger; (2) Lieutenant Fujiyama called 
together the bereaved relatives and told them the lo- 
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cation of the various graves; (3) Lieutenant Fujiyama 
went to the mountains because his life w»s threatened 
and returned after Miss Reyes' brothers had been killed. 
Therefore, because the Prosecution has failed to prove 
Specification 2 as against them, the Defense moves for 
findings of not guilty as to Specification 2 as concerns 
1st Lieutenant Nagata, 1st Lieutenant Goto and 1st Lieu¬ 
tenant Fujiyama. 

CAPTAIN FURNESS: Could I ask the other Defense 
Counsel if there are any other motions for not guilty 
of particular Specifications. 

LIEUTENANT STEINMETZ: I have one further one. 

CAPTAIN FURNESS: Do you want to argue all those 
at one time? 

LIEUTENANT BLOODWORTH: I would like to be heard 
on the right of the Defense to present a motion to 
dismiss as to one of two Specifications. 

CAPTAIN FURNESS: Should we then make our motions 
of that type now? 

LIEUTENANT BL00D ,fT 0RTH: I would prefer that, Sir. 

LIEUTENANT STEINMETZ: The Defense Counsel also 
presents a motion for findings of not guilty as to 
Captain Yoshiharu Hirano as to Specification 1 of the 
Charge. No evidence of any sort has been introduced 
by the Prosecution concerning Captain Hirano in connec¬ 
tion with the American aviators with which Specification 1 
is concerned. 

LIEUTENANT BL00D rr 0RTH: Are there any other motions 
to dismiss as to a Specification? 
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CAPTAIN HURTAUGH: Counsel for Kawachi, Otani, 
^’akita and Inoue moves for a finding of not guilty as 
to Specification 1 on the ground that no testimony has 
been offered on the part of the Prosecution to connect 
Otani, Inoue and "'akita with Specification 1. Kawachi 
was proven by the Prosecution to have been present at 
one of the executions of the American flyers as inter¬ 
preter. I submit that the presence of Kawachi as an 
interpreter at the scene of an execution is not suffi¬ 
cient to prove Specification 1 as against Kawachi. 

LIEUTTSN-'NT BLOOD^ORTH: If the Commission please, 

I suppose the Defense is basing their reason for a dis¬ 
missal as to one of the Specifications against the 
Accused on the theory that this trial is similar to 
a Court Martial proceeding in which the evidence must 
support each Specification of a Charge or a defendant 
is entitled to dismissal as to that Specification. The 
Courts Tartial Manual goes further and states that a 
court by its findings must state, if it so finds, that 
the defendant is guilty of each charge and also is guilty 
as to each Specification. That is stated in the Manual 
of Courts Martial, page 63 and 64. This is not a 
Court Martial proceeding. 

Under the Rules and Regulations governing 
this trial, the Defense has no right to ask for a 
dismissal of any of the Accused as to either or any 
of the Specifications. 

Paragraph 17, sub-section (e), page 5» of 
the Regulations governing the trials of war criminals 
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states that: "At the close of the case for the Prosecu¬ 
tion, the Commission may, on motions of the Defense for 
a finding of not guilty, consider and rule whether the 
evidence before the Commission supports the Charges 
against the Accused." The rules do not state that the 
Accused can get a dismissal as to one of these specifica¬ 
tions. The rules state that the Commission may consider 
only whether the case should be dismissed under the 
Charge as to any of the Accused because of lack of evi¬ 
dence. This is further borne out by the rules governing 
this trial before the Commission as to Judgment and sen¬ 
tence. 

Paragraph 19, page 6, of the Regulations 
governing the trial of war criminals states: "The 
Judgment of a Commission as to guilt or acquittal 
shall be delivered in open court. It may state the 
reason on which based." 

The Manual of Courts Martial states definitely 
that a court in a Court Martial case must find the 
Accused guilty or not guilty of each specification. 

The regulations governing this trial do not state any¬ 
where that this Commission has to find the Accused guilty 
of each specification. This Commission has only to 
find guilt or innocence as to the charge. To dismiss 
as to one of these Specifications as to any of the Ac¬ 
cused would place an unfair burden on the Prosecution 
and would give the Defendants a right to which they are 
not entitled under the regulations. 
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Suppose Specification 2 were dismissed as to one 
of the Accused. Then, during the course of the testi¬ 
mony of the Defense or of the rebuttal of the Prosecu¬ 
tion, some evidence under Specification 2 would be 
brought out. The Defense would then have a logical argu¬ 
ment that this Commission could not hear this evidence 
against the Accused because it comes under Specifica¬ 
tion 2 and the Commission has dismissed as to Specifica¬ 
tion 2. Such a result would defeat the purpose of this 
Commission to hear all relevant facts and to decide the 
guilt or innocence of the Accused under them. The rea¬ 
son for this rule is obvious. The Prosecution has the 
burden of proving violations of the laws of war against 
these Accused, by proving acts which occurred when these 
Accused were in full control of the Philippines. These 
Accused did and could resort to full secrecy. The eye 
witnesses to the killing of the three Americans were 
hiding while they watched. The evidence points to the 
fact that most of the Filipinos were killed in secrecy 
at night. There were no military police, no police 
officers, no sheriffs — 

CAPTAIN FUPNESSs I don’t think the evidence shows 
that they were killed at night at all; I don’t think it 
even points to itj I don’t think it should be argued 
that way at this time. The only evidence as to the 
killing was that it was in broad daylight. There is 
nothing that points to the fact that it was at night at 
all. 
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LIEUTENANT BLOODWORTH: We are not arguing the 
evidence at this time. We are arguing whether to 
consider the specification or not. 

GENERAL McCUNNIFF: Continue. 

LIEUTENANT BLOODWORTH: — to work on the case 
for the Prosecution right after the acts occurred as 
would happen on a violation of the law in the United 
States or a violation of the Articles of War. 

We have made a prima facie case against 
each of these Accused under the Charge. That is all 
we are required to do under the regulations governing 
this trial. We ask for a ruling, Sir. Specifically, 
we ask that the Commission rule that they will only 
dismiss because of lack of evidence under the Charge. 

CAPTAIN FURNESS?: I would like to be heard on 
that. These rules and regulations use the words, "each 
Charge and Specification." This is a military court, 
commission or tribunal. Charges and Specifications are 
well known in military law. If they use those words, 
we think they mean those words in military law. The 
fact that in Paragraph 17, sub-section (e) of the regu¬ 
lation it says: "At the close of the case for the 
Prosecution the Commission may, on motion by the Defense 
for finding of not guilty, consider whether the evidence 
before the Commission supports the Charges against the 
Accused." There is exactly a similar provision in the 
Manual for Courts Martial and yet no one can contend 
that under a Court Martial that motion for a finding of 








not guilty under a particular Specification could not be 

made. The fact that something may come out on the 

/ 

presentation of the Defendant's case or on rebuttal 
is true, also, in any military court; and yet those mo¬ 
tions are perfectly in order and allowed. 

The Prosecution has rested its case and the 
motion seems to be in order and the Defense Counsel 
feels that they should be allowed to make the motion 
and receive a ruling on it. 

LIEUTENANT BLOOD^ORTH: If the Commission please, 

I hope I made it clear that the Manual for Courts-Martial 
states definitely that the court must find the Accused 
guilty or not guilty as to each Specification. It is 
not so stated in the regulations governing this trial. 

It says the Commission may state the reasons on which 
they base their judgment; they don't have to. Further, 
we don't have to have Specifications in this case at 
all. The Charge in this case sets forth that the named 
Accused willfully, deliberately and unlawfully tortured 
and/or killed three American prisoners of war and Filipino 
civilians in violation of the laws of war. 

In the Yamashita case, as I understand it, 
there were no Specifications at all. In this case 
there are Specifications under the Charge, but the Com¬ 
mission does not have to dismiss as to one of them. 

CAPTAIN FURNESS: The fact that the regulations say 
the Commission may give its reasons for its findings 
of guilty or not guilty seems to me to have nothing to 
do, whatsoever, with Specifications. In the Yamashita 
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trial it is true there were no Specifications, but the 
Commission did state its reasons in their opinion and 
also in the Ohta case, which I attended, the reasons 
were stated. I have been in three cases at the time of 
sentencing, and the reasons by the Court were stated, 
and that has nothing whatsoever to do with whether they 
should use Specifications or not. The fact is that in 
charging these Accused the word "Specification 1 ' has 
been used. It has a meaning in military law and we 
think it should have the result of that meaning. The 
fact that these regulations do not say that there shall 
be a finding on each Specification is not important be¬ 
cause that does not mean that the Court must not find 
it. It simply states that there shall be a general find¬ 
ing as to not guilty or guilty. That does not mean that 
there also shall not be a finding as to the Specification. 

I.IEUTEN/NT BLOOD^ORTH: This is very important to 
our case, if it please the Commission. In fact, if the 
regulations had stated that there must be a finding of 
guilty or not guilty as to each n pecification, it would 
have meant that the Prosecution would have drawn up this 
Charge and Specification in an entirely different manner. 
As it is, we feel that it is clear under the regulations 
that the Commission only has to dismiss as to the Charge 
for lack of evidence under the Charge. The Charge takes 
care of both Specifications, '"ir. 

CAPT/IN FURNESS: The fact that the Prosecution 
will draw their pleading differently if the Commission 
is going to rule favorably, does not seem to be an essen- 
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tial point whatsoever. 

GENERAL McCUNNIFF: Are there any other motions. 

CAPTAIN FURNESS: Not of this particular type. 

GENERAL McCUNNIFF: The Commission will take a 
five-minute recess. 

(Whereupon the members of the Commission retired 
for executive session.) 

GENERAL McCUNNIFF: The Commission will come to 

order. 

It is the decision of the Commission that 
the action and the motion of the Defense will be de¬ 
ferred. 

CAPTAIN MURT/UGH: Sir, in checking the record 
against my notes I found some conflict in the testimony 
of Carlos E. Abuyo. I request the permission of the 
Commission for me to examine Carlos E. Abuyo again. 

GENERAL McCUNNIFF: Is he present? 

LIEUTENANT BLOOD’VORTH: He is not present, Sir. 

CAPTAIN ITJRTAUG 17 : At any time. It does not make 
any difference. It is Just for a few details that I 
think will help the Commission. 

GENERAL McCUNNIFF: What is the nature of this 
questioning? 

CAPTAIN MURTAUGH: fir, I prefer to leave that 
until I requestion him. He will be my witness' and it 
will be direct examination, and I will be restricted 
in the type of questions I will be able to ask him. 

LIEUTENANT BLOODWORTH: It is a little unusual 
to recall a witness for further cross examination. 
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CAPTAIN MURTAUGH: I am going to take him on 
direct examination, 

GENERAL McCUNNIFF: Can you solve the problem 
by taking him on direct examination as one of your 
own witnesses? 

CAPTAIN MURTAUGH: Yes, sir. 

GENERAL McCUNNIFF: That will be solved in that 
way then, 

LIEUTENANT WESTON: If it please the Commission, 
as Defense Counsel for the three Majors, I would like 
at this time to present a motion for a finding of not 
guilty as to the Charge and Specifications as to Major 
Kamemoto, Major Nakashima and Major Nakebayashi. The 
Prosecution in this case has completely failed to prove 
their case as concerns these three. There has been no 
evidence at all concerning these three that could warrant 
a finding of guilty on either Specification or upon 
the Charge itself. As to Major Kamemoto, if all of the 
evidence introduced by the Prosecution were to be be¬ 
lieved, it would still be insufficient evidence. Ramona 
Reyes has testified that Fujiyama told her that it was 
Kamemoto who advised and encouraged the General. Her 
testimony is hearsay several times removed and it should 
carry no v;c:ght, Mario Lizardo and Carlos E. Abuyo testi¬ 
fied that they saw ?!ajor Kamemoto several times around 
the prison cells. Rafael Barsana has testified that 
Major Kamemoto wps present at the reading of this 
proclamation. That is the extent of the Prosecution's 
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evidence against Major Kamemoto and, in any court, it 
would be insufficient to warrant a finding of any na¬ 
ture other than not guilty. As to the evidence against 
Major Nakashima, it is practically non-existent. Jose 
Lizardo testified that Major Nakashima was the command¬ 
ing officer of Goto because he had seen Goto report to 
him once or twice. Carlos E. Abuyo testified that he 
saw Major Nakajima around the prison camp a time or two. 
Those are the only times in the entire record in which 
Major Nakajima has ever been mentioned, /s to Major 
Nakabayashi, Jose Lizardo testified that one American 
was kept in the guard house of the 405th. It has been 
testified that Lieutenant Tsugi, who was in charge of 
the guards at Basco was under the command of Nakabayashi; 
the reason given was that he had seen the Lieutenant report 
to Major Nakabayashi. One witness testified that Major 
Nakabayashi had visited the prison camp a time or two. 
That is the entire extent of the Prosecution's evidence 
against these three. On the complete Charge and the 
complete Specifications, it is the contention of the De¬ 
fense, that inany court, commission, or otherwise, re¬ 
gardless of where it might sit, the Prosecution must 
prove a priraa facie case against the /ccused. If the 
Prosecution has not established a prima facie case, 
then the /ccused is not required to offer a defense. 

I respectfully submit that the Commission should at this 
time bring in a decision of not guilty as concerns these 
three Majors. 






LIEUTEN/NT BLOODWORTH: If the Commission please, 
there were unlawful acts, violations of the laws of war 
committed on the Island of Batan after the killing 
of the three American aviators and of the Filipino 
civilians. Now, the regulations governing this trial 
say that anyone who participates in a common plan or 
conspiracy to accomplish any of those unlawful acts is 
liable for all of those acts. That is a common princi¬ 
ple thac has been embodied in these regulations and 
passed down from the old common law, itself embodied 
and recognized in the laws of the United States. Now, 
Kamemoto was executive officer to Lieutenant Tajima; 
Ramona Reyes was told by one of these Accused. That 
is not hearsay, that is a*statement of this Accused made 
in furtherance of his acts that Kamemoto urged the kill¬ 
ing of the American aviators and of the Filipino civi¬ 
lians. The second statement of Kawachi states that 
Kamemoto questioned these Filipinos several times during 
the investigation and at the time he questioned them they 
were tied; according to the testimony of the Prosecution 
they were eating off the floor. They had been beaten 
and, as far as we know, those conditions prevailed 
at the time they were questioned. Kamemoto shows that 
he participated in this unlawful plan. He told Kawachi 
not to tell the Americans about the killing of these 
American aviators. Kamemoto was present at the reading 
of the Proclamation at Ivana and at the reading of the 
sentence to Mario Iizardo by Wakita at that time. He 








was seen down at this prison house several times and 
the testimony of the Prosecution has been that these 
investigations and tortures were going on day and night 
continuously. Nakajima; he was Brigade Adjutant under 
Hikotaro Tajima. Jose Lizardo identifies Goto as the 
man who killed the American Captain named Doherty. 

Now, Goto was in charge of the guards where this aviator 
was held and he was directly under Nakajima. Lizardo 
says he had seen Goto reporting to Nakajima several 
times. We also have testimony in here that Nakajima 
was present during the investigation and at the guard 
house several times, according to the testimony of /buyo. 

I don’t know that this Commission is going to find that 
Nakajima participated in that plan or not. The Prosecu¬ 
tion has definitely proved that an unlawful crime went 
on, that unlawful acts were committed on Batan Island. 

If he did, he is guilty under the regulations governing 
this trial. Nakabayashi; he was Battalion commander 
of the 405th Battalion. Leopold /.bad stated that he 
killed the aviator named Martin. All these men were 
members of the Nakabayashi Battalion. Further, this 
aviator, Martin, had been held in a guard house of 
Nakabayashi for one month prior to the killing. Prima 
facie evidence that he knew about it, that the order 
went through and he ordered the killing. Carlos Abuyo 
and Mario Lizardo say that he was in charge of the guards 
and tortured these Filipinos and he was seen in the prison 
house on several occasions. If he knew about these condi¬ 
tions, if he inspected them, if he did not report them, 


500 







he participated in that plan; he is guilty as we 
will argue at the close of the case if no other 
evidence is brought forth. They have to take the 
stand in their own Defense because the Prosecution 
has made a prima facie case that they did participate 
in these unlawful acts. 

LIEUTENANT WESTON: If it please the Commission, 
it seems to appear that the Prosecution gets far more 
evidence in their arguments than actually appears in 
the record. The facts the Prosecution has stated as 
concerns Major Nakajima, they have implied that they 
do not have stifficient evidence, they have implied that 
they are hoping the evidence will come out in the pre¬ 
sentation of the Defense's case. Certainly before any 
court, any commission, the Accused are not going to be 
made to convict themselves. If that is the Prosecution's 
contention, then there is not much that any Defense 
Counsel can do in any case. Now, the fact that one 
witness testified that Major Nakajima was the commanding 
officer of Lieutenant Goto, because he had seen Goto 
report several times to him, I say that it is customary 
in any army, Japanese or otherwise, that any officer 
will report to a superior officer when he is approached. 
There is absolutely no evidence whatsoever that Nakajima, 
the Brigade Adjutant, was the commanding officer of Lieu¬ 
tenant Goto. In the stipulations that are set out, that 
is not shown. If the Commission were to examine those 
stipulations, the assumption they would probably arrive 
at would be that Lieutenant Goto was directly under the 
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command of General Trjima. ,f 'e feel that the Commission 
should seriously consider this and weigh the slight evi¬ 
dence concerning these three Accused and bring in a find¬ 
ing of not guilty. 

CAPTAIN MURT/UGHs If it please the Commission, in 
the closing argument in the Forimoto case, the Prosecution 
attempted to establish the guilt of the Accused by showing 
they were aiders, abettors, accomplices and a lot of other 
legal expressions found in the books of American juris¬ 
prudence. There was also some talk about e common plan 
or design. The best answer I heard to that argument was 
given by General Trudeau who was a member of the Commission 
at that time. Before the Prosecution completed their 
closing argument, General Trudeau stopped Captain 
Turner who was offering the argument and said that: 
"Captain, I think you show a fundamental lack of under¬ 
standing of the chain of command." 

LIEUTENANT BLOOD vr ORTH: If the Commission please, 

I don't know what General Trudeau said in this other case 
the Defense talks about; I do know what is incorporated 
in these regulations. I do know, also,that that principle 
is laid down by the old English common law as the prevail¬ 
ing — not only prevailing but universal — authority in 
the United States, that anybody who participates in a 
common plan to commit an unlawful act is liable and 
responsible for all acts committed by any one of the 
individuals. 

Paragraph 5 » sub-section "a" states: "The 
military commission established hereunder shall have 
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jurisdiction over the following offenses: Murder, 
torture or ill-treatment of prisoners of war or persons 
on the seas, killing or ill-treatment of hostages; 
murder, torture or ill-treatment or deportation to 
slave labor, or for any other illegal purpose of civi¬ 
lians of or in occupied territory." After naming 
other offenses, the sentence ends with, "participation 
in a common plan or conspiracy to accomplish any of 
the foregoing." The section mentioned states: "Leaders, 
organizers, instigators, accessories and accomplices 
participating in the formulation or execution of any 
such common plan or conspiracy will be held responsible 
for all acts performed by any person in execution of 
that plan or conspiracy." 

That law has been passed down through the 
centuries. It is embodied in and recognized in the 
regulations which govern this trial. 

CAPTAIN FURNESS: We don't doubt the law but we 
doubt the application in this particular case where 
there is a chain of command, and also that there is 
participation of these three men. 

I have another motion. Shall I present it 

now? 

LIEUTENANT BLOODWORTH: We would rather have the 
Commission rule on this motion to keep it straight; there 
are fourteen Defendants here. 

GENERAL McCUNNIFF: Subject to objection by the 
members of the Commission, the motion for the Defense 
is overruled. 
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C.'PT/IN FURNESSt I want, first, before I present 
my general motion, to present a motion with regard to 
prosecution's Exhibit 10. I move to strike out the 
following sentences on Page 68 of that Exhibit, which 
is the deposition of Kawachi, the third deposition which 
he made. If precedent is to be followed, I don't think 
there is any doubt what the ruling will be, but I want 
to do it to have a clean record. Previous to this, 
however, Captain Burg had asked Lieutenant Goto, “By 
whose orders are you going to kill me, by your own ac¬ 
cord or by the order of the commandant of this Island? 1 '' 
Lieutenant Goto replied, "This is by order of the com¬ 
mandant of the Island." "Q. Do you know what Lieutenant 
Goto meant by 'the commandant of this Island?'" "A. 

T think he meant the highest officer as I interpreted it." 

I move those questions and answers be stricken. 
I understand the Prosecution opposes the motion; I request 
a ruling. 

LIEUTENANT BL00DW0RTH: We do oppose the motion on 
the same grounds as previously stated, Sir. 

CAPTAIN FURNESS: Could I request a ruling? 

GENERAL McCUNNIFF: Subject to the objection by 
any member of the Commission, the motion of the Defense 
is overruled. 

CAPTAIN FURNESS: I now present a motion as Counsel 
for the Accused, Tajima, for a finding of not guilty on 
the ground that the evidence before the Commission does 
not support the Charge against the Accused. I will be 
very brief. My argument is based on the fact that none 
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of the evidence connecting General Taj imp with these 
charges would have been admissible in a military or 
civilian court. I am not now arguing that they should 
not have been admitted because that has been settled 
for this case by a ruling of the Commission. I am 
merely arguing as to the weight that should be given to 
that evidence. The evidence connecting him with this 
case, conversations with the guard testified to by Ramona 
Reyes, conversations testified to by her with Fujiyama, 
proclamations and the confessions of the interpreters — 
all that evidence is hearsay and therefore should 
not be given the same weight as direct evidence should 
be given. Although it is admissible under the rulings 
of this Commission, I contend that it has not enough 
weight to convict any man of a capital offense and I 
therefore move that the finding of not guilty be entered 
against him. 

LIEUTENANT BLOODWORTH: We merely take exception 
to what the Defense Counsel says constitutes hearsay. 

A statement of the Accused, like the Accused Fujiyama 
in this case in furtherance of the unlawful acts and 
during the committing against another co-defendant in 
this case, Tr.jima, is not hearsay. These confessions 
all implicate Tajima; we say clearly that a case has been 
made os against him. 

C/PT/.IN FUPNESS: I want to say, of course, that 
we disagree with Counsel for the Prosecution on what hear¬ 
say is. If the Commission is interested to file a brief 
on it, I will do.so. 
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GENER/L McCUNNIFF: Subject to objection by any 
member of the Commission, the motion of the Defense is 
overruled. I wish to assure you that the evidence will 
receive its proper weight. 

CAPT/IN FURNESS s I have no doubt. 

There are no further motions on this matter. 

By "defer’ 1 I am not sure that I understand 
what the Commission wants to do. Do they want us to 
start the case for the Defense? It seems to me that 
that first motion should be ruled on before we proceed 
with our case. 

GENER/L McCUNNIFF: I had rather, if you are 
prepared, to proceed with the case. 

CAPTAIN FURNESS: Could we have a short recess? 

GENERAL McCUN'IFF: The Commission will take a 
fifteen-minute recess. 

(Short recess) 

GENER/L McCUNNIFF: The Commission will come to 

order. 

LIEUTENANT STEINMETZ: It is the desire of the 
Defense, with the permission of the Commission, and 
the Prosecution, to present its case in the same 
manner as the Prosecution did. That is, generally 
we desire to present our evidence concerning the first 
Specification, the American aviator incident, and then 
present our evidence concerning the Sabtang incident. Al¬ 
though it may not be possible all the way through, generally 
we wish to present our case in that manner. 
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GENERAL McCUNNIFF: No objection. 

LIEUTENANT STEINMETZ: Before calling our first 
witness, the Defense requests a ruling from the Commis¬ 
sion on the following points. If the Defense puts a 
witness or an Accused on the stand to testify In regard 
to the aviator incident, r pecifIcetion 1, will that wit¬ 
ness or the Accused be cross examined by the Prosecution 
in regard to the other Specification to which he did not 
testify? In support of our request that the witness be 
allowed to testify as to only one incident in cross 
examination, should not be allowed to testify to the 
other incident, wo have the ruling in the Courts-Martial 
Manual on Page 126: "Cross examination should be limited 
to matters having a bearing upon the testimony of the 
witness on direct examination." More pointedly, on 
Page 127 of Courts Martial Manuals "Where an Accused 
is on trial for a number of offenses and on direct exami¬ 
nation has testified about only a part of them, his cross 
examination must be confined to questions of credibility 
and matters having a bearing upon the offense about which 
he has testified." It is the desire of the Defense pt 
this time that there be p ruling by the Commission that 
cross examination will be so limited to the matters 
testified to on direct examination by the witness. 

LIEUTENANT BLOODWORTH: If the Commission plepse, 

I do not understand, myself, how the Defense can contend 
that the Courts Martial Manual, the Articles of War, 
the laws of the United States, laws of Russia, laws of 
England, laws of France, or laws of any one country can 
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apply to the trial of International Law. The rule 
in the Courts Martial Manual is a rule of the United 
States and examination by cross examination is limited 
to the scope of direct examination. That rule has 
no application in this case, Sir. If the Defense 
puts a witness on the stand, we are going to ask the 
Commission for permission to cross examine as to any 
relevant issues that hove been brought forth in this 
trial. If the Defense wants to put a witness on the 
stand and h°vc him testify only as to Specification 1, 
and then recall him later for Specification 2 for direct 
and cross examination, we would agree. The only reason 
we presented our proof before this Commission as to one 
Specification and then the other, was for clarity before 
the Commission. We did not have to do that as there are 
two alleged violations hero involving several killings. 

There are fourteen different Accused. The Prosecution 
merely adopted that manner for clarity. If any of these 
Accused take the stand, we want to cross examine them on 
everything that happened at Batan Island. 

LIEUTENANT STEINMETZ: The Defense believes that the 
Commission must have some basis for conducting this trial, 
and that in a matter such as this, the rule laid down 
by the common law, the Courts Martial Manual is the 
logical one for the Commission to follow and the Defense 
requests a ruling on this point by the Commission. 

CAPTAIN FUBN"f>S s I would like to make one comment. 

That is, regardless of whether these arc questions cf International 
Law or American low — this is the American commission 
tribunal. There are many cases of intcrnation Law which 












are decided by American courts. That doesn't mean 
they were tried in Russia, France, Batanes Island; 
it simply moans the International Law is part of the 
American law and is tried in American courts under 
American rules. We do think where the rules in the 
Courts Martial Manual merely state a general rule of 
law which is universal, that should be followed where 
it is not i consistent with regulations in Letter of 
24 September, setting forth regulations for this type 
of Commission. 

LIEUTENANT WESTON: If it please the Commission, 

I would like to make one statement on this. The reason 
for this request is not necessarily just the preparation 
of the Defense. The Defense Counsels in this case have 
been appointed by the United States Army to present the 
fourteen Accused. In order to defend them and in order 
that we can see that all of their rights are protected, 
we need to know what their rights are. Before we advise 
one of the Accused or ask him whether he wants to take the 
stand, we must know whether he will be required to testify 
on all points, or whether he can confine his testimony 
to one Specification. The Prosecution has agreed that 
in any court of the United States, military court, the 
Accused has the right to take the stand and testify only 
as to one offense. Here, it will be one Specification, and 
we ask this Commission to hand us a ruling on that so we 
can adequately advise the Defendants of their rights. 

LIEUTENANT BLOOD^ORTH: If it please the Commission, 

I would like to bring out one point. They are bringing 
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up Court Martial procedure here. The Prosecution has 
one burden of proving the violations of the laws of 
w*r, ns I pointed out before. These violations occurred 
several months ago. We were not here at that time. 

Neither were any of the officers here to help the Prosecu¬ 
tion make this case after the acts occurred. The 
Imperial Japanese Army was in control of the Philippines. 

We had no sheriff or any military police to help us with 
this case. T 'e have made a prima facie case against each 
one of these Accused, but if the Commission would invoke 
the rules limiting the scope of direct examination, they 
would be giving the Accused a right to which they are not 
entitled under these regulations and would make a further 
burden on the Prosecution on trying to make our case 
proving a violation where we did not have access at the 
scene of the crime as to violations of the laws of war. 

CAPTAIN FURNESS: There are many cases where because 
of lapse of time between the commission and time of trial 
are difficult to prove. I have never heard it argued 
for that reason. 

GENERAL McCUNNIFF: We will take a five-minute recess. 

(Whereupon the members of the Commission retired for 
executive session.) 

GENERAL McCUNNIFF: The Commission will please cone 
to order. The Commission rules thpt when a witness for 
the Defense, including the Accused, is cross examined, 
he will be questioned on any incident covered by the Charge, 
whether or not the direct examination covered only one 
or more incidents. 
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CAPTAIN FURNES?: Will the record note the exception 
of all Defense Counsel to that ruling. I would like to 
have the record show that that ruling was translated in 
open court to the Accused at this time. 

(Whereupon translation was made to the Accused by 
the official court Interpreter.) 

CAPTAIN FULNESS: For the purpose of the procedure, 
if we put on a witness who later is going to testify 
to both the Specifications on direct examination, we will 
tell the Prosecution so that they can save their cross 
examination under Specification until after we put then 
on direct examination on that Specification. 

LIEUTEN/NT BLOODWORTH: That is perfectly permissible 
unless we have a point that n.eds to be brought out at that 
time that night hinge up with his testimony on direct 
examination. 

CAPTAIN FURNESSs I call attention, that is the way 
we did in your case. I will play fairly with you on this 
ruling; that is, if the man is going to testify again 
on the Specification, I will tell you so that you can 
save your cross examination. 

LIEUTENANT BLOODWORTHs We have no objection. 

GENERAL McCUNNIFF: I see no objection. 

LIEUTENANT STEINMETZ: The rights of the /ccused, 

1st Lieutenant Goto, have been explained to him, that 
he may renain silent, that he may make an unsworn state¬ 
ment or that he may take the stand as a witness in his 
own behalf and he desires to take the stand as a witness 
in his own behalf. Will the record show that such trans- 
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lation was made to the /ccused? 

(Whereupon translation was made to the /.ccused, 1st 
Lieutenant Bangaro Goto, by the official court Interpreter.) 
1ST LIEUTENANT BANGARO GOTO 

called as a witness in his own behalf, being first duly 
sworn, was examined and testified as follows through the 
official court Interpreter. 

DIRECT EXAMINATION 

Q (By Lieutenant e teinmetz) what is your name? 

A Bangaro Goto. 

Q How old are you? 

A 27 yeais old. 

Q What is your nationality? 

f Japanese. 

Q Are you one of the Accused in this case? 

A Yes. 

Q Were you a member of the Imperial Japanese Army 
from the period October *44 . to September '45? 

A Yes. 

Q In November, 1945 — to what unit of the Japanese 
Army were you assigned? 

A I was in the 6lst Brigade Headquarters. 

Q What was your rank at that time? 
f 2nd Lieutenant. 

Q Who was your commanding officer? 

A Major Nakajima. 

Q Who was the commanding officer of the 6lst 
Brigade? 

A Lieutenant General Tajina; he was at that time 








Major General. 

Q What was the position of Major Nakajina at that 
tine? 

A He was senior Adjutant in charge of the /dministra- 
tion Departnent. 

Q Senior Adjutant of what? 

A Of the Brigade Headquarters. 

n Are General Tajima and Major Kamemoto two of the 
Accused in this case? I would like to correct that 
question. " r ere General Tajima and Major Nakajina — 
rather — are they two of the Accused in this case? 

A Yes, sir. 

Q At that tine where were you stationed? 

A Batan, Basco. 

Q What was your position in the 6lst Brigade Head¬ 
quarters? 

A I was under the Administration Section and ny posi¬ 
tion included taking care of rations and security. 

Q During that nonth of November, 1944, did you see 
any Americans? 

A Yes. 

Q Did you attend the execution of one of these Americans? 
A Yes. 

Q Please tell the Cormission what you know about such 

execution from the time that you found out that there was 
going to be an execution. 

A On 2:00 P.M. of either November 24th or 2?th, my 
superior officer, Major Nakajina, called me and I went to 
his quarters. Then Major Nakajina told me as follows: 






"I shall now speak to you regarding the execution of 
the prisoner held at the Headquarters. Under the orders 
of the Brigade commander, the prisoner will be executed. 

I will give you the details of the execution based upon 
this order from the Brigade commander." Then I received 
detailed instructions based upon the order from the Brigade 
commander. I received this several times. This is because 
I did not want to be placed in such a predicament as I 
am in now. However, I was strongly told that these were 
orders from the Brigade commander so I had no alternative. 
The detailed instructions were as follows: The time was 
to be late in the evening so that the natives will not know 
of it. The place was to be near the Cabuto Mountains 
and two or three officers — non-commissioned officers— 
and men were to be chosen, and the method to be used was 
by bayoneting. I received these instructions and made 
some notes in my notebook. I relayed this message to the 
non-commissioned officers at the guardhouse. Within 
these detailed instructions, I forgot to mention one item. 

I forgot to mention that I was told to take an interpreter 
and ^sk the prisoner whatever I wanted to know. I trans¬ 
mitted these instructions to the non-commissioned officer 
at the guardhouse and, after returning to my quarters, 
once I went to call the interpreter. It was difficult 
to locate an interpreter. After inquiring about him, I 
located him at the school. The time was then around 5:00 
P.M. The interpreter seemed very busy, but I asked him 
to come as I had some important business. Soon after, 
this interpreter came to the guardhouse, then I told the 












interpreter to take the prisoner for a walk. At that time 
there were three soldiers at the guardhouse and the rest 
were already at the scene of the execution. That is what 
one of the soldiers who remained there told me. There was 
one duty non-commissioned officer and one enlisted man there 
at the guardhouse. The duty non-commissioned officer told 
me that he cane from the scene of the execution. We started 
to walk in the following manner, with the rivate in front, 
the duty non-commissioned officer second, the American pri¬ 
soner third, and the interpreter, Xawachi, fourth, and I 
followed approximately 40 meters behind. The reason I 
said that we were going for a walk was because I could not 
tell the prisoner of the execution at that time. I recall 
telling the senior Adjutant that I was leaving. I can 
picture the American prisoner walking with his arms swing¬ 
ing as I followed in the rear. It appeared as though the 
American prisoner and the interpreter were carrying on a 
conversation. Approximately ten minutes later we entered 
the scene of execution which was in a forest. At the scene 
of execution 1st Lieutenant Nakamura, the duty non-commis¬ 
sioned officer and also another non-commissioned officer 
plus three or four privates and the American prisoner and 
the interpreter were present. In the distance, two or 
three non-comnissioned officers were also present. The 
American prisoner and the interpreter were bewildered. 
ft that moment, I was stumped as to what way I should ask 
the prisoner questions. The reason was because it was 
very difficult for me to tell the prisoner that he was 
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about to be executed. So, through the interpreter I 
asked the prisoner, n You probably know the reason why 
you pre here.” The answer was, "I do not know.” 
Therefore, seeing that I had further explanations to 
make, I asked the prisoner what would happen in the 
event that Japanese were captured. Then the prisoner 
seemed to understand and explained that there were many 
Japanese prisoners taken by the United States. I told 
him that such a thing was not possible, and I firmly 
believed this. I told the prisoner to state whatever 
he wished to.cb.. ”1 would like to write a letter home, 
but seeing that none of my previous letters have reached 
home, I believe it is fruitless." I told the prisoner 
that we, too, are not able to send letters, therefore, 
that was not possible. The prisoner inquired whether 
this was violating the International Law or not. I could 
not answer that because I did not know International Law. 
The prisoner then asked,'Under whose orders am I to be 
executed?” I replied that this was an order of the 
supreme commander and also superior officer. The pri¬ 
soner just nodded his head. At that time the prisoner 
.asked for a cigarette. I asked Lieutenant Nakamura and 
several of the non-commissioned officers for a cigarette 
but they didn't have any. ft that Lieutenant Knwachi 
said that he had some and offered some cigarettes. I 
gave the cigarette to the prisoner. He took the cigarette 
and I lit it for him. He smoked it. For a moment we 
were all silent. When he finished smoking I asked him 
if he had anything further to say. He said, "No." ft 










that time, a soldier from the scene of execution arrived. 
He started to blindfold the prisoner. He shook his head 
and refused. Through the interpreter I asked the pri¬ 
soner why. The prisoner answered, "I don't want to be 
blindfolded." At this time it was getting pretty late, 
so Lieutenant Nakamura came from the scene of execution. 

Q It might clear it up if I ask this question. 

What was the scene of execution or where was the scene 
of execution in relation to where you were standing? 

A I was approximately 25 meters away from the actual 
scene of execution and lieutenant Nakamura and his non¬ 
commissioned officer was approximately 10 meters away 
at that time. 

Q Continue. 

A And when he arrived, he told us to hurry and there¬ 
fore the private put the blindfold on. And so the 
soldier led the prisoner to a tree. And also Lieutenant 
Nakamura went along. I moved around six or seven meters. 
At that moment the interpreter requested me to give him 
permission to return. I replied that he could not go 
because of the fact that the prisoner might want to say 
something further. At the scene of execution the soldiers 
were making preparations. The soldiers started to move 
at the command of Lieutenant Nakamura. I was about 
10 meters away from Lieutenant Nakamura and the inter¬ 
preter stayed in the same position as when the conversa¬ 
tion had taken place. The three soldiers made an attempt 
at bayoneting, but failed. Fo, the second time they all 
closed in and were successful. The duty non-commissioned 
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officer untied the rope. The prisoner was dragged away 
by the non-commissioned officer and several soldiers 
to a grave which was about 25 meters away. A little 
later Lieutenant Nakamura went to the grave. About the 
time that the prisoner was being untied, the interpreter 
requested that he be allowed to go home and therefore I 
gave him permission. I saw the grave from a distance of 
about 15 meters. I told the non-commissioned officer that 
was nearby that I was going home, and left. On the way 
home I stopped by to see the senior Adjutant and told him 
of the execution that took place. I believe it was around 
7:00 P.M. And after that X returned to my quarters. 

After eating at my quarters, I went to a restaurant. 

Q I want to ask you a few questions now. As you 
understood it, what was the reason that this aviator 
was executed? 

A I do not know the reason. 

Q Was this American aviator who was executed an 
officer or an enlisted man? 

A He was an officer. 

Q Did you feel that it was against your conscience 
to carry out this execution and that is why you objected 
when you were first ordered to do so? 

A Yes. 

W Who was Lieutenant Nakamura? 

A What do you mean by that? 

Q What was his position in the 6lst Brigade? 

A He was Ordnance Section leader and at that time 
was the officer of the day. 
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Q In what capacity was he present at the execution? 

A The guardhouse usually is always under the super¬ 
vision of the duty officer. 

Q Duty officer or officer of the day? 

A The guardhouse is under the supervision of the 
duty non-commissioned officer and since the non-commis¬ 
sioned officer went to the scene of execution, I believe 
that Lieutenant Nakamura went too. 

Q Who gave the order to the enlisted men to start 
bayoneting the prisoner? 

A The conversation was taking time and Lieutenant 
Nakamura and the duty non-commissioned officer came ovei* 
and said to hurry it up and so it started. 

Q Who actually gave the signal for the men using the 
bayonets to go ahead and bayonet the prisoner. 

A Lieutenant Nakamura. 

Q You stated that Lieutenant Nakamura was a 1st 
Lieutenant; is that correct? 

A Yes. 

Q You stated that you were a 2nd Lieutenant at that 
tine; is that correct? 

A Yes, that is right. 

Q Were any other officers present at the execution? 

A No. 

Q w as Lieutenant Fujiyama, one of the Accused in this 
case, present at the execution? 

A No. 

Q Was Captain Sakasegawa one of the Accused present 

at the execution? 
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A No, sir. 

Q By what organization was this execution carried 

out — that is, I will reword it this way — Of what 
organization were all members of the execution a part? 

A Men from my unit, Lieutenant Nakamura and the 
non-commissioned officer. 

Q Were any of the Japanese soldiers or officers 
present at the execution from any units other than 
Brigade Headquarters? 

A No. 

Q Of what unit within the 6lst Brigade were Lieutenant 
Fujiyama, Captain Sakasegawa a part? 

A At that time Captain Sakasegawa was the Chief 
of Staff of the Brigade Headquarters. 

LIEUTENANT STEINMETZ: .(To interpreter) Will you 
ask him to repeat his answer, please? 

A (By the witness) Captain Sakasegawa was a Staff 
Member of the Headquarters and Fujiyama was a member 
of the Yokoyama, which is also the 302. 

Q After the bayoneting took place and when the 

prisoner had been cut — the ropes had been cut, was 
the nrisoner dead? 

A I believe he was dead. 

Q Did you order the interpreters to accompany the 
prisoner and to act as interpreter at the execution? 

A Yes, I did. They were to interpret at-the scene 
of the execution. 

LIEUTENANT STEINMETZ: Plan of procedure will be — 
will it be permissible for the other Defense Counsel to 
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question the Accused before the Prosecution, or after the 
Prosecution? 

LIEUTENANT BL00D wr 0RTH: We have no objection, we 
suggest the Defense questions come before, Sir. 

CROSS EXAMINATION BY CAPTAIN MURTAUGH 
Q Did you take part in a plot or plan to execute 
this American flyer? 

A I did not. 

Q How many days before the execution did Kawachi 
Join the Brigade? 

A I believe it was about 2 or 3 days before. 

Q When did Kawachi first learn that the flyer was 

to be executed? 

A It was after he reached the scene of execution. 
CAPTAIN MURTAUGH: No further questions. 

LIEUTENANT STEINMETZ: I have two additional 
questions if it Is permissible to ask them. 

CAPTAIN STOKES: Yes, go ahead. 

FURTHER DIRECT EXAMINATION 

Q You stated that you disobeyed the orders to carry 
out the execution, but then it was emphasized that it 
was an order and you carried it out. Under the discipline 
in the Japanese Army, what could have been done to you 
if you had refused to carry out this order of execution? 

A In war time I would suffer severe discipline, 
either death or imprisonment. 

Q V/hat was the condition of discipline within the 
6lst Brigade at that time? 

A In the 6lst Brigade the discipline was very strict. 
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C ./ere any of the other Accused, other than Kawachi, 
present at this execution? 

A There is no one else. 

LIEUTENANT STEINMETZ: Those are all the questions 
I have. 

CAPTAIN FURNESS: As Counsel for General Tajima, 
no questions at this time. 

GENERAL McCUNNIFF: Any further questions by the 
Defense? 

CAPTAIN FURNESS: No questions. 

GENERAL McCUNNIFF: Cross examination. 

LIEUTENANT BLOODWORTH: It will be rather detailed, 
Sir, do you want me to get started now, or wait until 
after lunch? 

GENERAL McCUNNIFF: We will recess until 1:30. 

(Whereupon, at 1120 hours, a recess was taken 
until 1330 hours, 7 January 194-6.) 
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A Fla L G 0 N S_S SSI ON 

(The trial was resumed, pursuant to recess, at 
1330 hours.) 

GENERAL McCUNNIFF: The Commission will come to 

order. 

CAPTAIN STOKES: Sir, all members of the Commis¬ 
sion, with the exception of Colonel Henry W. Holt, are 
present, together with the Prosecution ?taff, the 
Accused and their Counsel. We have an interpreter who 
has not been sworn, Sir. 

GENERAL Mc^UNNITF: Will you swear the interpreter? 
(Thereupon 1st Lieutenant Charles F. Huston was 
duly sworn as Interpreter.) 

CAPTAIN STOKES: (To the witness) You are reminded 
that you are still under oath. 

CROSS EXAMINATION BY THE PROSECUTION 
Q (By Lieutenant Bloodworth) When were the three 
American flyers captured on Batan Island? 

A I do not know. 

Q About when were they first captured on Batan 

Island? 

A I do not know. 

Q Do you know where they were imprisoned in Basco? 

A One was in the guardhouse. 

Q I hand you Prosecution's Exhibit No. 1 and ask 
you if you have ever seen this before. 

A I saw this for the first time right now. 

0 Was the American prisoner held in the guardhouse 

of Brigade Headquarters? 
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CAPTAIN FURNESS: Which one? 

Q Officer. 

A Yes, 

Q About what date was he held there? 

P I saw him from the early part of November. 

Q Was that in 1944? 

A Yes. 

Q Did you ever hear of this fmerican officer trying 
to escape? 

A I heard of it several times. 

Q From whom did you hear that? 

A Ky subordinates were on duty at the guardhouse 

and from them I heard about it. 

Q What were your duties in the 6lst Independent 

Mixed Brigade at the time this American officer was 
held in the guardhouse? 

A I was a guard officer and a supply officer. 

Q You were in charge of this guardhouse where the 

American officer was held; is that correct? 

A The person that was in charge of the guardhouse 
is the officer of the day. 

Q Were you ever in charge of this guardhouse where 
the American officer was held? 

A No. 

Q Were you in charge of this guardhouse on or about 

the 23rd day of November, 1944? 

A No. 

p were you in charge of this guardhouse on the day 

that the American aviator was executed? 
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LIEUTENANT STEINMETZ: I object to that question, 
if it please the Commission. The witness has already 
testified that he was never in charge of that guardhouse. 
The Prosecution is now asking the same question over 
again. 

LIEUTENANT BLOODWORTH: It is not the same question, 
If it please the Commission. Further, we have information 
that this man was in charge of the guards all the time 
while the American officer was kept there. I am ques¬ 
tioning him on that. 

GENERAL McCUNNIFF: Has he answered that question? 
LIEUTENANT BLOODWORTH: He has not answered this 
question. He said he was not on the 23rd. 

GENERAL McCUNNIFF: Wasn't the question 

asked of the witness, "Have you ever been in charge 
of the guardhouse?" 

LIEUTENANT BLOODWORTH: Was that question asked? 

(To the Reporter.) 

CAPTAIN STOKES: Yes, that was asked. 

GENERAL McCUNNIFF: The objection of the Defense 
is sustained. 

o (By Lieutenant Bloodworth) On the day the Ameri¬ 

can aviator was executed you stated that you were called 
in by Major Nakajima; is that correct? 

A Yes. 

Q were you officer of the day on the day of the 

execution? 

A That is wrong. 

Q What were your duties on the day of the execution? 


525 








n 



A Same as before. 

Q Why were you called in by Major Nakajima and 
placed in charge of this execution? 

A I do not know. 

0 You stated in your testimony that you objected 
to being placed ia charge of this execution; is 
that correct? 

A Yes. 

° whom did you object to? 

A I asked to be excused to Major Nakajima. 

0 You stated In your examination that you refused 

this order several times; is that correct? 

A Yes, it is* two or three times. 

0 What aid you say the first time? 

A I said ny conscience bothered mo so I do not 

want to do thi.*». 

Q What did ' T ajor Nakajima say? 

A It is tha order of the superior commander, so 

there is no alternative. 

Q Who was the superior commander? 

/ Major General Tajima. 

What did you say when you objected the second 

time? 

/ I said, 'I do net want to do it." I said this 
two or three times. Aside from that I did not say 
anything especially. 

Q You v/ere called in by yourself and given this 
order; is that correct? 

LIEUTENANT STEINMETZ: What does the Prosecution 
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mean by that question, "by yourself?" 

LIEUTENANT BLOODWORTH: I will strike that 
question and rephrase it. 

Q (By Lieutenant Bloodworth) You were the only 
one present at the time Major Nakajima gave that 
order, is that correct? 

A Yes. 

Q Then Lieutenant Nakamura was not there, was he? 

A He was not there. 

Q why did you object to these killings? 

A My conscience bothered me, and I did not want to 
go to such a place. 

Q Did you not take it that this American prisoner 
was going to be killed unlawfully? 

C/PTAIN KURT/UG TT : I object to that. That is up 
to the Prosecution to prove that this prisoner was being 
killed unlawfully, 

LIEUTENANT BLOODWORTH: He stated that his con¬ 
science was bothering him. 

C/PTAIN MURTAUGH: That doesn't make it unlawful 
because his conscience was bothering him. 

GENERAL McCUNNIFF: Subject to objection by the 
Commission, the motion of the Defense is sustained. 
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Q Did you know of anything that this American 
Officer had done to Justify being killed? 

A I believe the reason was that he attempted to 
escape. 

Q Do you know personally of any attempt that he 
made to escape? 

A I do not know of it personally. I received re¬ 
ports from the soldiers. 

Q What soldiers? 

A I recollect that after the soldiers were through 

from their duties at the guardhouse, they returned and 
told me. 

Q You stated that you, Kawachi, the American officer 

and some non-commissioned officer went to the scene of 
the execution; is that correct? 

A Yes. 

0 That was according to the orders of Major Nakajima? 
A Yes. 

Q And the orders that Major Nakajima gave to you were 
for you to kill the American prisoner? Is that right? 

A He did not order me to kill the prisoner. 

Q Did he order you to have him killed? 

A Yes, I was ordered to have the non-commissioned 

officers kill the prisoner. 

q He gave you the instructions and you were to be 
in charge; is that correct? 

LIEUTENANT STEINHETZ: I object to that question; 

I wish the Prosecution would ask a single question in- 
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stead of a double question. 

LIEUTENANT BLOOD^ORTH: Strike that out. 

Q (By Lieutenant Bloodworth) You were to be in 
charge of the execution, is that correct? 

A What do you mean by "in charge?" 

Q Supervise. 

A Yes. 

Q Now, when you arrived at the scene of the execu¬ 
tion, that is the first time that you saw Lieutenant 
Nakamura, is that correct? 
f Yes. 

0 At that time you did not know Why he was there; 
is that correct? 

A He was the officer of the day and he was there to 
supervise the men from the guardhouse. 

Q As far as you know, Major Nakajima didn't give him 
any orders on this execution; is that correct? 

A I do not know. 

Q When you arrived at the scene of the execution 

you started talking to the fmerican aviator through 

Kawachi; is that correct? 

A Yes. 

Q You didn't say anything to Lieutenant Nakamura, 

did you? 

A I was quite aways away from Lieutenant Nakamura and 
I do not remember. 

Q You read Kawachi's confession when it was intro¬ 
duced into the court, did you not? 

A I have not read it. 
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CAPTAIN FURNESS: What I said in open court was 
that it was read to him; the confession is in English, 
he doesn't read English. 

Q (By Lieutenant Bloodworth) I see. Was it read to 
you in Japanese? 

A Yes. 

Q In that statement it said, the first question 

that Lieutenant Goto asked: "Do you understand by this 
time what is going to happen to you?" Is that statement 
correct? 

A I asked that "You probably know the reason that 
you are here, do you not?" 

Q The statement says that the Captain's answer was, 
"No," is that correct? 

A Yes. 

o The statement says that Lieutenant Goto told him 

through me that he, the Captain, was going to be executed; 
is that correct? 

GENERAL McCUNNIFF: Lieutenant, the Commission does 
not quite see the point. It is practically repetition, 
so far as we can see. 

LIEUTENANT BLOODWORTH: If it please the Commission, 
the witness varies in one fundamental. This witness 
has made the statement that he did not bayonet or give 
the order for the bayoneting of the aviator. I want to 
find out just how much of this statement he agrees with. 

LIEUTENANT ^TOSTON: If it please the Commission, I 
believe, on direct examination, that the gist of this wit- 
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ness's testimony, as far as the conversation, is 
practically the same as in the confession. If the 
Prosecution desires to ask him about that one point, 

I suggest he get right to that point. 

LIEUTENANT BLOODWORTH: The gist is not the same 
because he said Nakamura came over and took the aviator 
and gave the order to bayonet him. The gist of Kawachi's 
strtement Is that Goto gave that order. I would like 
to ask that question. 

LIEUTENANT WESTON: If it please the Commission, 
that is what the Defense is suggesting; that he ask 
that question direct and not go Into all that repetition. 

GENERAL McCUNNIFF: will you arrive at your point 
directly? 

LIEUTENANT BLOODWORTH: The statement says, "Lieu¬ 
tenant Goto asked Captain Burg in what way he wished to 
be killed";is that correct? 

A That is incorrect, 

Q What did you say? 

A when he was about to be blindfolded, Captain 
Burg said that he did not want it, so I asked him, 

"Why?" 

Q What did Captain Burg say? 

A I recall his answer to be, "It does not matter." 

Q Captain Burg was tied — strike that out. The 
soldiers failed to strike Captain Burg with a bayonet 
when they attempted the first time; is that correct? 

/. Yes. 

Q Then you ordered the soldiers to surround him 








and strike him all at once; all three strike him at 
once? Is that correct? 

A I did not order that done. 

Q Who did order it done? 

A Lieutenant Nakamura. Rather than to bayonet, he 
Just said to start or begin. 

Q You watched the execution; is that correct? 

A Do you mean I saw it from a position which was 
around 7 or 8 meters away from the interpreter? 

Q What did you do after the American aviator 
was executed? 

/ I did not do anything. 

Q Where did you go? 

A I stayed at the same place and watched. 

Q After you left the scene of the execution, where 
did you go? 

A After reporting to the senior /djutant I went home. 
Q Did lieutenant Nakamura leave the scene of the 
execution with you? 

A I believe Lieutenant Nakamura left later. 

Q '"hen you went back to see Major Nakajima, where 
was hot 

A I believe he was in the rear of the quarters. 

Q u'hat did you tell Major Nakajima? 

A I had just returned. 

Q Did you tell him that the American officer had 
been executed? 

A I Just returned from the scene of execution. 

Q Did you tell him that the American officer had 










been executed? 

A Ye?, I did. 

Q "Where is Lieutenant Nakamura now? 

A He is not here. 

Q Do you know where he is? 

A No, I don't. 

Q You know that he was killed in the second bombing 
of Basco, don't you? 

A Yes, 1 do. 

Q Did Major Kamemoto ever tell you not to tell 

about the execution of the American aviator? 

A No. 

Q Did anybody ever tell you not to tell about the 
execution cf the American aviator? 

A I heard a rumor to that effect. 

Q Who told you that rumor? 

A Lieutenant Murakami. 

Q What was Lieutenant Murakami's position in the 
6lst Independent *ixed Brigade? 

A He was in charge of distribution of orders. 

Q Did Murakami say — did 1st Lieutenant Mulrakami 

say that the three American aviators were executed 
because one of them tried to escape and that the 
officer who was in charge of that execution was supposed 
to be dead during the second bombing of Basco? 

CAPTAIN FURNESS: Are you reading from an 
Exhibit? 

LIEUTEN/NT BLOODWORTHs No. Strike that question 

out. 
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CAPTAIN FORNESS: I am trying to find out what the 
purpose of this questioning is on that, Lieutenant — 

LIEUTENANT BLOODWORTH: Strike that out. 

Q (By Lieutenant Bloodworth) Did you hear in this 
rumor from 1st Lieutenant Murakami that the officer who 
killed the American aviator was supposed to be dead in 
the second bombing of Basco? 

C/PT/IN FURNESS: Could I ask which officer you 
are referring to.when you say "who was killed?” There 
were three killed. I don't see where we are getting 
anywhere. 

LIEUTENANT BLOODWORTH: 1st Lieutenant Nakamura. 

CAPTAIN FURNESS: There were three American aviators 
killed. 

LIEUTENANT STEINMETZ: That question has "aviators" ■ 
there was only one. 

CAPTAIN FURNESS: Why don't you rephrase it again. 

LIEUTENANT BLOODWORTH: Will the reporter read 
the question, please. 

(Whereupon the question was read by the Reporter^ 

LIEUTENANT BLOODWORTH: Strike the question out. 

Q vBy Lieutenant Bloodworth) Did 1st Lieutenant 
Murakami tell you that the Japanese officer who was to 
have killed the American aviator, 1st Lieutenant Nakamura? 

CAPTAIN FURNESS: I confess I don’t understand the 
question at all. The American aviators were already 
killed and you seem to be putting it in the future. 

COLONEL STICKNEY: I would like to ask what you 
mean by "striking out." Do you mean you withdraw the 








question? 

LIEUTENANT BLOODWCRTH: Withdraw the question 
and strike it from the record. 

GENERAL McCUNNIFF: He has -that permission. 

Q (By Lieutenant Bloodworth) Vhen did you decide 
to tell the facts that you have told in your testimony 
today? 

LIEUTENANT WESTON: If the Commission please, 

I think this question would be very misleading tp the 
witness. He won't know from that question whether he 
decided he wanted to testify or what. If the Prosecu¬ 
tion insists upon asking the witness if he is telling 
the truth, why doesn't he ask him? 

LIEUTENANT BLOODWORTHs I have a reason for this 
question, if your Honor please, and I think it will come 
out if you permit me to ask it. 

GENERAL McCUNNIFFs The question will be answered. 

CAPTAIN FURNESS: If the question is put that way, 
he will state when he decided to testify. I don't think 
that is competent. If he refused to testify, you couldn't 
comment on it, therefore, I don't see how you could bring 
it out. It isn't of any importance that I can see. 

LIEUTENANT BLOODWORTH: Expunge the question from 
the record. 

COLONEL STICKNEY: I object to this system of 
expunging everything from the record, when a question 
is asked, perhaps it has influence on the Commission. 

It should stay in the record so- the reviewing officers 
can see everything that has been said. It should stay 








in the record so the reviewing officers may review 
it as it may unconsciously affect the opinion of 
members of the Commission, There have been a great 
many questions asked and expunged from the record and 
a lot of time taken up. I believe it all belongs in 
the record. 

CAPT/IN FURNESS:. I don't think it has been 
taken out of the record. 

GENERAL McCUNNIFF: When the words "strike out" 
are used, the questions and answers appear in the 
record. When the word "expunge" is used, it is 
stricken from the record. 

LIEUTENANT BLOODWORTH: Do you wish the questions 
to stay in the record? 

COLONEL STICKNEY: I think they should. 

GENERAL McCUNNIFF: Say "strike out" instead of 
"expunge." That will be the solution. 

Q '.-id anyone ever question you before this day 
about this case? 

A Do you mean here? 

Q !To, at Luzon Prisoner of War Camp No. 1. 

A Yes. 

0 Was that Captain Jenkins, an American officer, 
who questioned you at that time? 

A I do not remember his name. 

0 Was another 1st Lieutenant, an American officer, 

with this Captain that talked to you? 

A He was not there. 






Q Was there an American Captain who talked to 
you on October 28th, 194-5 at Luzon Prisoner of " T ar 
Camp No. 1? 

CAPTAIN FURNESS: Are you going to produce these 
officers to testify? 

LIEUTENANT BLOODWORTH: That is correct. 

A (By the witness) /s I have stated before, I do 
not remember the date. 

Q Did he talk to you? 

A Yes,he did. 

Q At that time did you tell him, this /merican 
officer, that each American was given to a different 
unit of the 6lst Independent Mixed Brigade; and each 
unit was given orders from the staff of General 
Tajima to kill the Americans? 

CAPTAIN ITJRTAUGH: I object to that question, 

Sir. If the Prosecution means by that "Did every 
member of the staff give those orders to anybody," 

I think he should so state, or if he means that"one 
member of the staff," he should so state so that the 
witness will- have an idea of what he is driving at. 

LIEUTENANT BLOODWORTH: If your Honor please, I 
am asking merely if he made that statement, "yes" or 
"no." I have several more to ask. 

GENERAL McCUNNIFF: The question will be answered. 
A (By the witness) I did not make such a statement. 

Q At that time did you make a further statement say¬ 

ing, "Major Kamemoto was on the staff and I heard he 
gave the orders because he said General Tajima said so"? 
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CAPTAIN FURNESS: Are you asking these questions 
to impeach the witness or are you trying to prove any¬ 
thing affirmative against anyone, or that the witness 
wasn't there? 

LIEUTENANT BLOODWORTH: I am trying to prove that 
he made prior inconsistent statements to the statements 
that he made on the stand today. 

I am trying to impeach the witness. 

GENERAL McCUNNIFF: The Commission will take a 
ten-minute recess. 

(Short recess) 

GENERAL McCUNNIFF: The Commission will come to 

order. 

LIEUTENANT BLOODWORTH: (To Interpreter) Remind 
the witness that he is still under oath. 

(Whereupon the witness was reminded that he was 
still under oath by the official court Interpreter.) 

LIEUTENANT BLOODWORTH: (To Reporter) Will you 
repeat the last question? 

(^'hereupon the last question was read by the 
Reporter.) 

A (By the witness) What order do you mean? 

Q I am asking if he made that statement. 

INTERPRETER: The witness wants to know if it 
was the order concerning the prisoners. 

CAPTAIN FURNESS: I think it may be so long since 
the recess that he has forgotten that you are asking 
him questions about a former statement. 
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LIEUTEN/NT BLOODWORTH: (To Interpreter) Will 
you inform him — ask him if he made this statement 
to the American Captain who was talking to him at 
Luzon Prisoner of War Camp No, 1, 

A (By the witness) I have not related anything 
in regard to prisoners. 

Q Did you make the statement at that time, as fol¬ 
lows: "Captain Nakamura is now dead from bombing; 

Major Akira Nakadhima and, I believe, Sakasegawa were 
in and were told to do the killings. I do not know all 
the rest," 

INTERPRETER: It is not possible to answer the 
question; I don't understand what you mean. 

LIEUTENANT WESTON: If it please the Commission, 
we request that the Prosecution,give a gist of. the 
ithtdinent’ so we wil1 know J ust whnt ls 6° in S on. I 
think if you want to bring this officer in and question 
his statements, it is all right with us. 

LIEUTENANT BLOODWORTH: If the Commission please, 

I don't know why he is confused. We are asking if he 
made this statement. We have it down here that he did 
and he can state whether he did or not. It is in direct 
conflict with his testimony here, and we are entitled 
to impeach on a prior inconsistent statement before 
this witness takes the stand. 

GENERAL McCUNNIFF: What seems to be the difficulty. 
Can not that statement be translated? 

LIEUTENANT BLOODWORTH: J don't understand what 
the difficulty is. 
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INTERPRETER: The phrase, "Wherein", I don't 
know what it means in English. 

CAPTAIN FURNESS: I don't know either. 

GENERAL McCUNNIFF: Can you rephrase the question, 
Lieutenant, and bring out the seme gist. I admit that 
that statement is a little bit confusing to my mind, too. 

INTERPRETER: We will assume that it means "who 
were present then." 

COLONEL STICKNEY: Try "who were present." 

LIEUTENANT WESTON: If it please the Commission, 
will the Prosecution show just what the witness was asked? 

LIEUTENANT BLOODWORTH: The answer wps, "I have no 
knowledge of making any statement like that." 

GENERAL McCUNNIFF: Will you repeat in English 
the question you asked the witness in Japanese? 

INTERPRETER: I asked him if Captain Nakamura, 

Major Nakajima and Sakasegawa — I asked him: "Captain 
Nakamura is now dead from bombing; Major Nakajima and 
I believe Sakasegawa were in and told to do the killing. 

I do not know the rest." 

LIEUTENANT STEINKETZ: I object to that. That is 
no question. 

LIEUTENANT BLOODWORTH: " r e expect to prove that he 
made that statement. 

COLONEL STICKNEY; What is the question asked; whether 
he made that statement or not? Was that your question? 

CAPTAIN FURNESS: I think the difficulty is that 
this witness, when he is asked a question, speaks in 






Japanese, it is translated into English and comes in 
this statement; it is now translated back into Japanese 
and through those three processes, it is probably very 
different from what he said in the first place# I don't 
know. 

GENERAL McCUNNIFF: There is that possibility. . 

LIEUTENANT BLOODWORTH: I am going to bring that 
out now. 

Q (By Lieutenant Bloodworth) ^’hat did you tell the 
American officer who questioned you at Luzon Prisoner of 
War Camp No. 1* about the killing of the aviators? 

CAPTAIN FURNESS: I object. He told him a lot 
of things; probably he got a long statement.* Is .he questioning 
him about this one thing or questioning him about his 
entire statement? 

LIEUTENANT BLOODWORTH: He made three statements 
and I asked him — I want to know what statement he did 
make. 

CAPTAIN FURNESS: Tell him about what? 

LIEUTENANT BLOODWORTH: '‘bout the killings of the 
American aviators. 

A (By the witness) I answered everything that was 
asked me. For instance, where I saw the prisoners, 
who they were investigated by and did I see each one 
at or go to the various battalions. 

Q At that time you denied any knowledge of the 
killing of the American officer; is that correct? 

A I told him that I thought they were executed. 






Q At that time you denied that you had any part in 
that execution; is that correct? 

A I did not hear such a question, 

0 Do you know of any trial being given this American 
officer before he was executed? 

A I do not know, 

Q Do you know anything about the killing of the 
Filipino civilians during May, June and July, 1945? 

A I do not know. 

Q Did you ever hear that any Filipino civilians 

were killed during May, June and July of 1945? 

A I heard that for the first time at the camp in 
August, 

Q What camp? 

A The Luzon Prisoner of War Camp No. 1* in Compound 
No. 6. 

Q Did you ever go in the prison house at Basco where 
the Filipinos were kept? 

A I have not. 

Q Did you ever go into the house of investigation in 

Basco where these Filipinos were investigated? 

A I do not know where they were investigated. 

Q Did you ever go in the prison house in Ivana where 

the Filipinos were held prisoners? 

A No. 

Q Then you mean to say that you do not know anything 

about any Filipino civilians being killed on Batan 
Island? 

CAPTAIN MURTAUGH: Sir, I object to that question 







on the ground that the witness testified that he 
learned of these killings of the Filipino civilians 
when he was down here at the Prisoner of ’’"ar Camp. 

Q (By lieutenant Bloodworth) Prior to your 
coming to Luzon Prisoner of War Camp No. 1. 

A I have heard that they were killed but I do 
not know distinctly. 

Q Did you hear that they were killed prior to 
coming to Luzon Prisoner of war Camp No. 1? 

CAPTAIN FURNESS: I think he might think that 
the prisoners were killed prior to coming to the Luzon 
No. 1, from that question. 

LIEUTENANT WESTON: Could you phrase it so he 
knows what you're talking about. Did you ask him 
"before he came to Prisoner of War Camp No. 1?" 

LIEUTENANT BLOODWORTH: I will rephrase the ques¬ 
tion. 

Q (By Lieutenant Bloodworth) Did you hear about 
any Filipino civilians being killed on Batan Island 
prior to your coming to Luzon Prisoner of war Camp 
No. 1? 

A I heard it as a rumor. 

Q Did you hear that there were any women among these 
Filipinos who were killed on Batan Island? 

A I do not know. 

Q When you talked to the American Captain at Luzon 
Prisoner of War Camp No. 1, did you tell him at that time 
that there were many people who were brought — more than 
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200 -- some of them women? 

LIEUTEN/NT STEINMETZ: I don't understand the 
meaning of your question? 

LIEUTEN/NT BLOODWORTHs I am sorry I can't ask 
it in any other way. 

LIEUTEN/NT STEINMETZ: You usedthe word "brought" — 
brought where, to where? 

LIEUTEN/NT BLOODWORTH: That is a statement that 
he made. 

CAPT/IN FURNESS: It is probably tied in with 
a lot of other statements in which it might make some 
sense, but now it doesn't make any sense. 

LIEUTEN/NT BLOODWORTH: If the Commission please, 
this is a statement that he made. There seems to be 
some difficulty in translating the exact statement that 
he made from English into Japanese. I will ask him if 
he made a general statement to that effect. 

CAPTAIN FURNESS: Our objection is that it wouid be 
difficult to translate that in any language, including 
English, that you read there. 

LIEUTENANT BLOODWORTH: That is what we have 
down here; I can't help it because it is down here 
that way. 

GENERAL McCUNNIFF: Can't you phrase the question 
in broader English the general idea of the statement 
that he made there? 

LIEUTEN/NT BLOODWORTH: That is what I am planning 
on doing without using the exact words. 










CAPTAIN FURNESS: I will agree with Lieutenant 
Bloodworth that that will effect his efforts to 
impeach the witness, but I doubt if that is his 
real intention in referring to these Affidavits which 
named so many other of the Accused. I ask, are they 
Affidavits? 

LIEUTENANT BLOODWORTH: These are statements 
that were given by him, unsworn statements, but it 
makes no difference. You can impeach on a prior, 
inconsistent statement. 

CAPTAIN FURNESS: I did not want to refer to 
them as Affidavits. 

LIEUTENANT BLOODWORTH: They are not Affidavits. 










LT. BLOODWORTH: Did you tell the American officer 
at Luzon Prisoner of War Camp #1 that a lot of women, maybe 
just some, were also killed? 

GENERAL McCUNNIFF: Lt. Bloodworth, I believe, if that is 
translated as you gave it in. short sentences at a time 
that he will understand it. 

LT. BLOODWORTH: Do you think that question is suf¬ 
ficient, sir, as I gave it then? 

GENEJAL MCCUNNIFF: I doubt it but we will try it. 

A What do you mean by ^ome*? 

Q I am asking if jdu made that statement. You are the one 
that said ’some*? 

CAPTAIN FURNESS: You can*t possibly quote him in 
Japanese and neither can anybody here because all we have 
is the English translation. I know it is very difficult for 
you. 

LT. BLOODWORTH: I realize fully well the difficulty, 
sir, and I think the commission should take that into cogni¬ 
zance In weighing this witness* testimony. However, I think 
this witness can state if he made a statement similar to 
that, 

LT. STEINMETZ: If you use some other word instead of 
•some* he will be able to answer. He doesn*t know the answer 
unless he knows exactly what it means. 

A There may have been a mistake because I told the in¬ 
vestigator that some women were investigated. 

Q At the time you received your orders from Major Nakashima 
to execute the American aviators, did you pick the non¬ 
commissioned officers right after that? 











A I transmitted the orders to the non-commissioned officers 
at the guardhouse because a non-commissioned officer 
and several soldiers were needed* 

Q What were the names of some of these non-commissioned 
officers? 

A Horiki who was incidentally a corporal. 

Q Do you know anyone else? 

A I know the name of one soldier but I do not want him 

to be introduced into a case like this. 

CAPTAIN FURNESS: Is the purpose of this to again impeach 
the witness or to investigate war criminals? 

LT BLOODV/ORTH: The purpose is to again impeach the 
witness. 

CAPTAIN FURNESS: Because I don*t see how you plan 
to call this man as a witness in this case. 

LT BLOODV/ORTH: If we can locate him. 

CAPTAIN FURNESS: To impeach him for what? 

LT BLOODV’ORTH: To find out about the orders given at 
that execution. His statement is certainly inconsistent 
with Kawachi's. 

A Also he said prior to this that the corporal had been 
there only a few days. 

LT BLOODV/ORTH: No further questions. 

RE-DIRECT EXAIIINATI ON by LT. STEINMETZ 
Q During the period of April, May, June and July 194-5> 
where were you stationed on the Island of Batan? 

A T was stationed at t position at the foot of the hills 
of the Irada Mountain. 

Q How far is that from Basco*2 
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A I believe it is about six kilometers towards the hills, 

Q How far is it from Ivana? 

A I believe it is about 15 to 16 kilometers, 

Q When you were interrogated by an American officer at 
Luzon Prisoner of War Camp No, 1, did you receive any 
promises fkom that officer? 

A He took me to a separate quarter and told me that 

if I told the truth he would return me to Japan quickly. He 
said also that lower ranking men and enlisted men are 
not guilty. He offered me cigarettes, I believed it 
concerned the Yamashlta case and I just talked slightly 
and did not answer all the questions which I was asked, 
right now. 

Q When you were interviewed by this officer, did he warn 
you that it was not necessary that you make any state¬ 
ments that might incriminate you? 

A I do not remember, 

Q Did he warn you that what you said at that time might 
be used against you? 

A He did not. 

LIEUTENANT STEINMETZ: No further-questions. 

RECROSS EXAMINATION BY CAPTAIN MURTAUGH 

Q Did you take part in any plan or plot to kill Filipino 
civilians'* 

A I did not. 

Q Did you hear that any of the other accused took part 
in a plan to kill Filipino civilians? 

A I have not heard, 

Q Did you hear that any of the other accused took part 
in a plan or plot to kill the American flyers? 
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A I have not. 

CAPTAIN MURTAUGH: No. further questions. 

LT. STEINMETZ: Do you wish re-cross examination? 

RECROSS EXAMINATION BY THE PROSECUTION 
Q (LT BLOODWORTH) Did you tell the American officer 

who came down to question you at Luzon Prisoner of War 

damp No. 1 the truth* 

A I answered to the test of my knowledge, I mean truthfully 

Q Was everthing that you told him when he questioned you 

that day the truth? 

A I saw the orders of the Sabtang suppression operation 
and I said that Captain Sakasefcawa was in charge of 
the investigation and I was also asked if I knew whether 
these prisoners were distributed to various units and 
to that I answer "Yes, 1 ’! have heard to that effect}" 
and beyond that I do not remember very much. 

Q Was everything that you told this American officer 

who questioned you at Luzon- Prisoner of War Camp No. 1 
in regard to the killing of the American aviators, true? 

A I did not talk about the execution of the flyers. 

CAPTAIN STOKIS: Does the Commission care to afck any 
questions? 

GENERAL MCCUNNIFF: Any further questions by the defense 
counsel? 

CAPTAIN FURNESS: It is still my understanding that 
these affidavits and statements should be used only for the 
impeachment of this witness* testimony. 

LT BLOODWORTH: That is correct. 

EXAMINATION BY GENERAL MCCUNNIFF 
Q What was the name of the officer of the day present at 
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the scene of the execution, 

A Lt, Nakamura. 

Q By what authority was Lt. Nakamura at the execution? 

A The officer of the day was in charge of supervision 
of the prisoners at the guardhouse. 

Q Was Lt. Nakamura at the guardhouse at the time you 
removed the prisoners? 

A He was not present but the non-commissioned officer 
came from the scene of execution and led ud to the 
scene of execution where Lt. Nakamura was present. 

Q Did you have any conversation with Lt. Nakamura at the 
scene of the execution? 

A The only conversation that did take place was that I 
was taking so long in my conversation there that he 
came and told me to hurry it up. 

Q You had been given the order to have the prisoner exe¬ 
cuted, is that correct? 

A The order came from the commander down through the senior 
adjutant and then by way of me to the duty non-commissioned 
officer. 
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GENERAL MCCUNNIFF: Did Lt. Nakamura take any part in the 
execution other than telling you to hurry it up? 

A. Aside from telling us to hurry it up, he gave the order 
to start and also sent a private over during the con¬ 
versation. 

GENERAL MCCUNNIFF: Hoy; did it happen that he took 
over your responsibility? 

A. I uent v;ith the responsibility, but since the conver¬ 
sation took too long and it was getting late, Lt. 

Nakamura sent a private over and said to hurry it up. 
COLONEL STICKNEY: Was Karachi a Japanese soldier? 

A. No. 

COLONEL STICKNEY: Was he required to obey your order? 

A. He v;as there as an interpreter and I gave him the orders. 

COLONEL STICKNEY: v, as he required to obey them? 

A. As he was a civilian attached to the Army I believe 
he was required to obey similer to Army men. 

COLONEL STICKNEY: Did Lt. Fujiyama occupy the same 
position at Battalion Headquarters that Major Nakashima 
occupied at Brigade? 

A. There are some differences but it is similar. 

COLONEL STICKNEY: ' as Fujiyama the Senior Adjutant 

and in charge of the administrative department at his 
battalion? 

A. There is no administration section at the Battalion 
Headquarters. 

COLONEL STICKNEY: Did he have charge of the guards 
there? 

A. No. 
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COLONEL STICKNEY: V'ill you state why your conscience 
bothered you on the day of the killing of the American 
officer? 

A I had never been to such a place and I hated to go to 
such a place, 

COLONEL STICKNEY: You have stated that before leaving 
the guardhouse you could not tell the prisoner of war 
of his coming execution. What is your reason for that? 

A I felt that it was improper to say this to him and I 
wanted him to be happy a little longer and this was 
what I felt within me. 

COLONEL STICKNEY: When you spoke to him, did you 
suggest that he should have committed suicide? 

A After telling him that *you probably know why you are 
here', I told him that a Japanese prisoner usually 
takes his own life, 

COLONEL STICKNEY: Did your supervision of his execution 
include the issuing of orders by you and the making 
of arrangements by you? 

A I was particularly sent to the scene of the execution 
to ask the prisoner questions through the interpreter. 
COLONEL STICKNEY: Did you tell the soldiers, your 
soldiers the time, place, manner of execution and the 
duties of each? 

A I transmitted the detailed instructions which I received 
exactly to the non-commissioned officer at the guardhouse. 
COLONEL STICKNEY: On the day of the execution, where 
did you first see Lt. Nakamura? 
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A At the scene of execution. 

COLONEL STICKNEY: From whom did he get his orders from 
you or from the non-commissioned officer at the guardhouse! 

A I believe the non-commissioned officer at the guardhouse 
reported to Lt. Nakamura and then I believe Lt. Nakamura 
went to the scene of the execution. 

COL; NEL STICKNEY: 7/hat did Lt. Nakamura mean when he 
told the soldiers to surround the American captain and 
to begin? 

A He meant it to hurry it up. 

RECROSS EXAMINATION BY CAPT IIURTAUGH 

Q Who was in charge of the guards who bayoneted the 
American flyer? 

A What do you mean by 'in charge'? 

Q Strike out that question. Were you or Lt. Nakamura 
in charge of the guards who bayoneted the flyer? 

A They were men from my unit but they v/ere under the 
officer of the day, Lt. Nakamura. 

COLONEL STICKNEY: Did you select these men? 

A I did not select them; I just transmitted the orders 
to the non-commissioned officer at the guardhouse. 

COLONEL STICKNEY: Did the non-commissioned officer 
select them? 

A Yes. 

RE-CP.OSS‘ EXAMINATION BY LT. BLOODWORTH 

Q You stated that you talked to the American aviator 
through Karachi, is that correct: 

A Is this at the scene of the execution? 

Q At the scene of the execution? 
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A Yes. 

Q Did anyone else at the scene of the execution except 
you talk to the American aviator through Kawachi? 

A No. 

Q Did Lt. Nakamura say anything to the American aviator 
through Kawachi? 

A At.the last, when we tried to blindfold the aviator, Lt. 

Q Nakamura cane close and asked us how it was coming along, 

and I seem to r emember his asking the aviator too the 
same question. 

Q Did he ask this aviator through Kawachi the interpreter? 

A I do not remember very V7ell. 

Q You didn't even know Lt. Nakamura was going to be out 
at the scene of the execution, did you? 

A Until I reached there, I did not know he would be there^ 

Q Who else at the scene of the execution saw Lt. Nakamura? 

CAPTAIN FURNESS: I object. 

GENERAL MCCUNNIFF: I think the question can be rephrased 
and get the same answer. 

LT. BL00DW0RTH: I don't see what is wrong with the 
question? 

CAPTAIN FURNESS: V r ho else saw him there? 

GENERAL MCCUNNIFF: The witness testified a certain 
group of individuals were there. 

LT. BLOODFORTH: Strike that question out. 

Q Did Kawachi see Lt. Nakamura there? 

LT. STEINMETZ: I object to that question. I don't see 
how the witness can know whether Kawachi saw Lt. Nakamura, 
GENERAL MCCUNNIFF: Objection sustained. 
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LT. BLOODWORTH: No further questions. 

GENERAL MCCUNNIFF: Witness excused. 

The court will adjourn until 8:30 tomorrow morning. 
(TTiereupon at 1610 hours, 7 January, 194-6 the trial was 
adjourned until 0830 hours 8 January, 1946. 
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Pursuant to adjournment, the Commission convened 
at O83O hours, 8 January 1946, at Court No. 2A, High 
Commissioner's Residence, Manila, P.I. 

GENERAL McCUNNIFF: The Commission will come to 
order and proceed with the case in hearing. 

CAPTAIN STOKES: Sir, all the members of the Com¬ 
mission are present, with the exception of Colonel Henry 
W. Holt, together with the Prosecution Staff, the Accused 
and their Counsel. 

LIEUTENANT STEINMETZ: Lieutenant Goto was excused 
at the end of yesterday's session. The Defense calls 
as its next witness, 1st Lieutenant Nagata. 

1ST LIEUTENANT KIYOSHI NAGATA 
called as a witness in his own behalf, being first duly 
sworn, was examined and testified as follows through the 
official court Interpreter. 

LIEUTENANT STEINMETZ: The rights of the Accused, 
that he nay remain silent, make an unsworn statement, 
or take the stand as a witness in his own behalf, have 
been explained to him and he has elected to take the 
stand as a witness. Will that be translated, please. 

(7/hereupon the above statement was translated 
to the *ccused by the official court Interpreter.) 

LIEUTENANT STEINMETZ: Will the record show that 
such translation was made? 

DIRECT EXAMINATION 

Q (By Lieutenant Steinmetz) State your name. 











A Kiyoshi Nagata. 

Q How old are you? 

A 23 years old, 

Q What Is your nationality? 

A Japanese. 

Q /re you one of the r ccused in this case? 

A Yes. 

Q In November 194-4- were you a member of the Imperial 
Japanese Army? 

A Yes. 

Q To what Japanese army unit were you assigned? 

A I was in the 302nd Independent Infantry Bat¬ 

talion. 

Q Was the 302nd Battalion part of the 6lst Inde¬ 
pendent 1,'ixed Brigade? 

A Yes. 

Q Who was commanding the 6lst Brigade at that time? 

A Lieutenant General Tajima. 

Q Who was the commanding officer of the 302nd Bat¬ 
talion at that tine? 
r Lieutenant Colonel Yokoyama. 

Q Where were you stationed with the 302nd Battalion 
in November of 1944? 

A I was stationed at Diptan at Basco. 

Q On Batan Island? 

A Yes. 

q To what position were you assigned in the 302nd 
Battalion? 
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A I was in the medics. 

Q Were you a medical officer in the 302nd? 

A Yes. 

Q Were you the only medical officer assigned 

to the 302nd Battalion? 

A No, there were three altogether. 

Q Did you hold a degree comparable to a doctor of 

medicine? 

A Yes. 

Q Where did you receive your medical education? 

A In Taiwan, Formosa. 

Q At what school? 

A /t the Taihoku Medical Specialists School. 

Q Did you graduate from such school - with a degree 
entitling you to practice medicine? 

A Yes. 

0 In November of 1944 did you see any 'merican 
aviators on Batan Island? 

A Yes. 

Q Did you attend the execution of one of these 
aviators? 

A Yes. 

Q Was this aviator an officer? 

A I do not know. 

Q Please describe this aviator for the Commission. 

A I do not remember very distinctly, but I remember 
he was not too tall. 

Q Do you know his name? 

A I do not know. 
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Q In the latter part of November 1944, did Lieutenant 
Colonel Yokoyama call a meeting of officers in the 302nd 
Battalion to speak about the execution of this aviator? 

A Yes. 

LIEUTEN/NT STEINMETZ: May I inform the Commission 
at this time that this Accused does stutter and when he 
does tell a story the interpreters may have a bit of 
difficulty in translating. 

Q (By Lieutenant Steinmetz) Please tell the Commis¬ 

sion what happened at that meeting called by Colonel 
Yokoyama• 

A The time was, I believe, around November 20th to 
29th, 1944. All officers usually assembled once a week. 
At such a meeting, Lieutenant Colonel Yokoyama, the 
Battalion commander, said that it has come to such a 
state that the American aviator must be executed. All 
officers who were present at that meeting were told to 
assemble in front of the battalion headquarters that 
day at 1:00 P.M. That is all. 

Q Were you ordered by Lieutenant Colonel Yokoyama to 
be present at 1:00 P.M. to attend this execution? 

A Yes. 

Q Please tell the Commission what happened when you 
assembled that afternoon for the execution. 

A All officers were assembled and under the battalion 

commander went to the scene of execution. 
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Q Continue your story about what happened, 

A When the officers arrived at the scene of execu¬ 

tion they lined up in two ranks, and then the American 
prisoner was brought forth and executed. Afterwards 
the officers under Yokohama, as ordered, started and 
then departed. 

Q What did you do at the execution? 

A I lined up with all of the officers and I Just 

watched the execution. 

Q Did you have any special duties in regard to this 
execution? 

A No. 

Q By what means was the execution carried out? 

A The execution was carried out with a saber.. 

Q Were any other officers other than those from 
the 303id Battalion present at the execution? 

A No. 

Q Did you know at that time all the officers in the 
302nd Battalion? 

A Yes. 

0 Did you know Lieutenant Fujiyama, one of the 
accused, at that time? 

A Yes. 

Q ?'hat was his position in the Battalion? 

A He was a Battalion Adjutant. 

Q During the latter part of November, was Lieuten¬ 

ant Fujiyama ill? 

A Yes. 

Q What was the nature of his sickness? 


560 








A His sickness was cattarhic jaundice, 

Q At the time of the execution, was lieutenant 
Fujiyama sick with janndice? 

A Yes. 

Q Did you treat Lieutenant Fujiyama during his 

illness? 

A Yes, 

Q In your opinion as a medical officer, was Lieu¬ 

tenant Fujiyama at the time of the execution well 
enough to attend the execution? 

LIEUTENANT BLOODWORTH: Have you asked whether 
Lieutenant Fujiyama was present at the execution or 
not? 

LIEUTENANT STEINMETZs No, I didn't ask, I in¬ 
tended to. I will ask that. 

A No. 

Q (By Lieutenant Steinmetz) Did Lieutenant 

Fujiyama attend the meeting called by Lieutenant 
Yokoyaraa when he ordered the officers to attend the 
execution? 

A No, he was not. 

o 7/as Lieutenant Suzuki,one of the accused, in this 
case present at the execution? 

A Lieutenant Suzuki arrived running about the time 
that we were saluting after the execution was over. 
q Was the American aviator already dead when Lieu¬ 

tenant Suzuki arrived? 

A Yes, he was dead and he was also buried. That 
was when we were saluting the grave of the prisoner. 
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Q Do you know why Lieutenant Suzuki arrived after 
the execution and burial? 

A On the way home Lieutenant Suzuki said that he 
had been with Captain Sakasegawa at the Brigade. That 
is the reason why he was late. 








Q Do you know what Lt, Suzuki—or did he tell you what 
he and Captain Sakasegawa had been dollig? 

f No, he did not. 

Q Was Captain Sakasegawa present at the execution? 

A No, he was not. 

Q Was Captain Sakasegawa present at the meeting where 
Lt. Colonel Yokoyama ordered the 302nd battalion 
officers to attend the execution? 

A He was not. 

Q Was Captain Sakasegawa a member of the 302nd battalion? 

A He was never seen around the 302nd battalion because 

he was serving with the Brigade Headquarters. 

Q Did you ever attend the execution of any other 
American aviators*' 

A No. 

Q Do you know where Captain Sakasegawa was at the 
time of the execution? 

A I believe he was at the headquarters. 

Q Did you hear why this American aviator whose 

execution you witnessed was killed? 

A Quite a while later I heard that the reason was 
that he tried to escape. 

Q Where in relation to Basco was the location of the 
scene of execution? 

A It is about 6 or 7 kilometers north of Basco. 

Q Describe the terrain at the scene of execution. 

A The scene of execution—the grass was from ten to 

20 centimeters tall and on one side was a deep ravine 
and on the opoosite side was a big forest. The 
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terrain was generally sloppy. 

Q Was the American aviator dead before being burled? 

A Yes. 

Q If you had refused to attend this execution as you 

were ordered by Lt. Colonel Yokoyama, what punishment 
could have been given to you for such refusal? 

A In war time I have heard that opposing a command 
would warrant a death sentence or imprisonment. 

Q Did you consider this order from Lt. Colonel Yokoyama, 
your commanding officer, as a direct order? 

A Yes. 

Q What was the condition of discipline within the 

6lst Brigade at that time'!' 

A It was very strict. 

Q Did you ever hear of any examples in the 6lst 

Brigade of an officer refusing to obey a direct 
order of his superior officer? 

A No. 

LT STEINMETZ: No further questions. 

CROSS EXAMINATION BY LT. WESTON 

Q Were any of the other thirteen accused in this 
case present at this execution? 

A No. 

Q Could any of the other thirteen accused have been 

present and you not have seen them? , 

A I believe not. 

Q Was the American aviator shot? 

A He was killed by the sword. It is said that that is 
the best form of execution in Japan. 

q Do you mean by that that the sword is the most 
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honorable method of execution? 


A I believe so. 

Q After the American was dragged to the grave, did 
anyone fire any shots into his body? 

A No. 

CROSS EXAMINATION BY CAPTAIN MURTAUGH 
Q Were any of the Japanese soldiers present at the 
execution able to speak English? 

A Yes. 

Q who? 

A Second Lt. Taira. 

0 Did he act as interpreter? 

A Yes. 

CAPT/IN FURNESS: As counsel for General - T w giwi , 
iu ww acting under his instruction No questions* 

CROSS EXAMINATION BY LT. BL00DW0RTH 
Q When did you first come to Batan Island? 

A On /pril 20, 1944. 

Q Were you immediately placed in Battalion 302? 

A When I first arrived there, there was no 302 

battalion. 

Q When were you first placed in Battalion 302? 

A I don*t remember clearly, but I believe it was in 

June. 

Q Of what year? 

A In 1944. 

Q w a s Colonel Yokoyama in charge of Battalion 302 at 

that time? 

A Yes. 
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Q How long did Colonel Yokoyama remain in charge of 
Battalion 302? 

A About one year. 

Q Was It about the first of April, 19*5 when he left 

the battalion? 

A I believe it was the first of May when he left the 
battalion, 

Q When Colonel Yokoyama left Battalion 302, where 
did he go? 

A He went to the Brigade Headquarters, 

Q Where was this Brigade Headquarters located? 

A When is that* 5 

Q About the first of May, 1945. 

A It was at the Irada Mountain. 

Q Where is Irada Mountain located? 

CAPTAIN FURNESS: To clear that up, may I suggest 
that you show him a map and ask him if that is this 
mountain? 

LT BL00DW0RTH: I think I 1 11 try and clear it my way. 
CAPT/IN FURNESS: I was just trying to help the 
Commission. 

A It Is in the northern part of Batanes Island, 

Q How far from Basco? 

A It Is about 4 kilometers in a straight line. 

Q What was Colonel Yokoyama doing in the mountains 

at that time? 

A I do not know, 

Q Did Lt. Fujiyama go to the mountains with him? 

A Lt. Fujiyama remained at the battalion. 

Q At the time that Colonel Yokoyama left the 302 
Battalion, who took over that battalion ? 
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A Captain Sakasegawa. 

Q When did Colonel Yokoyama leave the Island of Batan? 

A I believe it was in July of 194-5« 

Q From April until July 19*5* did he ever retake 

command of Battalion 302? 

A Colonel Yokoyama was the battalion commander up to 
May 1st, 1945. 

Q After he left Battalion 302, did he ever retake 
command while he was on Baton Island' 

A No. 

Q Did you onpose the killing of these fmerican aviators? 

A As it was orders, I had no alternative. 

Q Did you ever talks to Colonel Yokoyama about these 
American aviators? 

A No. 

Q Do you know that Colonel Yokoyama opposed the 
killing of these American aviators? 

A Who did he oppose to? 

Q Lt^lfapima? 

A I have heard about it later. 

Q What did you hear about it? 

A Just the fact that he had made an opposition. 

Q Colonel Yokoyama wanted these Tmerican prisoners 

treated as prisoners of war, didn’t he? 

A I do not know anything about it. 

Q Could the reason that Colonel Yokoyama left 

Battalion 302 be that he opposed the killing of the 
American aviators? 

CAPTAIN FURNESS: I object; you lay no basis of any 

knowledge on the part of this witness. 










LIEUTENANT BLOODWORTH: He stated that he heard 
that Colonel Yokoyama opposed the killing.. 

CAPTAIN FURNESS: But you have laid no basis 
of any knowledge on the part of the witness. 

LIEUTENANT BLOODWORTH: I am asking him a direct 
question. 

CAPTAIN FURNESS: Okay, go ahead. 

LIEUTENANT BLOODWORTH: '•trike that out. 

CAPTAIN FURNESF: I point out that there could 
have been any number of reasons why that took place. 

Q (By Lieutenant Bloodworth) Did you hear that 
Colonel Yokoyama didn't get along with General Tajima 
because of these executions? 

A I am only a medical officer; I do not know any¬ 
thing about the internal affairs at the headquarters 
nor the relations between superior officers. 

Q When you heard about this incident, did you hear 
that Lieutenant Tajima reprimanded Lieutenant Colonel 
Yokoyama in delaying the execution? 

CAPTAIN FURNESS: Will you fix the time of the 
execution? 

LIEUTENANT BLOODWORTH: He has already testified 
that he heard that Colonel Yokoyama opposed the killing. 

CAPTAIN FURNESS: You mean when he heard of the 
reprimand? 

LIEUTENANT BLOODWORTH: That is right. 

CAPTAIN FURNESS: I doubt that and I also doubt 
if the witness can tell you. 
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LIEUTENANT BLOODWORTHs (To Reporter) Will 
you repeat the question so that we can see whether 
the witness understands it? 

(Whereupon the last question was read by the 
Reporter and translated to the witness by the official 
court Interpreter.) 

/, (By the Witness) I do not know. 
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Q How long did you go to medical school? 

A Four years, 

r Did you ever practice medicine? 

A Yes. 

Q Where did you practice medicine? 

A In the army. 

0 Did you ever practice medicine in Formosa or 
in Japan' in civilian life* 5 

A I entered the army within a half month after I 
graduated from medical school, but since my older 
brother had a medical practice, I was able to serve 
about ten days in the office, 

Q How many times did you visit Lieutenant Fujiyama 

while he was sick? 

A Captain Namikawa, a medical Captain, and myself, 
alternately visited him every day. 

Q Over how long a period did you visit him? 

/ The approximate period was from the middle of 

November to the middle of December. 

Q 7/as Lieutenant Fujiyama in bed all of that time? 

A What do you mean by "this period?" 

Q From the middle of November to the middle of 
December. 

A Yes. 

Q Then he never went to the office or out of the 

house during that period; is that correct? 

A He might have in the early part of November but, 
after I started visiting him, he was always in bed. 
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Q Can you give the date that you started visiting 
him, exactly? 

** I do not remember. 

Q Was the date that you started visiting him about 
the middle of November, 1944? 

A Yes. 

Q Was the date that you paid your last visit about 
the middle of December, 1944? 

A Yes. 

0 Then, during that period that I have just stated, 

he did not get out of the house? 

A I believe not. 

Q what are the symptoms of jaundice? 

(Interpreter puzzled.) 

GENERAL McCUNNIFF: We will take a ten-minute 
recess. 

(Short recess) 

GENEE/L McCUNNIFF: The Commission will come to 

order. 

(Whereupon the witness was reminded he was 
still under oath by the official court interpreter.) 

LIEUTEN/NT BLOODWORTH: (To reporter) Will you 
read back the question? 

(Whereupon the question was read back by the 
reporter.) 

A (By the witness) The first sign is the loss of 
appetite and the body becomes tired. Then we gave a 
test which might be termed "reaction of the urine." 

Hr wflti tter turr ll,k inTj" 11 The bile becomes evident 
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in the urine and it becomes yellow and the white of 
the eye also turns yellow. The bile enters the blood 
stream and enters the kidneys and then it comes out 
in the urine. 

Q Do any marks or blotches appear on the body? 

A At the peak in direct jaundice, the whole body 

becomes yellow. 

Q Are there any blotches or marks that occur inside 
the mouth? 

A I don't remember. 

Q In the meeting with Colonel Yokoyama before the 
execution, will you state about how long that meeting 
lasted? 

A Where? 

Q Where did Colonel Yokoyama call this meeting of 

the officers on the day of the execution? 

A In front of the battalion headquarters. 

Q Was it in the open or inside a building? 

A Outside. 

o How long did the meeting last? 

A Do you mean the meeting? 

Q The meeting with Colonel Yokoyama — how long 

did it last? 

LIEUTENANT WESTON: If it please the Commission, 

I think the witness is a little confused. There was 
a meeting whereby he was ordered to be present. I 
think the witness is thinking he is being asked about 
this meeting. 
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LIEUTENANT BLOODWORTH: I am asking about the 
meeting — 

CAPTAIN FURNESS: I think the witness testified 
both the same day — 

LIEUTENANT BLOODWOTH: Let me question on.that. 

Q (By Lieutenant Bloodworth) The meeting that was 
in front of the battalion headquarters lasted — 

COLONEL STICKNEY: I think this is all con¬ 
fusing. I don't know of any meeting other than in 
front of the headquarters, but there was a regular 
weekly meeting followed by another. I think that 
would make it clearer. 

LIEUTENANT BLOODWORTH: I am going to question 
him when he answers this question on that. 

A (By the witness) Do you mean the meeting previous 
to lunch or the one where they met to go to the scene 
of the execution? 

Q How long did the meeting previous to lunch last? 

A The meeting started around 8:30 or 9:00 in the 

morning and lasted until noon within the battalion 
headquarters. 

Q Wes this the regular weekly meeting of the officers 
of the battalion? 

A Yes. 

Q At that time were you instructed to meet in front 

of the battalion headquarters at 1 o'clock? 
f Yes. 

Q Then that is the second meeting of the day that 

occurred at 1 o'clock; is that correct? 
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A Yes, 

Q Did Colonel Yokoyama tell you why the fraerican 
aviator was to be executed.at the meeting in the morn¬ 
ing? 

A No. 

Q But he did say that it had come to such a state 
that the American aviator must be executed; is that 
correct? 

A Yes. 

Q Did he say anything else besides that? 

A No. 

Q What was the rest of the meeting about? 

INTERPRETER: May we question the witness about 
a few of those military terms? 

GENERAL McCUNNIFF: No objection. 

(Whereupon the witness was questioned by the 
official court Interpreter.) 

A (By the witness) The meeting was to discuss 

local self-subsistence and methods to be employed 
in the event of enemy landings. 

Q Previous to this meeting had you heard that the 
other two American aviators had been killed? 

A No. 

Q Who was present at this meeting in the morning? 

A All the officers that were present at Diptan at 

that time were present. 

Q Was Lieutenant Suzuki present? 

A Yes. 

0 At this meeting in the morning did Colonel Yokoyama 
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order you during that meeting to attend the execution? 

A He ordered all the officers that were present at 

that meeting. 

n Did he say anything at that time about who was 
to kill the American aviator? 

A Yes. 

Q ’What did he say? 

A He ordered 2nd Lieutenant Taira to carry out the 

execution. 

Q If you had violated this order of lieutenant 
Colonel Yokoyama and had not gone to the execution, 
would you have been punished? 

A Yes. 

Q Was Lieutenant Suzuki punished for not attending 

the execution? 

A He was late but nevertheless he came. 

Q He missed the execution, did he not? 

A Yes. 

Q At the scene of the execution did any conversation 
take place between Colonel Yokoyama and the officers 
there? 

A No. 

Q Did Lieutenant Taira go to the scene of the execu¬ 

tion with the rest of the officers? 

A Yes. 

Q When you arrived at the scene, Lieutenant Taira 

just walked over and cut off the head of the American 
aviator; sliced the head off the American aviator; is 
that correct? 
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V*e marched down to the scene of the execution 
together. Lieutenant Taira and Lieutenant Colonel 
Yokoyama stepped out in front of the two ranks, then 
the execution was carried out. 
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Q And nothing was said between the officers and 
Colonel Yokoyama at that time? 

A I was not continuously watching Lieutenant 
Colonel Yokoyama and therefore he may have talked 
with one or two officers, but not to everyone. 

Q How long after you arrived did the execution 
take place? 

f After arriving I believe it was around 5 or 6 
minutes later. 

Q Did you see Lieutenant Oda place any ashes on 
the grave? 

A Is if'Ohta" or is it "Oda?" 

LIEUTENANT T "ESTON: I believe the name is "Ohta." 
A (By the witness) He was there. 

Q Did you see him place any ashes on the grave of 
the American right after the execution? 

A That is "Ohta" and not "Oda?" 

LIEUTENANT BLOODWORTH: Ask him if he saw Ohta? 
CAPT/IN FURNESS: It is awfully hard on the 
Reporter. 

A (By the witness) I do not remember exactly. 

Q Did you or did you not see Ohta place ashes 

on the grave of the American who was executed, the 

one we are talking about,"Ohta?" 

A I do not remember. 

LIEUTENANT BLOODWORTH: No further questions. 

REDIRECT EXAMINATION BY LIEUTENANT 
STEINMETZ 

Q If you had been ordered by an officer from Brigade 
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Headquarters to see him, to report to him at the time 
which you were to attend this execution, and because 
you were reporting to him and with him, you missed 
attending this execution, would you have been punished? 

A Naturally if I explained the reasons, I would not 
have received any punishment. 

Q Did Lieutenant ’'uzuki tell you that he had reported 
to and was with Captain °akasegawa, an officer from 
Brigade Headquarters, at the time of the execution? 

LIEUTENANT BLOODWORTH: We object to that question; 
the very same question has been asked before and answered. 

LIEUTEN/NT STEINMETZ: I withdraw the question. 

Q (By Lieutenant Steinmetz) I hand you a map of 
Batan Island and ask you to point out for the court where 
you were located on Batan Island during the months of 
April, May and June, 1945. 

A At the foothills of Mount Irada. 

Q Where you pointed on the map, is that location 
halfway between the summit of Mount Irada and the coast¬ 
line directly west of Mount Irada? 

A I was located around where that letter "A" is. 

0 Approximately one-third of the way to the coast¬ 

line west from the summit of Mount Irada. It may be 
noted on the record that the witness marked on this 
map his location at that time. 

GENERAL McCUNNIFF: Are you going to introduce 
that map as an Exhibit? 

CAPTAIN FURNESS: We might as well. 

LIEUTEN/NT STEINMETZ: We just had it pointed out 
for the benefit of the Commission. 
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CAPT/.IN FURNESS: Offer it as an Exhibit. 

LIEUTEN/NT STEINMETZ: Subject to objection, the 

Defense offers in evidence this map of Batan Island 

and Sabtang Island to be marked Defense Exhibit No. 1, 

GENERAI McCUNNIFF: It will be so received. 

(Whereupon Exhibit No. 1 
for the Defense for identi¬ 
fication was received in 
evidence.) 

LIEUTEN/NT STEINMETZ: No further questions. 

EXAMINATION BY THE COMMISSION 
GENERAL McCUNNIFF: Did you ever see the prisoner, 
the American aviator before the day of execution? 

A I saw him quite awhile previous to the day of exe¬ 
cution. 

GENERAL McCUNNIFF: Did you ever have occasion to 
treat him? 

A Yes. 

GENERAL McCUNNIFF: What did you treat him for? 

/ For acute inflammation of the intestines. 

GENERAL McCUNNIFF: How long was that prior to 
the date of execution’ 

A I believe it was more than half a month previous 
to the day of execution. 

GENERAL McCUNNIFF: Did you treat any other 
American prisoners? 

A No. 

GENERAL McCUNNIFF: Where was the American prisoner 

kept? Where was he confined? 

A I heard from the soldier that brought this prisoner 
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to the office that he was being kept in the guardhouse. 

GENER/L McCUNNIFF: You did not visit the 
prisoner in the guardhouse? 

A No, the prisoner was coming to the dispensary 
every day. 

GENER/L McCUNNIFF: Didn't you visit the prisoner 
at any time in the guardhouse? 

A No. 

GENER/L McCUNNIFF: Do you know who took the 
prisoner to the scene of execution? 

A I believe it was a soldier. 

GENERAL McCUNNIFF: Did you see the prisoner 
being taken to the scene of execution? 

/ No, I did not. 

GENER/L McCUNNIFF: I have no further questions. 

COLONEL WORTMAN: You stated that a high state 
of discipline existed in the 6lst Independent Mixed 
Brigade in November, 1944. If a high state of disci¬ 
pline did exist in the 6lst Independent Mixed Brigade, 
why were Lieutenant Colonel Yokoyama, Lieutenant Goto 
and Private Kawachi so opposed to carrying out orders 
of Lieutenant Tajiraa to execute the American aviator? 

A I am a medical officer of the 302nd Battalion 
and therefore I did not know anything concerning the 
other units. 

COLONEL WORTK/N: The- answer is not very clear 
but I think we best let it go at that. No further 
questions. 

COLONEL STICKNEY: When you came to Batan, what 
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was the Accused, Sakasegawa's position? 

A He was the Batan garrison unit leader. 

COLONEL STICKNEY: On the day of execution of 
which you have been speaking, what was his official 
position? 

A A few days after the Brigade arrived, he was 
transferred to the Brigade headquarters, so I don’t 
know what his position was. 

COLONEL STICKNEYs Did the Accused, Hirano, 
commander in the 302nd Battalion, attend the meeting 
of which you have spoken? 

A No, he was not there. 













COLONEL STICKNEY: Why was he absent? 

A ft that time he was at Ivana. 

COLONEL STICKNEY: Was his company at Ivana 
at that time? 

A One of his platoons was located in Ivana. 

COLONEL STICKNEY: Was his position with that 
platoon or with his company? 

A He was a company commander. 

COLONEL STICKNEY: Why was he in Ivana? 

A He was there to inspect the construction of posi¬ 
tions . 

COLONEL STICKNEY: Was the Accused, Sergeant 
Wakita, an interpreter with the 302nd Battalion, present 
at the execution? 

A I believe there were no enlisted men at the execu¬ 
tion. Nearly all of the men who were there were officers. 

COLONEL STICKNEY: How do you know that the American 
aviator was dead when he was placed in his grave? 

A It is a Japanese practice to cut the jugular vein 
and his was cut so he was dead. 

COLONEL STICKNEY: Did you examine his body? 

A No. 

COLONEL STICKNEY: When was his jugular vein cut? 

A At the very end. 

COLONEL STICKNEY: When did that take place? 

A I believe the prisoner was already dead. 

COLONEL STICKNEY: How long after the jugular vein 
was cut, was it before the prisoner was dead? 

A I was standing in the rear with the rest of the 
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officers, so I don't know. I believe he was dead. 

COLONEL STICKNEY: Following the cutting of a 
jugular vein, how long does it take before a man dies? 

A Less than a minute. 

COLONEL STICKNEY: Were all three Batan.medi¬ 
cal officers present at the execution? 

A One was at Ivana. 

COLONEL STICKNEY: Were two medical officers 
present at the execution? 

A Yes. 

COLONEL STICKNEY: What did you understand to be 
meant by the expression "Things were in such a state 
that the American aviator must be executed?" 

/ At that time I didn't know much about the prisoner, 
so I don't know. 

COLONEL STICKNEY: At that time was it explained 
by your commanding officer that all American prisoners 
were going to be killed? 

A No, there is no such thing. 

COLONEL STICKNEY: r re you a Formosan? 

A No. I am a Japanese. 

COLONEL STICKNEY: Did you feel right about the 
killing of this American prisoner of war at the time 
it occurred? 

A it that time I did not receive any reasons why 
the prisoner was being killed, so I did not know whether 
it was right or whether it was wrong. 

COLONEL STICKNEY: Do you consider that the reason 
given at the time that "things were in such a stpte" is 
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consistent with the rumor that the prisoner was 
killed because he had attempted to escape? 

A At the time the prisoner was being executed, I 
did not know the reason; however, much later I heard 
that it was because the prisoner tried to escape so 
I thought that was why. 

COLONEL STICKNEY: Was the prisoner whom you saw 
killed a thin man or a stout man? 

A I did not know much about the prisoner, but I 
remember that he was not very tall. 

COLONEL STICKNEY: About how old was he? 

A I believe he must have been around 19 or 20. 

GENERAL McCUNNIFF: We will take a ten-minute 
recess. 

(Short recess) 
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GENERAL MCCUNNIFF: The Commission will come to 
order. 

CAPTAIN STOKES: (To the interpreter) Will you 
remind the witness that he is still under oath. 

(Whereupon the interpreter reminded the witness 
that he was still under oath.) 

RE-CROSS EXAMINATION BY LT BLOODWORTH 
Q Did you ever hear of a trial for this American 
aviator that you saw killed? 

A I do not remember. 

Q Who ordered you to give medical treatment to the 
American prisoner? 

A No one ordered me, but a guard brought him to the 
Dispensary; so I treated him. 

Q How many officers would you say were present at 
the execution? 

A I believe there were between ten and twenty men. 

Q How many of these men were officers? 

A They were all officers. 

Q How many times did you see Lt. Taira strike the 
American aviator with the sword? 

A Three times. 

Q v, hat was done with the body after that? 

A He was buried. 

Q Right at that time? 

A Yes. 

Q Did you see the officer buried? 

A Yes. 

Q Did the officers present bury the body: 
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A The soldier that brought the prisoner buried the 
body. 

Q Then there was some enlisted men present, is that 
correct* 

A Yes, there were two. 

Q Was Captain Nanikawa, the other officer present at 
the scene of the execution? 

A Yes. 

Q How long did you stay at Mount Irada in 194-5? 

A From the early part of January 194-5 until the time 

of surrender. 

Q Was that whore Colonel Yokoyama was located at 
that tine; 

A Yes, in that vicinity. 

Q How far from where you were located was Colonel 
Yokoyama 0 

A Wasthatthe residence of Colonel Yokoyama when he 
was the battalion commander or after he left 
the battalion? 

q The same period we are talking about; explain that 
to him, 

A Which one? 

Q From January 194-5 until July first. 

A From January to May of 1945 Lt. Colonel Yokoyama*s 
quarters were about 200 to 300 meters away. But 
after that he went to the Brigade and he was about 
two or three kilometers away. 

Q What unit was located at that place? 

A The 302nd Battalion. 
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LT. BLOODVORTH: That is all. 

LT. STEINHETZ-. No further questions. 

EXAMINATION BY THE COMMISSION 

Q (by General MCCUNNIFF) Do you know why the officers 
were assembled to witness the execution? 

A I do not know. 

Q (Col. VORTMAN) How long did it take Lt. Taira to 
execute the American aviator* in actual minutes or 
seconds? 

A I believe it was about two or three minutes. 

Q Did either of the two medical officers at the 

execution of the American aviator declare him dead 
before he v;as put in the grave? 

A There were no orders from the battalion commander 
so nothing was said. 

Q How do you know the American aviator*s jugular vein 
was cut if you did not examine him? 

A That is because on the third tine Lt. Taira thrust 
him from the back of the neck. 

Q How do you know the American aviator was dead 
before he was put in his grave? 

A I have learned at school that a person cannot live 
longer than one minute after his jugular vein is 
cut; so I presumedhim to be dead. 

Q You have not testified yet that his jugular vein 

was actually cut. V/as his jugular vein cut or not? 

A That I do not know. 

Q Then arc you certain that the American aviator was 
dead when he was put in his grave? 
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A The soldier that buried the body said so, 

Q Just one other question. Was Lt. Hirano present 
at the execution? 

A No. 

Q (COLONEL STICKNEY) Did the soldier who buried the 
body have the necessary knowledge to state beyond 
doubt that the aviator was dead? 

A That I would not know, 

RE-CROSS EXAMINATION BY LT BLOODWORTH 

Q Were you in Battalion 302 when Captain Sakasegawa 
took command? 

A Yes. 

Q Do you know about wh* t date Captain Sakasegawa 
took command? 

A I do not remember clearly but I believe it was in 
the early part of May. 

Q Do you know why Lt. Colonel Yokoyana was relieved 
of his command? 

A I do not know but I heard later from other officers 
that orders came from the Taiwan Army Headquarters 
for his transfer. 

Q That was transfer to Formosa, July 1st, 1945* was 
it not? 

A Yes, I believe so. 

Q Do you know what Colonel Yokoyama did between 

April, 1945 and July 1st when he left for Formosa? 

A I do not know, 

LT BLOODY/ORTH: No further questions. 
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RE-CROSS EXAMINATION BY LT. WESTON 
Q Was the reason that Lt# Colonel Yokoyama remained 
on the Island of Batan after May because there was 
no available transportation to take him to Formosa? 

A Yes. 

Q When did Colonel Yokoyama first learn that he was 
to be transferred to Formosa? 

A In May, 194-5. 

LT. WESTON: No further questions. 

LT. STEINMETZ: No further questions. 

GENERAL MCCUNNIFF: I would like to ask if this 
witness was still around there in the fall or 
spring when other things happened. In other words is it 
intended that this witness will be called back again? 

LT. STEINMETZ: This will be the only time this 
witness will be called. Any further questions. 

LT. BLOODWORTH: No further questions. 

GENERAL MCCUNNIFF: Witness excused. 

LT. STEINMETZ: The defense has another accused 
to call. Would that be suitable at 1:30? 

GENERAL MCCUNNIFF: The Commission will recess 
until 1:30 this afternoon. 

(Whereupon at 1120 hours, a recess was taken until 
1330 hours, 8 January, 194-6.) 
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AFTERNOON SESSION 

(The trial was resumed, pursuant to recess, at 
1330 hours.) 

GENERAL McCUNNIFF: The Commission will please 
come to order. 

CAPT/IN STOKES: Sir, all members of the Commis¬ 
sion, with the exception of Colonel Henry W. Holt, 
are present, together with the Prosecution °taff, the 
Accused and their Counsel. 

1ST LIEUTENANT YOSHISUKE SUZUKI 
called as a witness in his own behalf, being first duly 
sworn, was examined and testified as follows through the 
official court Interpreter. 

C/PT/IN MURTAUGH: Let the record show that I am 
examining this witness with the consent of all of the 
Accused and all of the Defense Counsel. Let the record 
show that the witness has been advised of his rights: 
First; that he may make an unsworn statement and read 
it to the Commission or have his Defense Counsel read it 
to the Commission, or second; to remain silent, or third; 
to take the stand as a witness under oath and be subject 
to cross examination by the Prosecution and examination 
by the Commission. 

(Whereupon the above was translated to the Accused 
by the official court Interpreter.) 

CAPT/IN MURTAUGH: My interrogation shall cover: 
First; Specification 1, regarding the American flyer 
incident, and second; the Sabtang incident. The order of 
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my interrogation will follow the paragraphs in the 
Bill of Particulars, paragraphs 1 and 2. 

DIHECT EXAMINATION 

Q (By Captain Murtaugh) State your name, rank, 
and last assignment in the Japanese Imperial Army. 

A Yoshisuke Suzuki, 1st Lieutenant. I was the 
liaison officer between the civilian and military per¬ 
sonnel for the 6lst Brigade. 

Q How old are you? 

A 26. 

Q Are you a reserve or regular army officer? 

A Reserve officer. 

Q How long had you been an officer prior to 
your surrender? 

A One year and nine months. 

Q Wien did you surrender? 

A On the 23rd of September, 194-5* 

Q ^ T hen did you arrive on the Island of Batan? 

A The 20th of April, 1944. 

Q With what unit were you assigned at that time? 

A Sakasogawa f s company. 

° What were your duties with this company? 

A I was an infantry platoon commander. 

Q How long did you remain as platoon commander 
with this unit? 

A I was platoon commander with the Sakasegawa 
company from April until June. In June I became a 
platoon commander in the Yokoyama Battalion until 
May the 1st, of 1945. 
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Q During the month of November did you see any 
American flyers in or around Basco? 

A Yes, I did in November of 1944. 

0 In November of 1944, did you attend a weekly 
meeting held by Colonel Yokoyama regarding these 
American flyers? 

A I went to the weekly meeting. 

Q At a weekly meeting in November, did Colonel 
Yokoyama mention that an American flyer was to be 
executed? 

A He did. 

Q Explain to the Commission what Colonel Yokoyama 

said about that execution. 

A I don't exactly remember, but on that day he 
said that they would be executed in accordance with 
an order from the Brigade commander. 

COLONEL STICKNEY: I would like to make sure if 
you used the plural there, "they would." 

CAPT/IN MTJRTAUGH: Sir, I may have confused him 
with iry question. I asked him in the plural. 

INTERPRETER: Fhat he said could be singular, too 
CAPTAIN FURNESS: In Japanese it is either plural 
or singular, I understand. 

INTERPRETER: I didn't specify either singular 
or plural in my question, or he didn't in his answer 
either. 

Q (By Captain Murtaugh) Did Colonel Yokoyama men¬ 
tion anything about the execution of one American 
flyer at this meeting? 









A He spoke about one rmerican flyer only. 

Q What did he say about the one American flyer? 

A I don't exactly remember, but he said that on 

that day this one American flyer would be executed in 
accordance with an order from the Brigade commander, 
as I have stated previously. 

Q Did he order you and the rest of the officers 
present to attend that execution? 

A He ordered all the officers who were present at 
that meeting; he ordered them to assemble in front of 
Battalion headquarters at 1 o'clock in the afternoon. 
Q Who among the Accuseds were present at that 
meeting? 

A Lieutenant Nagata. 






Q When you assembled in the afternoon, who of the 
Accused was present? 

A I did not attend. 

Q Where were you at this time? 

A At that time I was at Captain Takasegawa's office 

at Brigade headquarters. 

Q *’hy didn't you attend? 

Cou . 

A The meeting with Captain Ci luungwa — the morning 
meeting — was not over until 11 : 30 , after which I 
went to my quarters to eat. Then a soldier from 
Captain r akasegawa's office came and told :r.e that the 
Captain wished to see me about some business; so I went. 
Q Did you witness the execution of that one American 
flyer? 


A I did not see it. 

Q When you arrived at the scene of the execution, 
what did you see? 

A I saw the grave in the earth. 

Q Did you see who w^s present at that time? 

A There were two enlisted men and a number of 
officers about to leave the scene. 

a Were any of the 'caused 1 among those officers? 

I There was one. 

Q Which one? 

A Lieutenant Nagata. 

Q You testified that just prior to the execution 

you had a conversation with Captain Sakasegawa; is 
that correct? 

A Yes. 
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Q What was the subject of that conversation? 

A We spoke about the operation on Saipan; we 

talked about a pamphlet on the operations on Saipan 
which he gave me at that meeting. 

Q Were you free to leave that meeting before you 
were dismissed by Captain Sakasegawa? 

A I was not able to do so, 

Q Did you witness the execution of the other two 
American flyers? 

1 I did not. 

Q Did you know that they were going to be executed 
prior to — strike that. When did you first learn of 
their execution? 

A I heard the rumor of that much later. 

Q By "much later" do you moan after they were executed? 

A That is right? 

Q rbout how long after they were executed? 

A I heard it a month or two later, but I don't 
remember clearly, 

Q From November, 194-4, to the 1st of May, 1945? 
what were your duties? 

A A platoon commander in the 2nd company of the 
302nd Battalion, 

0 In May, 1945 did you receive a new assignment? 

A Yes, I did. 

T What was that assignment? 

A I became liason officer between civilians and 

soldiers for the Brigade headquarters. 
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Q What were your principal duties as liaison 
officer? 

A I transmitted the requests of the people to the 
Army and the requests of the Army to the people. 

Q Were you appointed as investigating officer 
of the Sabtang incident? 

A Yes, I was. 

Q When were you appointed investigating officer? 

A About the 5 th of May. 

Q Had you been investigating officer prior to this 
appointment? 

A Before that‘Captain Sakasegawa was investigating 
officer. Previous to the 5th of May I was not an 
investigating officer. 

Q From whom did you receive instructions regarding 
the conduct of this investigation? 

A From the Brigade commander. 

Q What were your instructions? 

A It appeared that an incident had arisen on Sabtang 
Island and I was told to investigate it. He wanted to 
know about this incident promptly and I was to investi¬ 
gate it promptly. Therefore, I was ordered to take 
any measures necessary to carry out the investigation 
quickly. 

Q Were any particular measures mentioned? 

A I do not remember clearly, but it seems as if 

we talked about measures that were used against Chinese 
guerilla suspects. 
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Q What methods were used against Chinese guerilla 
suspects? 

A I have heard of slapping, beating with a stick, 
kicking, hanging and various other procedures used 
against Chinese guerilla suspects. 

Q Were you directed to use any of these means in 
conducting your investigation? 

A I do not remember such small details. 

Q Did the General recommend that you use these 
methods. 

A He recognized the use of such methods. 

Q Did he recommend the use of such methods? 

A I believe so. 

Q Did you know of the Sabtang incident prior to 
commencing interrogation. 

A I remember that one Army carrier pigeon came 
back from Sabtang Island. Aside from that I don't 
know anything. 

Q What did the General tell you was the most 
important part of the investigation? 

A /t first it was the occurrence which happened at 
Sabtang Island, and condition of the guerilla forces. 

Q Were the guerillas active in Ivana and Basco 
at that time? 

A Yes. 

0 Mow active. 

A Around November of 1944, on Ibohhos, west of 

Sabtang, there was a ship wreckage — a Japanese ship 
beached on the coast. Weapons, such as rifles, hand 
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grenades, ammunition, explosives, food and clothing 
were stolon and hidden in the mountains of Sabtang 
and Ivana. In February, 194-5, at Itbut on Batan 
Island, Jose De La Cruz threw two hand grenades at the 
sentry, injuring him, and stole his equipment. 

Q These supplies and equipment that were stolen, 
by whom were they stolen? 

A These supplies and equipment were stolen by 
Jeronimo Cabal and Captain Valones and members of the 
guerilla partisans of Sabtang and Batan Islands. 

Q Was it common knowledge that Captain Valones 
and Cabal were the guerilla leaders? 

/ Yes. 

Q Were any enlisted men assigned to help you 
in this investigation? 

A Yes. 

Q How many? 

A About 15 or 16. 

Q Were the four interpreters — four of those men — 
were the interpreters among those men? 

A Yes. 

Q "*ho were the other eleven. 

QofifofifiL 

A fergeant Major Kamiguchi and Qup fce in Minami were 

in charge of general affairs. There were three soldiers 
in charge of the telephones. Two soldiers who were mes¬ 
sengers, one interpreter named Hori, three cooks, one 
driver and my own personal orderly. 








Q Did they all assist you in this investigation? 

A Yes. 

Q Prior to interrogating the first suspects, 
did you issue instructions to those men? 

A Yes. 

Q w; hat were those instructions? 

A I transmitted the orders which I received from 
the Brigade commander. 

Q Did you give any specific instructions as to how 
the interrogation was to be conducted? 

A Yes. 

Q What were those specific instructions? 

A The answers to the questions I asked would be 
directly translated into Japanese and would be forwarded 
to the Brigade commander. 

Q In the event that the questions would not be 
answered, did you recommend any treatment of the sus¬ 
pects? 

CAPTAIN MURTAUGH: If he is confused on that 
question, I will strike it out — strike out that 
question. 

Q (By Captain Murtaugh) On or about the 8th of 
May, did you. interrogate Carlos "buyo? 

A Yes. 

Q wr S he arrested at that time or did he cone 
voluntarily to be interrogated? 

A We asked him to come because we wanted to hear 
wh»t he had to say, so he came voluntarily. 
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Q Where was this interrogation conducted? 

A At Ivana on the Island of Batan. 

Q Who was present at this interrogation? 

A The interpreters, some enlisted men and myself. 

Q What interpreters? 

A All five. 

Q Did you conduct the interrogation? 

A Yes. 

0 Who did the interpreting for you? 

A I do not remember clearly, but I believe it 
was Kawachi and Inoue. 

Q Why was Carlos Abuyo suspected of having taken 
part in the Sabtang incident? 

A Some of the suspects we interrogated at Ivana 
told us that Carlos Abuyo was a member of the Basco 
partisans. 

Q What had he done as a member of the Basco parti¬ 
sans? 

A Carlos Abuyo was studying the condition of the 
Japanese Army in Basco and I heard from Alejo Homol 
who was being held as a suspect from Sabtang, that 
Carlos Abuyo told him that the document of the Bisumi 
Fighters had been burned so there was no worry. 

GENER/I McCUNNIFF: The Commission will take 
a ten-minute recess. 

(Short recess) 
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GENERAL McCUNNIFF: The Commission will come to 

order. 

(Whereupon the witness resumed the stand and was 
reminded that he was still under oath.) 

CAPT/:IN ITURTAUGH: Will the reporter repeat the 
last question? 

(Whereupon the last question was read by the 
reporter.) 

DIRECT EXAMINATION CONTINUED 
Q (By Captain Murtaugh) was Carlos Abuyo slapped, 
burned, hung or mistreated by you or the four inter¬ 
preters? 

A No. 

Q Did you hear Carlos Abuyo testify that Otani 
tried to take out his eyeball? 

A Yes. 

Q Did you see Otani try to take out Carlos Abuyo ? s 
eyeball? 

A No. 

Q Did you hear that Otani had done such a thing? 

A Aside from the testimony which Carlos Abuyo 

gave the other day, I never heard any such thing. 

Q Do you think that Otani did such a thing? 

LIEUTENANT BL00D v '0RTH: If the Commission please, 
the testimony, for the Defense's information, says that 
Jose Reyes said, "I told Carlos Abuyo"that Otani tried 
to gouge his eyes out and there was no such an attempt 
on Carlos Abuyo. This is just for the sake of the 
record. 
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CAPTAIN MURTAUGH: Strike that question. 

Q (By Captain Murtaugh) After the completion of 
the interrogation of Abuyo, what happened to him? 

A He was placed in a detention camp. 

Q Why was he not released? 

A That was because the prisoners could not be re¬ 
leased without the permission of the Brigade commander. 

Q Did you interrogate Mario Lizardo? 

A Yes. 

Q ,,r hy was he interrogated? 

A Just before the Sabtang incident, he was the 
last man to leave that Island, so we asked him questions 
to find out about the Sabtang island. 

Q Did he come voluntarily to be interrogated? 

A Yes. 

Q Who was present when he was interrogated? 

A At the first interrogation there was a messenger, 
an interpreter and myself, 

Q What interpreter? 

A I think it was Otani. 

Q Was Mario Lizardo slapped, kicked, burned, hung or 

tortured by you or any of the others present at the 
interrogation? 

A No. 

Q Was Mario Lizardo released after this interroga¬ 

tion? 

A He was released and because he was released without 
the permission of the Brigade commander, I was reprimanded. 
Q Was he interrogated a second time? 









A Yes. 

Q Who was present at the second interrogation? 

A At that time there was one messenger and there 

were five interpreters and myself. 

Q Was Mario Lizardo slapped, kicked, burned, hung 
or tortured during this second interrogation? 

A No. 

Q Was he released upon completion of this second 

interrogation? 

A No. 

Q What happened to him? 

A He was put in a detention camp. 

Q Why was he not released? 

A Because there was no order for release from the 
Brigade commander. 

Q Do you know why the Brigade commander ordered 

that no suspect be released without his permission? 

A I don't know, but I think it is because if we 
release them, it would become difficult to get other 
suspects or proof, 

Q w as that the last time that Mario lizardo was 
interrogated? 

A Yes. 

Q Was Mario Lizardo sentenced? 

A Yes. 

Q What was he sentenced for? 

A I don't know. 

Q Who issued the order sentencing him? 

A The Brigade commander. 
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Q Do you know how long his sentence was? 

A I heard that it was for four months. 

Q Did he serve that four-months sentence? 

A Yes. 

Q Did you interrogate Esteban Reyes on or about 
the 8th of May, 194-5? 

r I did not investigate him around May the 8th. 

Q Was it about May the 8th, that Esteban Reyes 
was interrogated? 

A I think it was past May the 10th. 

Q Where did this interrogation take place? 

A This interrogation was the second interrogation 

and it was carried out at Ivana. 

Q as Esteban Reyes interrogated at Basco, Diptan? 

A No. 

Q Did you hear Ramona Reyes testify that she saw 

Esteban Reyes hanging in the house of interrogation 
at Diptan? 

A Yes, I heard it. 
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Q '"as she telling the truth? 

A That was wrong. 

Q Why do you say that was wrong? 

A Esteban Reyes was not interrogated at Basco. 

Q Who questioned Esteban Reyes at Ivana? 

A The first tine it was Otani and myself. The 

second time it was myself and Inoue and Kawachi and 
Hori. 

Q Why was Esteban Reyes being interrogated? 

A The first time was because he was the last 

man to leave Sabtang Island with Mario Lizardo; 
the second time was because at Ivana I heard from a 
partisan named Cabitac what Esteban Reyes was doing 
on Sabtang Island. 

Q What was Esteban Reyes doing on Sabtang Island? 

A Receiving orders from Cabal and Valones; Estoban 

Reyes went to Sabtang Island to plan an attack on the 
Japanese forces there. He brought a letter from the 
guerilla leader, Alejo Romol, from r abtang to Cabal 
in an onion and handed it over to Cabitac at Cabitac's 
home where he gave it to Cabal. 

Q Do you know what this letter said? 

A He did not mention that. 

Q Did Mario Lizardo tell you the same thing? 

A On the second time he gave me most of the story 
in the same order. 

Q Do you mean by that, that Mario Lizardo told you 
that same story? 

A Yes. 

o Was Esteban Reyes slapped, kicked, burned, hung, 
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or tortured during the first interrogation? 

A No. 

Q vc rs Esteban Reyes slapped during the second 
interrogation? 

A Yes. 

p Who slapped him? 

A The soldier. 

Q what soldier? 

A My messenger. 

Q How many times was he slapped? 

A Two or three times. 

Q Did he bleed as a result of this slapping? 

A No. 

Q Was he bruised as a result of this slapping? 

A No. 

Q w ps Esteban Reyes kicked at this time? 

A He was not kicked. 

Q Fas he beaten with a stick? 

A No. 

Q Was he placed in a hanging position? 

A Yes. 

Q Explain what you mean by"hnnging position." 

A The hands were tied in the back, a rope was 

tied around the belly and it was passed over a bean 
on the ceiling. Only his toes were touching the 
ground. 

0 ^ho did the tying and the placing of the rope 
over the bean? 

A My messenger. 


606 













Q Who besides the messenger witnessed this placing 
of Esteban Reyes in a hanging position? 

A My interpreters and the guard who was inside the 
room. 

Q Did they participate in this affair’ 

A No. 

0 Was Esteban Reyes burned? 

A Yes. 

Q Explain what you mean by "burned. 0 

A I do not exactly mean burning, but that fire 

was used. 

Q Fhat do you mean by "fire was used?" 

A There was a lamp about the size of an inkwell 

with oil in it. Hori brought this lamp under Esteban 
Reyes' big toe. Esteban yelled, "Hot, it is hot." 

I immediately stopped Hori and Hori took it away. 

Q How long was Esteban Reyes left in this hanging 
position? 

A About 20 minutes. 

Q Did his toes leave the ground during those 20 
minutes? 

A Sometimes his heels even touched the ground and 
two or three times they left the ground. 

Q Was Esteban Reyes conscious during this period? 

INTERPRETER: May I ask that question in a nega¬ 
tive manner? 

CAPTAIN MURTAUGH: Yes. 

A (By the witness) He was conscious. 


607 









• Did you or any of the interpreters talk to him 
during this time? 

A During this time? .hat do you mean? 

Q Y/hen he was placed in the hanging position? 

A Nobody talked to him. 

Q Did he say anything? 

A Yes. 

Q Y/hat did he say? 

A At first he said, "Hot." Then he said, "Please 
loosen the ropes." 

Q Did he say anything else? 

A He didn't say anything else 

CAPTAIN MURTAUGP: May I request a short recess 

at this time? 

GENERAL McCUNNIFF: The Commission will take a 
ten-minute recess. 


(Short recess) 














GENER/L McCUNNIFF: The Commission will come 
to order. 

(Whereupon the witness resumes the stand and is 
reminded he is still under oath.) 

DIRECT EXAMIN/TION CONTINUED 
Q (By Captain Murtaugh) After this second interro¬ 
gation what happened to Esteban Reyes? 

A He was put in a detention camp. 

Q Did Esteban Reyes confess having participated in 

the r abtang incident? 

A Yes. 

Q What part did he say he took in the Sabtang 
incident? 

A Before Esteban Reyes was put in a hanging position 
he said that he was a member of the Bisumi Fighters. 

He said that he went to Sabtang Island under 
order of Cabal and he also said that he did not reveal 
the contents of the letter , though he brought the letter 
back. He said that he was working with Nibacoco and he 
was obtaining information about the Japanese Army. 

Q Did he say what preparations he was making in 
Sabtang? 

f I do not remember all, but I remember that he 
was preparing ships and crews and also he was preparing 
the food* 

Q Did you interrogate Jose Reyes? 

A Yes. 

Q Why was he interrogated? 
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A It was because at Ivana we heard from Felix Cabitac 
and Pablo Fugaban that Jose Reyes was a partisan and we 
found out what kind of work he was doing. 

Q What kind of work was he doing? 

A We found out that he was a liaison man between 

the officials of the Bisumi Fighters and the leaders 
and, also, he was a liaison man for Valones and Cabal 
when they were hiding in the mountains of Ivana 
before they went to Sabtang Island, and he also went 
to the meetings of the Bisumi Fighters and participated 
in planning. He was also the undercover intelligence 
man while working with Nibscoco. 

Q How many tiers was Jose Reyes interrogated? 

A Once. 

r* r 'ho was present at that interrogation? 

A Suzuki, Otani, Inoue, Kawachi, and there was a 
messenger. 

Q i*'as Jose Reyes slapped or kicked? 

A No, he was not slapped or kicked. 

Q Was he placed in a hanging position? 

A No. 

Q Was he tortured? 

A No. 

Q On completion of the interrogation, where did 
Jose Reyes go? 

A He was put in a detention camp. 

Q ,r hy was not Jose Reyes mistreated like Esteban 

Reyes. 
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A He answered everything we asked, voluntarily. 

Q Did you interrogate Telesforo Cabal? 
f Yes. 

Q Why was he being interrogated? 

A I heard at Ivana from Felix Cabitac and Pablo 

Fugaban that he was the guerilla loader at Ivana. 

Q What had he done as guerilla leader? 

A He attended meetings in Basco and made plans. 

He also worked with Nibacoco, and gained information 
from Japanese officers. He participated in the planning 
of the attack on Sabtang Island, along with Cabal and 
Valones. He also recruited people in Basco to become 
guerillas. He was a liaison man between the guerilla 
leaders and the undercover m^n. 









Q Was he mistreated by you or any of the four 
interpreters? 

A Yes. 

Q By whom was he mistreated? 

/ By Kawachi. 

Q What did Kawachi do to him? 

A He slapped his face with the palm of his hand. 

Q How many times did he slap his face? 

A Once or twice. 

Q Did any of the other three interpreters mistreat 
Cabal? 

/ No. 

Q was he mistreated other than this slapping? 

A No, he did not receive any other mistreatment. 

Q ^hat happened to Cabal after the completion 

of the interrogation? 

A He was put in a detention camp. 

Q Did you interrogate Salvador Valones? 

A Yes. 

Q Why was he interrogated? 

A I heard from the Mayor of Ivana, Jose. Castano 

and from Felix Cabitac that Salvador Valones was a 
partisan and he was in charge of signaling between 
Sabtang and Batan Island. On May 3rd he came back 
from Sabtang Island. 

Q Did he participate in the slaughter of the 
Japanese garrison at Sabtang Island? 

A He went to report to Cabal that the Japanese 
on Batan Island still did not know about the massacre 
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of the Japanese soldiers on Sabtang. 

Q Is there a pig pen behind the house of inter¬ 
rogation at Ivana? 

A No. 

0 ™hat was the usual procedure when a prisoner 
was taken to the house of interrogation? 

A Usually, a sentry brought that suspect. 

Q *’ere the doors and windows of the house of inter¬ 
rogation open during interrogation? 

A They were closed. 

Q Were there any guards outside the house of inter¬ 

rogation? 

A There wac always one guard at the door and 
another guard was circling the house. 

Q T’lien Salvador Valones was questioned, was this 

door closed? 

A Yes. 

Q Was there p guard outside the door? 

A Yes, there was. 

Q Is there any building in front of that door where 
a person could hide? 

; Do you mean in front of the door? 

Q Yes. 

A In front of the door there was a veranda and 
there was nothing under it. 

Q Was there a building in front of the veranda? 

A Yes. 

Q V/hat kind of a building? 

A The walls were made of stones and it had a straw, 
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thatched roof. 

Q 7r hat was this building used for? 

A It is a hone where people live. 

Q Was it occupied by Japanese soldiers at this 
tine? 

A Yes, Japanese soldiers lived there at the tine. 
Q Did you or the four interpreters mistreat 
Salvador Valones? 

I. Yes. 

r* Who mistreated Salvador Valones? 

A Inoue, the interpreter. 

Q what did Inoue do? 

A He hit his face, 

Q With what did he hit his face? 

A With his hand. 

Q Did he do anything else? 

A He did not do anything else. 

Q Did any of the other interpreters mistreat 
Salvador Valones? 

/. The other interpreters did not do anything to 
Salvador Valones. 

Q Hiat information did Salvador Valones give you? 
A First he said that he was a partisan. He ad¬ 
mitted that he returned from Sabtang Island on May 
the 3rd. He also admitted that he was in charge of 
signaling. He said that when Cabal '’nd Valones went 
to Sabtrng Island with seven partisans, he saw them 
off at Ivana. 

Q Was that Captain Valones and Lieutenant Cabal, 
the guerilla leaders in Basco? 
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A Yes. 

Q What happened to Salvador Valonos upon completion 
of the interrogation? 

A He was placed in a detention camp. 

Q Did you interrogate Januario Valones? 

A Yes. 

Q T, hy was he interrogated? 

A Felix Cnbitac, Jose Agudo and others said that 
Januario Valones was a partisan at Ivana and that he 
was in charge of signaling. 

Q Did he operate with his brother in signaling? 

r Yes. 

Q Just how did they signal? 

A In the evening between six end eight, they burned 
fires in the mountain near Ivana. By a prearranged code 
they burned a certain number of fires In certain loca¬ 
tions and sent messages between Sabtang and Batan 
Islands. 

Q T’as Januario Valones mistreated by you or the 
four interpreters? 

A Yes. 

Q By whom? 

A By Hori, the interpreter. 

Q What form of mistreatment did Valones receive? 

COLONEL STICKNEY: Do I understand the last 
question was "by any of the Accused?" 

CAPTAIN MURT/UGH: No, "by any of the interpreters." 
A (By the witness) Valones was hit with a small piece 
of wood. 
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Q How many times was he hit? 

A Five or six times. 

Q Was he slapped? 

A No, he was not slapped. 

Q Did he receive any other form of mistreatment? 

A No. 

r Upon completion of the interrogation, where 
did he go ? 

A He was placed in a detention camp. 

Q Did you question Agudo Senica? 

A By request of the Mayor of Basco, I questioned 
him. 

o What do you mean "by request of the Mayor of 
Basco?" 

A Agudo Senica was a thief who stole from the 
civilians and soldiers in Basco. The Mayor of Basco 
was afraid to arrest him himself because he was afraid 
of revenge; so he brought Senica to us for questioning. 

Q Was Senica mistreated by you or the four 
interpreters? 

A He was not. 

Q Was Senica released? 

f Yes. 

Q When was the last time you saw Senica? 

A I saw him last on September 23rd, 1945, when I 
left Basco. 

Q Do you know whether he is alive today? 

A Until the time I left Basco, he was in good health. 

Q Did you interrogate Antonio Cabal? 

A Yes. 


616 






Q Why was he interrogated? 

A The Mayor said that 'ntonio Cabal was a parti¬ 
san. 

Q Did he participate in the Sabtang incident? 

A He was involved in the Sabtang incident. 

Q What part did he take in the Sabtang incident? 

A Antonio Cabal was a stepbrother of Jeronimo 
Cabal, who was a guerilla leader. Lieutenant Cabal 
and Captain Valones disappeared and hid in the moun¬ 
tains until the Sabtang incident. During this time 
Antonio Cabal took information to then and did not 
report their hiding to the Japanese authorities. He 
was a supervisor for the Nibacoco and he was obtain¬ 
ing information about the Japanese forces in Ivana. 

Q Was ho mistreated by you or the four interpreters? 
A No, he did not receive any mistreatment. 

CAPTAIN MURTAUGH: Sir, I would like to request 
a continuance until tomorrow morning. 

GENERAL McCUNNIFF: Have you many more? 

CAPTAIN MURTAUGH: A whole list of them. He is 
charged with killing all of these (indicating). 

GENERAL McCUNNIFF: Declare a recess until 
O 83 O tomorrow morning. 

(Whereupon at 1620 hours, 8 January 19*6, the 
trial was adjourned until O 83 O hours 9 January, 19*6. 
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Pursuant to adjournment, the Commission convened 
at 0830 hours, 9 January 1946, at Court No. 2A, High 
Commissioner's Residence, Manila, P.I. 

GENERAL McCUNNIFF: The Commission will come to 
order and proceed with the case in hearing. 

CAPT/IN STOKES: Sir, all the members of the Com¬ 
mission are present, with the exception of Colonel 
Henry W. Holt, together with the Prosecution Staff, 
the Accused and their Counsel. 

1ST LIEUTENANT YOSHISUKE SUZUKI 
resumed the stand and was reminded that he was still 
under oath. 

DIRECT EXAMINATION CONTINUED 
Q (By Captain Murtaugh) During your testimony 
you used the word "guerilla} M what do you mean by 
the word "guerilla?" 

A **rmed inhabitants who opposed and harrassed the 
Japanese and I believe It also includes people who are 
connected with thorn. 

Q Were these guerillas commanded by 0 responsible 
person? 

A Yes. 

Q Did they wear an insignia so that you would know 
by looking at them that they were guerillas? 

A These people have given sworn statements to the 
leader and, when they met on a street and gave a hand¬ 
shake, they gave signs which they, only, could under¬ 
stand. 
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Q Did they display any identifying insignia with 
the exception of that just mentioned? 

A I do not know if they displayed any signs or 
markings, but the leaders gave them ranks. 

Q Did they wear an insignia like this? (Indicating 
an army patch.) 

A No. 

o Did they carry arms openly? 

A They had arms only when it was necessary. 

Q Did they wear any type of an army uniform? 

A On Sabtang Island, they made clothes from cloth 
they stole from our ships. However, it was not a mili¬ 
tary uniform. 

Q Did they wear a military uniform so that you 
would know they were guerillas? 

A They did not wear proper military uniform which 

I could recognize it was a uniform, 
q Did they form part of on organized army? 

A No. 

Q Did they c'rry on petty war chiefly by raids, 
extortion, destruction and massacre? 

A Yes, they did c^rry on such petty war and the in¬ 
habitants of Baton used the tern of "guerilla." 

0 Did they take prisoners? 

A Yes. 

q ’That did they do with the prisoners they took? 

A They mistreated them, tortured them and cruelly 

killed them. 
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Q Did they keep any prisoners that they took as 
prisoners of war? 

A Do you nean, did they treat them as prisoners 
of war? 

Q Yes. 

A I believe they did not handle then* properly 
as prisoners of war. 

Q Why do you say that? 

A They gave them cruel treatment without reason 
and they put then to cruel death. 

Q When they were not active, did they disguise 
themselves a8 civilians? 

A Yes. 

Q Did you interrogate Ernesto Agudo? 

A Yes. 

Q Why was he interrogated? 

A We found out from Jose Agudo and Felix 

Cabltac and other partisans in Ivana that he was a 
partisan. After the massacre of the Japanese on 
Sabtang Island, Ernesto Agudo went to Sabtang from 
Ivana on May 3rd, and reported to Captain Valones and 
lieutenant Cabal regarding the Jppanese army situation 
in Batan Island. Then he returned. Ernesto Agudo 
hid rifles, grenades and other arms in the mountains 
of Ivana along with others. He also took part in the 
signaling. When Captain Valones and Lieutenant Cabal, 
with seven partisans, left for Sabtang Island, he 
saw them off. 
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'■s he mistreated by you- or any of the four 


Interpreters? 

/ Ko. 

Q hat happened to him after the interrogation? 

« -10 was placed in a detention camp. 

Q Did you question Juan Agudo? 

A Yes. 

4 V.liy was he questioned. 

A V.e found out from Pablo Fugaban, Telesforo 
Cabal, Tomas Gallta and Felix Cabltac and other parti¬ 
sans that he was leading the guerilla undercover. 

Q Vvhere was he leading the guerillas? 
a At Basco, Batan Island. 

Q Y.as he mistreated by you or the four interpreters? 
A No. 

Q Did you interrogate Pablo Fugaban? 

A Yes. 

Q Why was he interrogated? 

A The Mayor of Ivana said that Pablo Fugaban was 
one of the seven men who went with Captain Valones 
to Sabtang Island. At r abtang Island he caught the 
Japanese soldiers and massacred them. 

Q T .*hat happened to him after the interrogation? 

A He was placed in a detention camp. 

Q Did you interrogate Jose Agudo? 

/ Yes. 

Q Y/hy was he interrogated? 

A Jose Agudo made a round trip to Sabtang Island 
on Aay 3rd, with Drnesto Agudo. He brought back a 
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Japanese carrier pigeon. He was in charge of signaling. 
He was also one of the persons who saw Captain Valones 
and the seven off. We hoard this story from Ernesto 
Agudo and other partisans. 

Q Was he supposed to report the presence of Captain 
Valones and Lieutenant Cabal to the Japanese army? 

LIEUTENANT BLOODWORTH: We object to the leading 
question, Sir. 

GENERAL McCUNNIFF: Will you rephrase your ques¬ 
tion. 

Q (By Captain Murtaugh) Did he report anything 
about Captain Valones and Lieutenant Cabal? 

A Do you mean to me? 

Q To the Jepanese army. 

A He told what Cabal and Valones were doing on 
Fabtang Island and he also said that when he went to 
Sabtang Island, he reported the Japanese situation. 

Q Did he report the presence of Valones or Cabal 
in or around Basco or Ivana prior to the Sabtang inci¬ 
dent? 

A He did not report to the Japanese army. 

Q Was Jose Agudo mistreated by you or any of your 
men? 

/ No. 

Q What happened to him? 

A He was placed in a detention camp# 

Q Did you question Pablo Fugaban? 

T Yes. 

Q V/hy was he questioned? 
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A Pablo Fugaban was a partisan in Basco in 
December of 19*3.When the Bisumi Fighters were activated, 
he was a leader. The first meeting took place in his 
home. He was one of the leaders when the Bisumi 
Fighters were activated. He planned the attack on 
the Japanese soldiers on Sabtang Island. He sent a 
letter concerning this matter to Valones and Cabal. I 
heard all this from Jose Costano, Mayor of Ivana, and 
from others too. 

Q Was he mistreated by you or any of the four 
interpreters? 

A He did not receive any mistreatment. 

Q Did the interrogation reveal any additional 
information concerning his connection with the Sabtang 
incident? 

A Do you mean the interrogation of Pablo Fugaban? 

Q Yes. 

A In the letter which Fugaban sent to Captain 
Valones and Lieutenant Cabal, he said to postpone 
matters because the waters of the strait were rough 
in the month of May. 

Q Upon completion of the interrogation, what hap¬ 
pened to Pablo Fugaban? 

A Pablo Fugaban was placed in a detention camp. 

Q Did you question Felix Cabitac? 

A Yes. 

Q Why was he questioned? 

A Jose Castano, the Mayor of Ivana, said that 

Felix Cabitac was a partisan firstly. 











Q r as he mistreated by you or any of the four 
interpreters? 

A No, 

Q What did tho interrogation reveal? 

A Do you mean what did he say in the interroga¬ 
tion? 

Q That is right. 

A Knowing that Lieutenant Cabal and Captain 

Valones were hiding in the mountains, he did not 
report to the Japanese authority. At that time he 
was aiding the hiding of Cabal end Valones. He was 
a liaison man between Cabal and Valones and other 
partisans. He stated that Cabal and Valones went to 
Sabtang Island and occupied the Island. He told about 
the activities of Esteban Reyes at Sabtang Island. He 
also said that Esteban Reyes brought a letter from Alejo 
Homol In an onion and delivered it to Cabal at Cabitac's 
home. He also told about J'ose Agudo, Ernesto Agudo and 
Salvadore Valones going to Sabtang Island on May 3rd 
and reported the Japanese situation on Baten Island to Cabal 
and Valones. He said that they brought beck a carrier 
pigeon and released it at Ivana. He told that he saw 
Cabal and Valones when he left the Island with seven 
people and he also told other things. He also told the 
names of the partisans. 

Q What happened to him after the interrogation? 

A After the interrogation he w»s placed in a detention 

camp. 
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Q Did you interrogate Louis Acer on? 

A Yes. 

Q Why was he interrogated? 

A We heard from Pablo Fugaban and Telesforo Cabfcl 

and other people that he was a partisan. When we went to 
Sabtang Island, we found the name list of the fiisumi 
Fighters. We discovered that Louis Aceron had a rank 
of Captain and was in charge of intendance and handling 
of arms. Before he went to Sabtang he w?s treasurer 
in the Nibacoco and was studying the internal affairs 
of the Japanese. 

Q Was he mistreated by you or any of the others 
under you? 

A No. 

Q What did he tell you? 

A He said that he made a chart showing who he 
distributed the arms to. When we showed him the chart 
which we found on Sabtang Island he admitted that he was 
the one who drew it up. He described the conditions of 
the attack on the Japanese soldiers on Sabtang Island and 
he also described the mistreatment given to the Japanese 
soldiers when they were captured. He described how a PFC 
by the name of Shimabukuro, a Japanese soldier, was shot 
in the abdomen and was suffering because his intestines 
were sticking out. He also described how Lt. Cabal tied 
the hands of this suffering man in the back and left him 
out in the street in front of the headquarters of the 
Bisumi Fighters. He said that Cabal prohibited 
Delphine de Leon, a partisan from giving the soldier some 
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medical treatment, Shlmabukuro died that night. He wna 
was buried in front of the latrine of the Bisuml Fighters. 
After the Japanese were captured, he taught military science 
to the partisans at the Bisumi Fighters* Headquarters. 

GENERAL MCCUNNIFF: The Commission will take a ten 
minute recess. 

(Short recess) 

GENERAL McCUNNIFF: The Commission will come to 

order. 

(Whereupon the witness was reminded that he was 
still under oath.) 

DIRECT EXAMINATION CONTINUED 
Q (By Captain Murtaugh) Did you interrogate Emilia 
Domine? 

A Yes. 

Q Why was she questioned? 

A According to the list of names we captured on 
Sabtang, she was listed as one of the partisans. 

Q ^as she mistreated by you or the four interpreters? 

A No. 

Q ^hat did she tell you? 

A Because of the fact that she could speak Japa¬ 
nese well and being a woman, she acquired much informa¬ 
tion of the internal affairs of the Japanese army. 

On April 29th, 19*5, she said that Alfonso Brasel 
and other partisans left Ivana and secretly went to 
Sebtang telling Valones and Cabal that the Japanese 
army was not aware of the Sabtang incident as of 
that date. 
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She planned the killing of Staff Officer 
Kamemoto. Around the latter part of April she urged 
Esteban Reyes to tell Staff Officer Kamemoto to go 
with him to Sabtang, but since Kamemoto refused, she 
was forced to go along. She said those things. 

Q Why did she want Kamemoto to go to Sabtang? 

A She wanted Kamemoto to go with her so that he 

could be captured as a prisoner and be killed at 
Sabtang. 

Q What happened to her? 

A After she was interrogated she was put in a de¬ 
tention camp. 

Q Did you question Gregorio Edel? 

A Yes, I did. 

Q Why was he interrogated? 

/ First of all, his name was on the list and, 
second, he was one of the seven who went with Valones 
and Cabal; this we heard from the Mayor of Ivana. His 
name was on the list captured at Sabtang. 

Q Was he mistreated by you or any of the four 
interpreters? 

A No, he was not. 

Q What did he tell you? 

A He told what he did at Sabtang until he was cap¬ 
tured by the Japanese army. I will explain this. On 
the night of April 23rd, Cabal and Valones and seven 
others went to Sabtang. The following day they contacted 
the partisans and, in the early morning of the 25th, they 
attacked the cities of San Vicente and Nakanuan. 








San Vicente was attacked by two or three groups of 
sixty or seventy partisans led by Jeronimo Cabal, 
Nakamuan was attacked by fifty or sixty partisans led 
by Teofilo Valones. In San Vicente the Japanese 
soldiers were double timing for their early morning 
exercises. The ones of the Japanese soldiers who were 
double timing were Corporal Sonoda, Superior Private 
Shinchi, Private First Class Shimabukuro, Private 
First Class Higa and Private First Class Ohira, Two 
or three groups under the leadership of Cabal raided 
them shooting their guns. One group attacked the com¬ 
munications soldiers who were eating. They were Pri¬ 
vate First Class Suzuki and Superior Private Kayama. 
After putting up a fight, the Japanese were captured. 
At that time Shimabukuro was shot in the abdomen and 
he described the death of Shimabukuro the same as 
Louis Aceron. At that time Shinchi was killed. 

The captured soldiers were put into a cell the size 
which was 2 by 4 meters and were confined for a week, 
with scarcely any food. Corporal Sonoda and other 
soldiers were injured. Sonoda had a gash in his head. 
One day the Japanese soldiers were taken to a school 
in Nakamuan after crossing a mountain. They were 
slapped, kicked and beaten with a stick so much that 
one died on the way. The attack on Nakamuan led by 
Valones was fought in the same manner and all the 
soldiers were captured. They were all put into the 
grammar school of Nakamuan. At midnight on May 6th 
or 7th, the Japanese prisoners were taken one by one 






to the coast, guarded by three sentries, and under 
the orders of Cabal and Valones they were beaten 
on the back of the head with a stick the size of a 
baseball bat and were killed. The bodies were tied 
and weights attached and they were taken out to the 
sea with two boats and dropped in the water. Cabal 
left the Island the following day. The Japanese forces 
landed on the night of May 17th, so Gregorio Edel and 
Valones escaped. Valones escaped in a boat. He was 
hiding in the mountains where he was captured by the 
Japanese soldiers. He said that he was in the attack 
of San Vicente and had heard the story of the attack 
on Nakamuan. When the Japanese soldiers were killed at 
Nakamuan, he said that he was present. He said that he 
struck them. 

Q what happened to him after the interrogation? 

A He was placed in a detention camp. 

Q Did you interrogate Alejo Homol? 

A Yes. 

Q Why was he interrogated? 

A The Ivana partisans said that he was a guerilla 
on Sabtang. At first he was 2nd Lieutenant and later 
became 1st Lieutenant. 

Q Was he mistreated? 

A Yes. 

Q What form of mistreatment did he receive? 

A He was struck with a small club. 

Q Who struck him? 
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A Kawachi. 

Q How many times was he struck? 

A Two or three times, I was told by the Brigade 
commander at first that it was all right to use these 
methods during the interrogation and so, after reaching 
Ivana, I gathered my men and related the order and so 
gave them permission and I ordered it, 

Q What did Horaol tell you? 

A He told about the conditions of the Japanese 

captured at Nakamuan, He also disclosed that he was 
one of the leaders of the group. He told how the 
Japanese were killed and he led them. He also told 
about the incident where he gave Esteban Reyes the 
letter. The reason he was struck was because of the 
fact that he did not disclose the method in which the 
Japanese soldiers were killed. 

Q Was he mistreated by any of the other interpreters? 
A No. 

Q Did ho receive any other form of mistreatment? 

A No. 

Q What happened to him after the interrogation? 

A He was put into a detention camp. 

Q Did you question Rufino Elizondo? 

A Yes, I did. 

Q why was he questioned^ 

A He was listed in the list captured at Sabtang 
as a 2nd Lieutenant. Others also revealed that he was 
a partisan. Other partisans said that he was a leader 









of a group that attpcked San Vicente, and that he was 
present at the killing of the Japanese soldiers. 

Q Was he mistreated by you or the four interpreters? 

A No. 

Q What did he tell you? 

A /'long with Louis Aceron, Mariano Elep was a teacher 
of military science for the partisans. He was in the 
group that attacked the communication soldiers. He was 
present at the place where the Japanese were killed and 
gave orders. 

Q What happened to him? 

A 'fter he was interrogated, he was placed in a 
detention camp. 

Q Did you interrogate Mariano Elep? 

A Yes. 

Why was he interrogated? 

t He was listed in the list of names captured at 
Sabtang, as 2nd Lieutenant. The other partisans also 
said that he was a member. 

Q ?'as he mistreated by you or the four interpreters? 

A No. 

Q What did he tell you? 

A He said that he led one group in the raid of 

San Vicente. He was an officer at the headquarters 
of the Bisumi pjghters, and along with Rufino Elizondo 
and Louis Aceron w^s a teacher of military science. 

He gave orders when the Japanese soldiers were killed 
at Nakamuan. 
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Q What happened to him after the interrogation? 

A He was placed in a detention camp. * 

Q Did you question Inoncenclo Cpstillo, Jose 
Gavilan and Claro Gordo? 

A No. 

Q Were they connected with the Sebtang incident? 

A They were members of the Bisumi Fighters. 

Q Did any of the four interpreters question 

those three men? 

A Since they were at Ivana Island, I don't know. 

Because the three men were at Itbayat Island, the four 
interpreters did not do any interpreting. 

Q Do you know if they were interrogated by another 
Japanese officer? 

A I don't know. 

o Do you know if they were interrogated at all? 

A No, I don't. 

Q Did you interrogate Pastor Balles? 

A Yes. 

Q Why was he interrogated? 

A He was on the list captured at Sabtang Island. 

Q Was he mistreated by you or any of the men 

under you? 

A No. 

Q What did he tell you? 

A He said that he struck the Japanese prisoners 

when they were about to be killed. 

Q What happened to him after the interrogation? 

A He was placed in a detention camp. 
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Q Did you interrogate Pio Ruiz? 

A Yes. 

Q Why was he interrogated? 

A He was listed on the list captured at c abtang 
as a 2nd Lieutenant and Pablo Fugaban also disclosed 
that he was a member of the partisans. 

Q Was he mistreated by you or any of your men? 

A No. 

Q What did he tell you? 

A At first he was hired as a boy in the veterinary 
department of the 6lst Brigade headquarters. He was 
investigating affairs of the Japanese army. Prior 
to the Sabtang incident, he went to Sabtang and later 
participated in the incident. At that time he.was a 
platoon leader. He led one of the groups that attacked 
Nakamuan. 

Q What happened to him after the interrogation? 

A He was placed in a detention camp. 

GENER/L McCUNNIFF: There will be a ten-minute 
recess. 


(Short recess) 








GENERAL McCUNNIFF: The Conmlssion will come to 

order. 

(Whereupon the witness was reminded that he was 
still under oath.) 

DIRECT EXAMINATION CONTINUED 
Q (By Captain Murtaugh) Were Francisco Cultura, 

Ruben Gabilo, Emilio Fidel, Esteban Calma, Domingo 
Castelleon, Dalecio Enego, Avelino Dlente, Florenclo 
Elento, Bonifacio Castelleon, Antonio Cielo, Aureliano 
Hontoria and Tomas Galita interrogated by you? 

A Yes. 

Q Were they all suspects connected with the Sabtang 

incident? 

A Yes. 

Q Was any one of them mistreated by you or men 
under you? 

A No. 

Q What did Francisco Cultura tell you at the 

interrogation? 

A He said that he was a partisan, that he was in 
charge of communications at Sabtang and that he was a 
Corporal, and he said that he beat Japanese soldiers 
to death; and he said that he took part in capturing 
the Japanese soldiers. 

Q What did Ruben Gabilo tell you? 

A He said that he beat and killed Japanese sol¬ 

diers, and I do not remember clearly what he said 
later. 

Q Fas ho a member of the Bisumi Fighters? 
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A Yes, he was a member voluntarily. 

Q Did he sign the guerilla oath? 

A Yes, I saw the document. 

Q What did Emilio Fidel tell you at the interro¬ 
gation? 

A He was a volunteer partisan, and I would like 
to state that what I have been calling partisans, so 
far, were all volunteer partisans; and he also further 
said that he beat to death Japanese soldiers. 

Q What did Esteban Calma tell you at the investi¬ 
gation? 

A He was a partisan and he took part in the captur¬ 
ing of the Japanese prisoners at Pen Vicente and he 
personally captured the prisoners, and he also was 
present when the Japanese prisoners were killed and 
led them to the scene and beat them. He was a member 
of the Bisumi Fighter navy unit, and he manned a boat. 

Q What did Domingo Castelleon tell you? 

A He said he was a partisan, that he captured 
Japanese prisoners at Sabtang and participated at the 
scene of killing. 

Q Did he say he killed any Japanese soldiers? 

A Yes. He said that he beat them at the back 

of the head with a stick similar to a baseball bat. 

Q What did Dalecio Enego tell you? 

A He said he was a partisan and that at Sabtang 
he captured Japanese prisoners and beat them to death. 

Q ’That did Avelino Diente tell you? 
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A He said that he was a Sabtang partisan and 
participated in the capture of Japanese soldiers and 
beat them to death. 

Q What did Florencio Elento tell you? 

T He said that he was a Sabtang partisan and cap¬ 
tured Japanese soldiers and beat then to death. How¬ 
ever, I do not remember this particular person very 
clearly. 

Q Are you sure he told you that? 

A That he said such a thing I am sure. 

Q What did Bonifacio Castelleon tell you? 

A He said that he was a partisan at Sabtang Island 
and participated in capturing Japanese soldiers and 
when they were about to be killed he beat them* 

Q Did ho sign a guerilla oath? 

A Yes, he took an oath before April 25th. 

Q What did Antonio Cielo tell you c 
A He said that he was a r abtang partisan and took 
part in capturing Japanese soldiers and in beating 
them. 

Q What did /ureliano Hontoria tell you? 

A He said that he was a Sabtang partisan when the 
Japanese soldiers were captured and that he took part 
and also beat the soldiers when they were killed. 

Q Did he sign a guerilla oath? 

A Yes. 

Q What did Tomas Galita tell you? 

A He was a Mahatao partisan. When the Bisuni 

Fighters were activated, he participated in the various 










'"S 


pl?ns at that meeting. He was a leader of the 
Mahatao partisans and went around recruiting members 
at the beginning; and he disclosed many names of the 
partisans, and at Mahatao alone there were almost 
sixty names. 

Q After the Sabtang incident, did the Japanese 
army take r abtang by force? 

A Yes. 

Q How large a force was used to retake Sabtang? 

A Do you mean the time of the attack or after 
the attack of Sabtang? ' 

Q When they retook the Island. 

A At first about 300 men went to the Island. /*fter 
that, when the incident had succeeded, I believe about 
60 remained and became the Sabtang garrison. 

Q Were the Japanese opposed when they landed? 

A Yes, they received resistance. 

Q Were any Japanese soldiers killed? 

A Yes. 

Q How many? 

A One. 

Q Fere any of the Bisumi Fighters' documents 
captured on Sabtang? 

A On Sabtang at the Bisumi Fighters' headquarters 

and at their barracks and at their homes we captured 
a stack of papers about a foot high. (Illustrating.) 

Q Did these papers contain oaths signed by the 
guerillas? 
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A Yes, there was a binding with Visayan on it. 

Q Were those oaths turned over to you? 

A We discovered it and forwarded it to the 

Brigade commander. 

Q Did you read those oaths? 

A Yes. 

Q I show you the Prosecution's Bill of Particulars 
and ask you how many of those listed in the Bill of 
Particulars signed those oaths? How many names on 
the Bill of Particulars? 

LIEUTENANT BLOODWORTH: Haven't you gone through 
that list? 

CAPTAIN MURTAUGH: In the interest of time I 
neglected to ask whether each of those signed the 
oath. 

LIEUTENANT BLOODWORTH: We're not interested in 
time. Go ahead and ask him that. 

C (By Captain Murtaugh) Which, appearing on that 
Bill of Particulars, signed those oaths? 

A Esteban Reyes, Jose Reyes, Telesforo Cabal, 
Salvador Valones, Januario Valones, Antonio Cabal, 
Ernesto Agudo, Juan Agudo, Pablo Agudo, Jose Agudo, 
Pablo Fugaban, Felix Cabitac, Louis Aceron, Emilia 
Domine, Gregorio Edel, Alejo Homol, Rufino Elizondo, 
Kariano Elep, Pastor Balles, Pio Ruiz, Francisco 
Cultura, Ruben Gabilo, Emilio Fidel, Esteban Calma, 
Domingo Castelleon, Dalecio Snego, Avelino Diente, 
Florencio Elento, Bonifacio Castelleon, Antonio 
Celio, Aureliano Hontoria, Tomas Galita and he said 
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there were several others. 

Q What did that oath say? 

A The size of the document was about half of 
the size right there. (Illustrating by motion to 
document.) 

Q What did it say? 

A I do not remember exactly word for word, but 
I will give the gist. It went something like this: 

"I,_on this date," it gives the 

date, "will obey the orders of Jeronimo Cabal and 
Teofilo Valones, voluntarily, so help me God.” 

They swore to it. In that previous statement it 
said, "I will become a member of the Bisumi Fighters 
voluntarily." Then it was signed. The signature was 

after the word "I" you know where it goes. "I _ 

_" and at the end a person who could not write 

had some representative sign it and it said so. 

Q Were all those who signed this oath captured 
when Sabtang was retaken by the Japanese army? 

A Some were captured previous to the incident 
and some afterwards. Some were called as suspects 
previous to the incident and others were captured 
afterward. 

COLONEL STICKNEY: I don't understand that. 
CAPTAIN MURTAUGH: I can clear that up if I 
ask him who on that list were captured at Sabtang. 

COLONEL STICKNEY: Are you clearing up this 
matter of those captured prior to the incident? 













INTERPRETER: Change that "incident" in the 
last answer to "recapture." 

Q (By Captain Murtaugh) Who of those Filipinos 
mentioned on the Bill of Particulars were captured 
at Sabtang when the Japanese retook the Island? 

A I will give the names: Pablo Fugaban, 

Louis '’ceron, Emilia Domine, Gregorio Edel, Alejo 
Homol, Rufino Elizondo, Mariano Elep, Pastor Balles, 

Pio Ruiz, Francisco Cultura, Ruben Gabilo, Emilio 
Fidel, Esteban Calma, Domingo Castelleon, Dalecio 
Enego, Avelino Diente, Florencio Elento, Bonifacio 
Castelleon, Antonio Cielo, Aureliano u ontoria, Tomas Galitaj 
there were many others that are not listed here. 

Q Were all those you mentioned captured on Sabtang 
Island? 

A Yes. 

Q What happened to Francisco Culture, Ruben Gabilo, 

Emilio Fidel, Esteban Calma, Domingo Castelleon, Dalecio 
Enego, Avelino Diente, Florencio Elento, Bonifacio 
Castelleon, Antonio Cielo, Aureliano Fontoria and Tomas 
Galita after they were interrogated? 

A They were put into detention camps. 

Q Wrs a separate report of investigation made for 
each suspect interrogated? 

A Right after each investigation, the results of 

the questioning which were both in English, as taken 
by the interpreter and the Japanese translation, were 
sent to the Brigade commander. It was also mentioned 
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whether beatings were given or not and the method 
of investigation, 

Q Was the interrogation conducted in question and 
answer form? 

/ Yes. 

Q Was every question written down and every answer 
written down? 

A Yes. 

Q Did your reports of investigation include any¬ 

thing other than the questions and answers and the 
notations as to the mistreatment given the suspects, 

A There was Just the original in English and the 
Japanese translation and also the method of investi¬ 
gation. 

Q Did it contain any information regarding your 

opinion of the guilt or innocence of the suspect? 

A No. 

Q Did it contain any information relative to the 

punishment you thought the suspect should receive? 

A No. 

Q How soon after each report was completed was it 

sent to Brigade headquarters? 

A fs soon as the Japanese translation was completed 

Q Do you know to whom it was delivered in Brigade 

headquarters? 

A I handed it to the Brigade commander, but I did 
not hand it to him in person. It was Just addressed 
to him. 

Q Did you go over each of these reports before they 







were sent to Brigade headquarters? 

A We only read back the document to the suspect* 

Q Did you sign these reports before they were 

sent to Brigade headquarters? 

A No. 

Q Did anybody sign them? 

A Nobody. 

Q Are you certain that each report was gone over 
by you before it was sent to Brigade headquarters? 

A I did not read them. 

Q Were you present at all of the interrogations? 

A Yes. 

Q Did you supervise all of the interrogations^ 

A I don't understand what you mean by "did I 
supervise the interrogations?" I was in charge of 
the interrogation. 

Q Did you read the proclamation announcing the 

sentences of the Filipino civilians listed on the Bill 
of Particulars? 

A The proclamation in regards to who? 

Q The Filipino civilians listed on that Bill of 
Particulars — some of those listed. 

A I did not read it. 

Q Were you present when a proclamation was read? 

A I was not present when the proclamation of 
sentence was read. Did you ask "did I read it" or 
"did I hear it?" 

Q Bead it. 

A I mistook the meaning of the word "proclamation" 









previously. At Ivana when Major Kamemoto,repre¬ 
senting the commander, read the sentence regarding 
those acquitted and those found guilty, I heard it. 
GENERAL McCUNNIFF: We will recess until 1:30, 
(Whereupon, at 1140 hours, a recess was taken 
until 1330 hours, 9 January 1946.) 










AFTERNOON 




SESSION 

(The trial was resumed, pursuant to recess, at 
1335 hours, 9 January, 19*6.) 

GENERAL McCUNNIFF: The Commission will come to 

order. 

CAPTAIN STOKES: Fir, all members of the Commis¬ 
sion, with the exception of Colonel Henry w, Holt, are 
present, together with the Prosecution Staff, the 
Accused and their Counsel. 

1ST LIEUTENANT YOSHISUKE SUZUKI 
resumed the stand and was reminded that he was still 
under oath. 

DIRECT EXAMINATION CONTINUED 
Q (By Captain Murtaugh) Who decided the guilt 
or innocence of the suspects you interrogated? 

A I think it was the Brigade commander. 

Q Who decided the sentence of those found guilty? 

A I think it was the Brigade commander. 

Q Did you take up any cases of these suspects 

with the Brigade commander’ 

A No. 

Q Do you know who ordered the carrying out of the 
sentences? 

A I don't know. 

Q Did you hear one proclamation read? 

A Is it the proclamation to the public or is it 
the proclamation to the sentries? 

Q The proclamation to the general public. 

A Yes. 
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Q ’That was the gist of that proclamation? 

A The gist of the proclamation is as follows: 

It stated the history of the guerilla forces since 
its activation. It stated how the Japanese on Sab- 
tang Island were captured, mistreated, tortured and 
killed. It stated whether the various guerilla parti¬ 
sans were punished or whether they were freed. It 
gave a list of persons and the reason for their punish¬ 
ment or freedom. It stated that if there were questions 
regarding that announcement, to come to the Brigade head¬ 
quarters. It stated that if the survivors of the families 
of the punished persons had any hardships the Japanese 
army would help. Those were the items in the announce¬ 
ment, in the proclamation. 

Q Was this announcement published in Basco and 
Ivana? 

t Yes, that announcement was circulated in each city. 

Q Did that announcement contain a warning against 
the civilians participating in future uprisings? 

A No, there was nothing about that; I forgot about 
that point. 

Q V/hat did it say about future uprisings? 

A I can't remember clearly, but perhaps it said 
that such incidents must not happen again. 

Q Do you know how many Filipinos were executed? 

A I am not sure, but on that proclamation there 
were approximately sixty some odd names. 

Q Do you know how many of those sixty were executed? 
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A Those were the people who received the desth 
sentence; I don't know if they were actually executed 
or not, 

Q Did you hear who conducted or carried out this 
execution? 

/ I have never heard, 

Q '"ere ell of those sixty guerillas? 

A Yes. 

Q ’.That is your religion? 

A I am a Catholic. 

Q v'hat do you have in that pouch on your belt? 

A A doll. 

Q What is that pouch ordinarily used for? 

A The one who made the doll for me made the 
pouch for me. 

Q ’//ho made that doll? 

A woman in Basco. 

Q Did you think when you permitted the mistreat¬ 
ment of the suspects that you were doing wrong? 

L Yes, I was a Catholic and I thought it was 
wrong and I love the Filipino people. However, since 
I was in the Army as a soldier, I could not help it. 

Q «as Kawachi a soldier at the time of these 

investigations? 

A Yes. 

Q Did any of the interpreters complain to you 
about the way the investigations were conducted? 

/. All of them told me that they didn't want to do 
such things. 
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Q What did you tell them? 

A I told them that I would like to release them 
but that there were no replacements and there is no 
one to take your place and the investigation had to 
be carried on in a hurry. 

Q Why had the investigation to be conducted in 
a hurry? 

A It was because the Brigade commander ordered us 
to hurry. 

Q Do you know why he ordered you to hurry? 

A It is probably because he wanted to know the 
condition of the guerilla activities quickly. 

Q w er e you a close friend of Colonel Yokoyama? 

A Yes. 

Q Did you agree with his ideas concerning the 
treatment of the people of Basco and Ivana? 

A Yes. 

Q Do you know Ramona Reyes? 

A Yes, I know her. 

Q Did she ever receive a citation from the Japanese 
army for her good work? 

A Yes. 

Q What was the gist of that citation? 

A On November 3rd, 1944, on the anniversary of 

Emperor Meiji, she received a citation from the Brigade 
commander citing her for her good work as a Japanese 
language teacher and for her cooperation with the 
Japanese army. Prior to that I know that she also re¬ 
ceived a citation from Lieutenant Colonel Yokoyama for 
a similar reason. 










Q Did you ever see her dancing with any Japanese 
officers? 

A Yes. 

Q On how many different occasions? 

A The ones that I hove personally seen — about 
twice. I have also heard of other occasions. 

Q Did you know Mario Lizardo? 

A Yes. 

Q Was he ever reported to you as a thief? 

A Not Mario Lizardo, but Jose Lizardo. 

Q Who reported to you about Jose Lizardo? 

f The Mayor of Basco, Mayor Mariano Bayaras, who 

said that during air raids, Jose Lizardo stole things 
from the people. 

Q Was Mayor Bayaras an informer for the Japanese 

army? 

A He was not an informer, but he often'reported 
matters which caused him difficulties. 

Q Was he ever cited by the Japanese Army? 

A Yes. 
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Q What for? 

A That citation was because, as IVtoyor of Basco, 
he cooperated very well with the Japanese r-rmy. 

CROSS EXAMINATION BY LIEUTENANT STEINTCETZ 
Q In November of 194-4, at the time of the execu¬ 
tion of the /merican aviator by the 302nd Battalion 
did you know Lieutenant Fujiyama? 

A Yes, 

Q At that time was Lieutenant Fujiyama sick? 

A Yes. 

Q What was wrong? 

A Jaundice, 

Q w hen you arrived at the scene of the execution, 
after the execution and burial had already been carried 
out was Lieutenant Fujiyama among the officers and men 
present? 

A No, he was not there, 

n In Ivana, during the first period of interrogation 
of Filipino suspects, who was in charge of the houses 
of internment for the suspects? 

A 2nd Lieutenant Yoshida. 

0 Where is Lieutenant Yoshida now? 

A On Luzon Island, 

Q When the interrogation was continued in Basco, 

who was in charge of the houses of detention and the 
suspects there? 

r At first it was 1st Lieutenant Tsugi, but 
later it was Captain Nishikawa. 

Q Was Captain Hirano, one of the Accused, ever in 
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charge of the suspects in the houses of detention at 
any time during the investigation? 

A Not once. f 

Q What were Captain Hirano’s duties in Ivana? 

A Captain Hirano was security unit commander in 
the Ivana area. 

Q r hat specific duties did his men perform? 

A Captain Hirano's men were sentries at the 

important points in the mountains and on the coast. 

They were especially guarding against signals of 
guerilla forces. 

0 Did you receive any instructions from Brigade 
headquarters as to your using any of Captain Hirano's 
men while in Ivana? 

A Yes, when I first went to the General's place, 

I was given that right. 

0 What right wss that? 

A During investigation, if it becomes necessary, 
then I may use the men from the security unit at any 
time. 

Q Did it become necessary for you to use any of 
Captain Hirano's men? 

A Once or twice when we went out to the distant 
mountains to get some suspects, I had some of his men 
come for security reasons. 

Q What did they do? 

A On the way to the suspects' houses, they provided 
security so the men would not be attacked by the guerillas. 
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Q Was there any command relationship existing 
between 2nd Lieutenant Yoshida and Captain Hirano? 

A No, they were both separately under the direct 
command of the Brigade commander, 

CROSS EXAMINATION BY LIEUTENANT WESTON 
Q Did Majors Kamemoto, Nakajima, and Nakabayashi, 
or Captain Sakasegawa ever give you any orders or 
advice concerning the investigation? 

A No. 

Q Were any of the four ever present when one of 

the suspects was being mistreated? 

A No. 

CAPTAIN FURNESS: As Counsel for General Tajima 
and acting under his instructions, no questions. 

CAPTAIN MURTAUGH: I have one more question. 
FURTHER DIRECT EXAMINATION 

Q (By Captain Murtaugh) Were the soldiers, guard¬ 
ing the prison houses under your command?. 

A -They wore, not under my command. 

GENERAL McCUNNIFF: Any further questions by the 
Defense? 

LIEUTENANT rf ESTON: No further questions. 

GENERAL McCUNNIFF: There will be a ten-minute 
recess. 


(Short recess) 






GENERAL McCUNNIFF: The Commission will come to 

order. 

(Whereupon the witness wes reminded he was still 
under oath.) 

CROSS EXAMINATION BY THE PROSECUTION 
Q (By Lieutenant Bloodworth) ’"hen did the execution 
of the American aviator held by Battalion 302 take 
place? 

A Around November 1944. 

About what date in November? 

A I don't remember exactly the date but it was 
around the latter part of November. 

Q Fas it sometime between the 20th of November 
and the 30th of November? 

A I believe so. 

Q What time did the weekly meeting of Colonel 
Yokoyama start on that morning? 

A Around 8 or 9 o'clock. 

Q Ten't you sure? 

A I am only sure that it was about that time. 

Q How long did the meeting last? 

A It lasted until around 11:30 in the morning. 

Q Were all of the officers in Battalion 302 present 

at that meeting? 

A Most of them attended. 

Q ^ho was absent? 

A I do not know all the ones that were absent. 

Q Can you name anybody that was absent? 








A Yes. 

Q Name him. 

A Second Lieutenant Fujiy^a, 1st Lieutenant 

Hirano and Warrant Officer Yoshii. I have forgotten 
the others. 

Q How many others would you say were absent from 
that meeting? 

A I don*t remember clearly. 

Q How many would you say were present at that 
meeting? 

A Over twenty. 

Q Who was the Brigade commander that Colonel 

Yokoyama said issued the order for the execution? 

A Hikotaro Tajima, who was a Major General at that 

time. 

Q What did Colonel Yokoyama say at the meeting? 

A Lieutenant Colonel Yokoyama mentioned disposition 

of positions and self-subsistence of the troops; at the 
very end he said that under the Brigade commander the 
American flyer- would be executed. 

Q Did he say anything else other than that? 

A He talked about various things concerning the 
positions and about self-subsistence of the troops. 

Q Did he give you any details of the execution at 
that time? 

t He told 2nd Lieutenant Taira to carry out the 
execution. 

Q Did he order everybody present to attend the 

execution? 

A Yes. 


653 









Q At what time did he tell you officers to meet for 
the execution? 

A He said for us to meet in front of the Battalion 
headquarters at 1 o'clock in the afternoon. 

Q At what time did you say the meeting was over? 

A /bout 11:30 A.14. 

Q When he talked about the execution of the Ameri¬ 
can aviator, did he say "It has come to such a state 
that the American aviator must be executed?" 

A I do not remember such minute details. 

Q When did your meeting with Captain Sakasegawa 
start on that day? 

A It was after I ate my lunch, so it was probably 
around 12:30. 

Q Where did this meeting take place? 

A In Captain Sakasegawa's quarters at the Brigade 
headquarters. 

Q How long did the meeting last? 

A Until about 3 o'clock. 

Q During all that time did you talk to him about 
a pamphlet on the operations on c aipan? 

A Yes. There was going to be a meeting shortly, 
called by the Brigade commander concerning tactics. 

At that time we were to discuss positions on Batan 
Island in the event of an invasion, and since we were 
going to be asked questions we had to study operations 
on the Island of Saipan and the contents of that pamphlet. 
The meeting which the Brigade commander was going to call 
was for platoon leaders and above. 






Q Did you and Captain Sakasegawa study the pamphlet 
together from 12:30 until 3 o'clock? 

A Yes. 

Q Was this meeting more important than obeying the 

order of Lieutenant Colonel Yokoyama? 

A I don't know whether it was more important, but 
I knew that the reason would be sufficient when I would 
have to explain to Colonel Yokoyama. 

Q Discipline in the 6lst Independent Mixed Brigade 
was very strict, wasn't it? 

A Yes, it was strict. 

Q So you arrived at the scene of execution after 
the American had been killed; is that correct? 

A Yes. 

Q What did you see when you arrived there? 

A I saw the grave. 

Q Was the grave covered with dirt rt that time? 

A Yes. 

Q How many officers did you see there at that 
time? 

/ I am not sure but there were around 14 or 15. 

Q You stated that there were more than 20 at the 
meeting, didn't you? 

A Yes. 

Q And you stated that they were all ordered to 

attend, didn't you? 

A Yes. 

Q Do you know why the other 5 or more officers 


didn't attend? 








A Maybe they attended but I did not see them, 

Q Name those officers that you saw, 

A 1st Lieutenant Nagata, Captain Namekawe, 2nd 

Lieutenant Taira, Yokoyam? - i Ohta. 

Q Name the others. 

C/PT/.IN MURT/UGH: I object to naming the others 
unless he knows. I don't think it is fair to incrimi¬ 
nate anybody else unless ho is absolutely certain. 

LIEUTEN/NT BLOODVWH: We are not interested in 
incrimination. These men were from his own Battalion. 

He should know them. 

GENERAI McCUNNIFF: Subject to objection the question 
will be answered. 

A (By the witness) There were others, but I am not 
able to name them. 

Q Why aren't you able to name them? 

A I do not went to name them. 

^ 7/hy don't you want to ^me than? 

I. It is my personal feeling. 

Q Will you name mo 15 other men who wore just in 
your Battalion — other officers? 

A Do you mean the ones that were there* 5 

Q I mean just 15 other officers in the 302nd 

Battalion? 

A 1st Lieutenant Nagata, Captain Namekawa, 2nd 
Lieutenant Taira, Lieutenant Colonel Yokoyama, 2nd 
Lieutenant Oda, 1st Lieutenant Fujiyama, Captain 
Hirano, 1st Lieutenant Toyama, 1st Lieutenant Oka, 

2nd Lieutenant Yoshii, 1st lieutenant Yamaguchi, 
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1st Lieutenant Suzuki, 2nd Lieutenant Suzuki, 2nd 
Lieutenant Ohta and 2nd Lieutenant Udo. 

Q Were all these officers located at the 302nd 
Battalion in Basco on the day of the execution? 

A They all belonged to 302nd Battalion but on 
the day of the execution some were there and some 
were not, 

Q Do you know of any more officers in the 302nd 
Batta]ion? 

CAPTAIN MURT/UGH: I object to this, Sir. A 
trial is not a place to investigate for the ver 
Crimes Commission. If the Prosecution can show ex¬ 
actly the purpose of this questioning, I don't mind. 

LIEUTENANT BL00D vr 0RTH: If it please the Commis¬ 
sion, we are not interested in further investigation 
of this case; we are interested in just how many officers 
were present at this meeting. One man gives us from 
10 to 20. This man says over 20. v 'e want to know 
how many officers there were in the 302nd Battalion 
in Basco. 

GENERAL McCUNNIFFs I think if you ask the 
question, "How many men in the 302nd Battalion in 
Basco," I think you will get the answer as near as 
the witness can remember. 

LIEUTENANT BL00DW0RTH: If we get names — 

CAPT/IN FURNESS: If this would help in this 
case, I wouldn't mind. 

GENERAL McCUNNIFF: I don't think that line 
of questioning is quite specific enough. Objection 
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of the Defense is sustained. 

Q (By Lieutenant Bloodworth) Do you know when these 
two p viators were killed? 

A No, I do not know. 

Q Do you know whether they were killed before or 
after the aviator killed by Battalion 302? 

A I do not know. 

Q Did you ever hear that Colonel Yokoyama opposed 

the execution of these American aviators? 

A I do not know. 

Q You stated that you were a good friend of Colonel 
Yokoyama*s didn't you? 

A Yes. 

Q And that you felt the same way that he did 

about the aviators and Filipinos? 

CAPTAIN MURTAUGH: I object to that, Sir. 

He didn't say he felt the same way about the aviators 
and the Filipinos. 

LIEUTENANT BLOODWORTH: I am asking that. 

CAPTAIN MURTAUGH: You said he said, that he 
felt the same way about the aviators and Filipinos. 

He said he felt that way about the Filipinos but not 
the aviators. 

LIEUTEN/NT BLOODWORTH: (To Reporter) Will you 
read that question? 

(Whereupon the question was read by the Reporter.) 
LIEUTENANT BLOODWORTH: Strike that out. 











Q (By Lieutenant Bloodworth) Did you feel the 
same way that he did about the Filipinos? 

A Yes. 

Q How did he feel about the Filipinos? 

A He loved the Filipinos of Batan Island. 

Q Did he want to see them tortured? 

/ I believe he did not. 

Q How did he feel about the execution of the 
American aviator in his Battalion? 

A I do not know. 

Q Did you ever hear anything about that? 

A ^’hat do you mean by "that?" 

Q Did you ever hear that he opposed the execution 
of the American aviator in his Battalion? 

A In January, 1945, Lieutenant Colonel Yokoyama 

was in Basco. I heard at that time that Colonel 
Yokoyama was ordered by the Brigade commander to take 
to the positions in the mountains and I heard that 
they had an execution at that time. 

Q 'Vliat kind of execution did you hear that they 
had? 

A I heard that Lieutenant Colonel Yokoyama wanted 
to remain in Basco, however, the Brigade commander told 
him that it was dangerous and tc take to the positions in 
the mountains. 

Q Did you ever hear that Lieutenant General Tajinn 
reprimanded Colonel Yokoyama for delating the execution 
of the American aviator in his Battalion? 

A I have never heard. 
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Q When did Colonel Yokoyama leave Battalion 3021 
A At the beginning of May, 19*5* 

Q Would you say that it was on or about the 1st of 
May, 1945? 

A I forgot the date but it was in the beginning 
of May. 

0 I couldn't have been the latter part of April, 
could it? 

A The latter part of April he was Battalion commander* 
Q /t that time did Captain Sakasegawa take his 
place? 

A In the beginning of May? 

Q In the beginning of May* 

A Yes. 

Q Did you take Sakasegawa's place? 

A I took pert of Captain Sakasegawa's work — a 
portion of Sakasegawa*s work. 

Q What portion. 

A It was a liaison between the Army and the resi¬ 
dents within Batan Island, and also the investigation 
of the e abtang incident. 

Q It is stipulated in the Stipulation that Captain 

Sakasegawa took over Battalion 302 in April, 1945* Is 
that correct? 

CAPTAIN FURNESS: Will you show him the Stipula¬ 
tion? 

(Whereupon tte Stipulation was handed to the 
Interpreter for translation to the witness.) 
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Q (By Lieutenant Bloodworth) Did you sign this? 

A .hat is tV is "Stipulation? 11 
Q A Stipulation of the positions held by the 
various Accused in the 6lst Independent Mixed Brigade. 
A It isn't there that Captain Sakasegawa took 
over as Battalion conmander in /pril, 1945. 

Q Did you read this before you signed it? 

A I did not sign it. That is the first time 
I saw that document, 

CAPTAIN FURNESS: Where is the original? 

I suggest you show the original which has the signa¬ 
tures on it. 

(Whereupon the original of the r tipulation was 
handed to the Interpreter for translation to the 
witness.) 

CAPTAIN FURNESS: State what document you are 
showing the witness and what page. 

Q (By Lieutenant Bloodworth) Have you ever seen 
this before? 

CAPTAIN FURNESS: Will you state for the record 
what this document is? 

LIEUTEN/NT BLOODWORTH: A Stipulation of the 
commands of the positions held in the 6lst Independent 
Lixed Brigade. 

LIEUTENANT "TETON: If it please the Commission, 
this witness has signed this, and I feel that if it 
were translated to him, he would know what it is. 

CAPT/IN FULNESS: I suggest the record also show 
that the Stipulation to which Counsel is referring is 










written in English, 

LIEUTEN.' BLOODWORTH: I am showing you a 
Stipulation of the positions held in the 6lst 
Independent Mixed Brigade. Have you ever seen it 
before? 

A I have never seen this document before. 

CAPTAIN FURNEFS: Could you ask him if some 
such paper was reed to him? 

LIEUTEN/NT BLOODWORTH: Sir, I withdraw all 
questions pertaining to the Stipulation entered 
into the record. 

GENER/L McCUNNIFF: I think the objection is 
that the Defendant cannot road English and, if the 
question were asked, "Is this your signature and 
had the contents of this been read to you before 
you put your signature on it?" 

LIEUTENANT ^STON: If the Commission please, 

I can settle this. I drew up this portion. There 
is some conflict. None of the "ccused were sure 
of the exact dates. One says it was the 3rd of May, 
another one wasn't sure of the exact date. It was 
sometime between the latter part of April and the 
first part of May so, for the benefit of getting the 
Stipulation, I set the date in April. 

LIEUTEN/NT BLOOD’VORTH: For the sake of the 
record I will ask him if this has been read to him. 

Q (By Lieutenant Bloodworth) I ask you if you 
were ever read a Stipulation stating the positions held 













by the various Accused in the 6lst Independent Mixed 
Brigade? 

A Yes. 

Q Did you sign that document? 

A I think I remember that when it was read it was 
at the beginning of this trial. 

Q Were the dates given in that document of the 
positions held approximately correct? 

A I don't think the dates were read; I do not 
remember clearly. 

LIEUTEN/NT BLOOD^ORTH: Sir, for the purpose 
of the record, no impeachment is intended on the 
command Stipulation as to the dates regarding the 
positions held by the Accused. 

GENER/L McCUNNIFF: No objection. 

Q (By Lieutenant Bloodworth) Then you do say 
that Colonel Yokoyama took over Battalion 302 on 
or about the 1st day of May, 1945? 

LIEUTENANT ,7 EST0N: If it please the Commission, 
I think the Prosecution had better check the question 
a little. That is not what he said. He said Captain 
Sakasegawa took over the command. 

LIEUTEN/NT BLOODWORTH: Pardon me. 

0 (By Lieutenant Bloodworth) Captain Sakasegawa 
took over the command? 

A In the beginning of May he became Battalion 
commander. 

Q On what date were you called in for instructions 
by the Brigade Commander? 
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A /bout the 5th of May. 

Q Who was this Brigade communder? 

A Lieutenant General Hikotaro Tajima. 

Q At that time did he tell you to use severe 
methods in these investigations? 

A Yes. 

Q Did he tell you to burn, beat, kick and hang 
the Filipinos? 

A Yes. 

Q You carried out these orders, didn’t you? 

A I carried out the investigation according to 

orders. 

Q These investigations were severe, weren't they? 

CAPTAIN MTJRTAUGH: I object to this line of 
questioning, or these questions. If the Prosecution 
will tell the witness what he means by "severe" and 
who was severely treated, perhaps the witness could 
answer, but he is talking about 280 people and the 
witness has testified that only a few of them were 
mistreated. 

LIEUTENANT BL00DW0RTH: If the Commission 
please, this witness has testified that he had received 
orders from the Brigade commander to use severe methods 
in these investigations and he didn't limit it to any 
special Filipinos and he Just admitted that on the 
stand. 

CAPTAIN MURTAUGH: If it please the Commission, 
the fact that an officer's order to carry out severe 
methods of interrogation is issued, does not mean that 









he must use severe methods against each individual he 
interrogates. 

LIEUTEN/.NT BLOODWORTH: I didn't say that. 

C/PT/IN MURT/.UGH: I think you are being unfair 
to the Commission, the Defense Counsel and the Accused. 

LIEUTEN/NT BLOODWORTH: If it please the Commis¬ 
sion, I didn't object to the Defense Counsels in their 
questions, many of which are leading,and I ask the 
Defense Counsel to let me ask my questions in my own 
way. 

C/.PT/IN MURT/UGH: You can ask leading questions; 
I don't mind, but to generalize on that subject is 
unfair; maybe I am wrong. 

GENER/L McCUNNIFF: I think it is fairer to the 
witness if you are more specific in your questions. 

C/.PT/IN MURT/.UGH: They can be leading if you are 
more specific. 

Q (By Lieutenant Bloodworth) You stated that 
lieutenant General Tajima recognized the use of 
such methods, didn't you? 

A Yes. 

Q /nd that he recommended the use of such methods? 

A Yes. 

Q You were only obeying Lieutenant General Tajima's 

orders; is that correct? 

A I carried out the investigation based upon the 

orders. 

Q What date was the Japanese ship beached off the 


coast of Bntan? 







A There were two times when ships were beached 
Batan Island. 

Q When was the first time? 

A I think it was around June the 13th, 1944. 

Q Did any ship beach off Sabtang Island? 

A Two or three ships were beached off Sabtang 
Island. 















Q By "beached" do you mean "wrecked?" 

A Yes. 

0 When were the ammunition end guns stolen by the 
Filipinos from a beached ship? 

/ They were stolon from a large steamer called 
the Santos Ivlaru which wreck )n the Island of Ibohhos. 

It was around November or December of 194-4. 

Q Were any Filipinos arrested at that time? 

A There were no Filipinos arrested at that time. 

Q When did Jose de la Cruz throw hand grenades 

at a sentry? 

f It was around February of 194?. 

Q Was Jose de la Cruz arrested ^t that time? 

A I do not know. 

Q were any Filipinos arrested at thrt time? 

A I do not know. At that time I was a platoon 

leader so I do not know. 

Q How many men did you have on your investigation 
squad? 

A On the investigation r -ad there were approximately 
17 men. 

Q Did the three cooks take part in the investigation? 
A They brought the meals. 

Q Did anybody of the 17 men except the interpreters 

and yourself take part in the investigation? 

A Yes. 

Q Who? 

A Two messengers, three telephone operators and 

three cooks. 
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Q Did the three cooks ever question anybody? 

A The interrogation was done by me. 

^ Did the 5 interpreters ever question anybody? 

A I let them ask several questions, such as names 
and addresses. 

Q What kind of questions did you ask? 

A Matters pertaining to the Sabtang incident. 

Q Did your messenger do any interrogating? 

A They did not do any interrogating. 

Q On what day did you pick up the first Filipinos 
during your investigation? 

/ On May 5th or 6th of 194-5, I had the Mayor of 
Ivans, Jose Castana, come over because we had some¬ 
thing to talk over with him. 

Q Did you conduct any investigations prior to May 
6th of 1945? 

A No. 

Q Were there any Filipinos in custody prior to May 
5th or 6th, 1945, at the detention home? 

A I saw a thief who was arrested and being held 
in the municipal building of Bssco in April or May 
of 1945. 

0 Was anybody picked up in connection with the 
Sabtang incident or guerilla activities'prior to May 
5th or 6th, 1945? 

A Yes, I heard about it. 

Q Did you have many picked up? 

A No. 
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Q How nany did you hear were picked up prior to 
to that tine? 

A I heard that around the end of November 1944 
a nan naned Florentino Asebes along with a companion . 
cut a military telephone line around Ivana and was appre¬ 
hended by Captain Sakasegawa. 

Q How many did you pick up during the first week 
of May, 1945? 

A I do not remember clearly. 

Q Y7as it more than twenty? 

A Do you mean after I started the investigation? 

Q After you started investigating, the first week 
after you started investigating. 

A About thirty persons. 

Q How nany did you pick up on Batan Island the 
second week after you started investigating? 

A I do not remember clearly, 

Q You picked up all of these men on Batan Island 

during the first two or three weeks after you started 
investigating? 

CAPTAIN MURTAUGH: I object to this word "picked 
up»" The nan has testified that sone of the suspects 
cane voluntarily and that the nan brought others in. 

I think the meaning of the word "picked up»1 if explained 
to the witness will clarify the question. 

GENERAL MCCUNNIFF: Will you rephrase your question. 
Q How nany people would you say were brought in 
for investigation during the first three days of your 
investigation? 








A The first three days? 

Q The first three days. 

A I think it was around 13 or 14* 

Q ^"ere any nore brought in during the first week 

of your investigation? 

A I do not remember clearly* 

Q To refresh your memory would you say it was about 
80 or 90 people that were brought in? 

A There were not that many. 

Q Then you say there were about thirty? 

A Do you mean the first weelc? 

Q During the first week* 

A I would say approximately 30 persons* 

Q Were all of these persons brought to the town of 
Ivana? 

A Yes* 

Q Is Otani*s statement correct when he said, "..ar¬ 
rested 80 or 90 people and brought then to the town of 
Ivana. Then we found out that such things were committed 
on Sabtang Island."? 

CAPTAIN MURTAUGH: May I see that statement. 

LT BLOODWORTH: That is page 423 in the record. 

A In how many days? 

Q During the first week of the investigation? 

CAPTAIN MURTAUGH: It doesn»t say the first week. 

Q (to the interpreter) Ask him how many days 

before they did get 80 or 90 people, 

A There were about 80 or 90 persons brought in from 
Batan Island from around May 5th until around the end of 


Q What were the reasons that you sent for the thirty 
men during the first week? 

A The first man we talked to was the Mayor of Ivana 
who told us that the rest of those men were partisans) 
and the men which the Mayor of Ivana said were partisans 
disclosed also the names of others. 

Q Who did you send after these thirty men? 

A Sometimes we asked the police of Ivana to bring 
then in and other times we borrowed then from the security 
force. 

Q Where were they put when they were brought in¬ 
to Ivana? 

A After a sample investigation they were put in a 
detention camp, 

Q By ,r detention camp" do you mean prison house? 

A I mean a detention camp. 

Q How far was this detention camp from the house of 
investigation in Ivana? 

A In Ivana we changed houses three times. However, 
all of then were approximately thirty to fifty meters 
away or more. 

Q Away from the detention house? 

A Yes. 

Q In other words the detention house was convenient 

to the house of investigation? 

A It was at a place which was close by. 

Q Was Carlos Abuyo in the first group that you brought ir Hi 






Q Were Mario Iizerdo, Esteban Reyes, Jose Reyes, 
Telesforo Cabal, Salvador Valones, Januario Valones, 
and Agudo Senica in this first group picked up? 

A Mario Lizardo and Esteban Reyes went home after 
they first came. They were brought back after the 
first week. Jose Reyes came after the first week; 
Telesforo Cabal came in the first week; Salvador 
Valones and Januario Valones came within the first week, 
o When was Jose Reyes brought in? 

A He was brought in with Esteban Reyes. That was 
around May 12th or 13th. 

Q 'round May 12th or 13th, approximately how many 
Filipinos had you brought in from Batan Island? 

A Do you mean on the 12th or 13th? 

Q By May 12th or 13th. 

A Altogether there were 30 or 40 persons, 

Q Did you conduct these investigations continuously? 
A I carried out these investigations continously at 
night and intermittently in the daytime. I did rest 
once in awhile. 

W How long did you hold this group of 30 or 40 at 
I vena ? 

A Until around the 15th of May, 

0 Then where were they taken? 

A Then 2nd Lieutenant Yoshida took them to Basco. 

Q When did you first pick up the Filipino suspects 

from Batan Island? 

A Do you mean arrest*—capture? 

Q When did you first bring back the Filipino suspects 


from Sabtang Island? 










GENER/L McCUNNIFFs That wasn’t the question 
you stated previously; will the Reporter read back 
the question? 

(Whereupon the question was read by the Reporter.) 
LIEUTEN;NT BLOODHJRTH: I am sorry — I meant 
Sabtang, instead of Batan. 

A When I brought back those involved in the Sabtang 
incident, it was around the latter part of May. 

Q When did you first make arrests on Sabtang 
Island? 

A Around the 19th of May. 

Q ’’’'■s that the first time that you brought anybody 
in from Sabtang Island? 

A No, I did ret bring them back that time. 

Q When did you bring them back to Ivana? 

r The punitive force which went to Sabtang Island 

brought them back when they were returning. 

Q v’hat date was that? 

A It was past the 20th of May, I think. 

Q Is this statement of Otani's correct, ”We 

went to '’abtang Island to make arrests on May 17th, 

1945, but we began to arrest people there on May 
18th, for about a week.” 
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INTERPRETER: May we ask hin to use another tern 
in hi 9 answer? 

LT BLOODWORTH: What term are you having difficulty 

with? 

(Whereupon the Interpreter said a word in 
Japanese) 

INTERPRETER: May we have him write it for us? 
GENERAL MCCUNNIFF: Yes. 

(Whereupon the witness on the stand wrote a word 
in Japanese on a piece of paper and presented it to the 
Interpreter) 

A Otani went to Sabtang Island with an attacking 
force on the 17th of May and they started to pick up 
suspicious elements for about a week. I went on the 18th 
of May. 

Q So no suspects were brought back to Ivana before 
the 17th of May, 1945, is that correct? 

A Yes, that is correct* 

0 About how long was it until the first suspects were 

brought backt 

A The first suspects were brought back fron Sabtang 
Island past the 23rd of May. 

Q Would you say about the 25th day of May, 1945? 

A Between the 20th and the 23rd day, I think they 
were being sent back continuously. 

Q How many Japanese soldiers were killed on Sabtang 
Island? 

A 14. 

Q Was that the entire Japanese garrison on Sabtang 
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Island that was wiped out? 

A One was a soldier who v/as killed when the Japanese 
were attacking. The others were the entire Japanese 
force on Sabtang Island, 

Q So at the tine the attack was made on the 17th of 
May, 194-5 there were no Japanese soldiers left on Sab¬ 
tang Island, is that correct? 

A Yes. 

Q Did you find any Japanese bodies on Sabtang Island 
after the attack was nade? 

A Yes; two of then. 

Q Where did you find then? 

A On the coast of San Vicente. 

Q Is that on Sabtang Island? 

A Yes. 

Q Then there was one nore soldier killed in the attack 
is that correct? 

A Yes. 

Q And that is all the Japanese soldiers that were 

killed in the Sabtang incident, is that right? 

CAPTAIN MURTADGH: I object to that questions. 

GENERAL MCCUNKIFF: That is a little bit confusing 
to ne; I think the witness has testified that there were 14, 
Q So you say a total of 14 Japanese soldiers were 

killed in the Sabtang incident, is that correct? 

A Yes. 

GENERAL HCCUNNIFF: The Connission will recess 
until 8:30 tonorrovj morning. 
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(Whereupon at 1625 hours, 9 January, 1946 adfourned 
until 0830 hours, 10 January, 1946 
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PROCEEDINGS 




Pursuant to adjournment, the Commission convened 
at O830 hours, 3C January 1946, at Court No. 2A, High 
Commissioner's Residence, Manila, P.I. 

GENERAL McCUNNIFF: The Commission will come to 
order and proceed with the case in hearing. 

CAPTAIN STOKES: Sir, all the members of the Com¬ 
mission are present, with the exception of Colonel 
Henry W. Holt, together with the Prosecution Staff, 
the Accused and their Counsel. 

At this time we have an interpreter to be sworn. 
(Whereupon T/4 Kazuo Hatakeda was duly sworn as 
interpreter.) 

1ST LIEUTENANT YOSHISUKE SUZUKI 
resumed the stand and was reminded that he was still 
under oath. 

CROSS-EXAMINATION CONTINUED 
Q (By Lieutenant Bloodworth) During May, June and 
July 1945, how many suspects were brought to the 
detention houses in Basco and Ivana? 

A I do not remember clearly, but I think it is about 
180 persons. 

Q Did you question all of them? 

A Yes. 

Q Was there anybody else mistreated during your 
investigations other than what you have already stated? 

CAPTAIN MURTAUGH: I object to that question; the Bill 
of Particulars is specific as to who ho or any of the other 
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accused mistreated. I don't believe they can go beyond 
that Bill. 

LIEUTENANT BLOODWCRTH: The Bill of Particulars says, 
"And other Filipino civilians." 

CAPTAIN MURTAUGH: That is just the same as saying 
nothing as far as I am concerned. 

LIEUTENANT BLOODWORTH: You don't actually in a case 
of this sort have to prove the name of everybody, 

CAPTAIN MURTAUGH: If you are going to accuse some¬ 
body of mistreating somebody else, I think you ought to 
know who you are going to prove did the mistreating. 

LIEUTENANT BLOODWORTH: If the Commission please, 

I would like to have the witness answer that question; 
he doesn't have to state what he did to anybody else. 

GENERAL McCUNNIFF: The Bill of Particulars also 
includes "And other Filipino civilians?" 

LIEUTENANT BLOODWORTH: That is right. 

GENERAL McCUNNIFF: The witness will answer the ques¬ 
tion. 

A Yes, there were. 

Q Will you name the ones that you mistreated? 

A I cannot recall the names. 

Q You knew what was done to everybody named in the Bill 
of Particulars, didn't you? 

A Yes. 

Q Out of the remaining group that you have not mentioned, 
how many would you say had been mistreated? 

A Four or five persons were slapped in the face. About 
two or three were struck with sticks; and I have a feeling 
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that about one person was suspended* 

Q Is that everything that you can recall? 

A Yes* 

Q When did you send for Carlos E* Abuyo? 

A I think it was about May 8th. 

Q Did he voluntarily come with your n*n? 

A Yes, he came the next morning. 

Q What would you have done if Carlos E. Abuyo had re¬ 
fused to come? 

A If Carlos E. Abuyo had refused to come he would have 
been taken in as a suspect of the Sabtang incident and 
questioned. 

Q When Carlos E* AbuJfP reached the Ivana detention house, 
was he tied? 

A I do not know about the detention room. 

Q Was he tied when you questioned him on May 8th? 

A I did not question him on May 8th* 

Q When did you question him? 

A The latter part of June. 

Q You sent for him on May 8th, didn't you? 

A Yes. 

Q And you never questioned him until the latter part of 
June, is that right? 

A I recall that after he came I questioned him on simple 
matters. 

Q What day did you question him on simple matters? 

A It was the day he came, so I believe it was the 9th. 

Q So you did question hie the day he came to the prison 

house? 

A That is what I recall* 
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0 Did you know on May 8th that Carlos E. Abuyo was 
* L '- >A§rn rrd *• *■ r ltd bufrtd tho doom jjite 

of the Blsuml Fighters? 

A Do you mean whether I knew it on May 8th? 

Q That is right. 

A I did not know this on May 8th. 

Q When did you find that out? 

A It was the middle of June. I heard it from AleJo 
Homol when I questioned him about the middle of June. 

Q What did you know about Carlos E. Abuyo on May 8, 
1945? 

A I had heard from Pablo Fugaban that CErlos E. 

Abuyo was present at the first meeting of the Bisumi 
Fighters in 1943. 

Q Did Carlos E. Abuyo confess to that on May 8 } 1945? 
A He did not confess. 

Q Did you ever talk to Carlos E. Abuyo again between 
the dates of May 8th and the latter part of June? 

A I did not. 

Q Was Carlos E. Abuyo tied when you talked to him 
on May 8th? 

A I believe he was not tied. 

Q Aren't you sure? 

A I am not sure. 

Q What did you do with Carlos E. Abuyo after the 
investigation? 

A Carlos E. Abuyo was put in the detention camp. 

Q Who did you tell to take him from the room? 

A The sentry. 
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Q Do you know whether Carlos E. ftbuyo remained tied in 
his cell for the next twenty-five days? 

A I do not know whether he was tiod during that period. 

Q How far is the detention houso from the hoi so of 

investigation in Ivana? 

A Are you referring to the interrogation house at the 
tii.c Carlos E. Abuyo cane, is that correct? 

A There are three detention camps and their distance 
from the interrogation house varies from 30 to 50 meters. 

Q Are these three detention camps the places where the 
Filipinos that you questioned were hold? 

A Yes. 

Q Did your interpreters go in there sometimes and get 
a nan for questioning? 

A There are one or two incidents. 

Q You had these Filipinos placed in these detention 
houses, didn't you? 

A I did not order that. 

Q Who did order that? 

A That is the commander of the detention camp. 

Q Who v*as that? 

A Second Lieutenant Yoshida. 

Q You sent for men who were placed in these detention 
houses, didn't you? 

A Yes. 

Q Have you ever been in any of those houses of detention? 

A I have never entered them. 

Q They were only from 30 tc 80 meters away, is that 

correct? 
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A The distance was from 30 to 80 neters. 

Q During May, JuneJf and July of 1945* did you over go 
in any of this do tent in houses in Hnuae? 

A I don't recall that I have boon in then. 

Q During Hay, June, and July, did you ever go into 

detention houses at Diptan? 

A I do not recall that I did* 

Q How cany detention houses were there in Diptan? 

A There were two. 

Q Hew nany houses of interrogation? 

A One, 

Q How far were they apart? 

A I believe that one of the detention coups was about 
40 actors away, I boliovo the other was about 80 neters 
distance. 

Q Are these two detention houses in Diptan the places 
where the Filipinos were held pending investigation? 

A Yes. 

Q Do you know whethor any of the IVane detention house 
guards ever beat Carlos E. fibuyo with rifle butts? 

A I do not know. 

Q Do you know whethor Carlos E. Abuyo was over kicked 
by then? 

I do net know. 

Q Do you know whether these Ivane prisoner house guards 
ever kicked or boat any of the other Filipino civilians in 
the houses of detention? 

A I do not know. 
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Q ~ho was in charge of these guards in Ifrana? 

44 Second Lieutenant Yoshida, 

Q Do you know whether the accused, Lieutenant Hirano, 
was down there at the detention houses during the first 
week of May, 1945, 

A I da not know. 

Q Do you know ?/hether he was in or around these prison 
h uses in Ifrano after May 8 , 194-5? 

A I do not know, 

Q 4 *re you saying that you never saw him down there? 

A Where did you neon? 

Q At IVano, 

A I have net hin in IVena. 

Q *.rc you telling the Connlssion that the Accused, 
Lieutenant Hirano, did not go into the detention houses 
in I franc.. 

A I do not know whether Lieutenant Hirano entered the 
detention canps or not. 

Q Do you knew that Carlos E. Abuyo never testified on 
the witness stand that you and the investigators charged 
hin? 

44 Till you clarify what you nean by "Carlos E. ;.buyo 
never testified-"? 

Q When testified on the stand in this case he never 
testified that — . '— 

LIEUTENANT WESTON: If tL„ C mnission please, otfr 
interpreter here thinks the question was being asked the 
witness in the wrong manner and it docs not have the sane 
meaning. 
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GENERAL MC CUNNIFF: Will you rephraseeyour question? 

Q (By Lieutenant Bloodworth) Whon Carlos E. Abuyo tes¬ 
tified in this case he did not say that you and the investi¬ 
gators tortured him, did he? 

A Yes. 

INTERPRETER! That was a negative question. 

LIEUTENikNT STEINMETZt Might I suggest that it be asked 
in a positive nanner ? 

CAPTAIN FURNESSi I should think tcoif the witness, 
Carlos E. ^buyo^-I don't remember what he testif ied, but if 
he testified that he wasn't tortured and this $an testifies 
that he wasn't tortured, I don't see what the point is, 
LIEUTERJJT BLOODWORTH! He made a point of it in his 
testimony. 

CAPTAIN FURNESSi Carlos E. Abuyo said he wasn't tor¬ 
tured. 

LIEUTEN^iNT BLOODWORTH! I cannot see why the witness 
can't answer the question correctly. 

INTERPRETER! 7/ill you change that answer to, "No." 

0 (By Lieutenant Bloodworth.) Did Carlos E. .ubuyo ever 
confess that he was engaged in guerrilla activities? 

A He did not confess. 

Q Then you did not get a confession from Carlos E. Abuyo 
vhon no cistreatment took place, did you? 

A That is not the case. There were no actual evidences 
so ho did not confess. 

Q You did state that Alejo Honol told you that he had 
burned the documents of the Bisumi Fighters, didn't you? 

— that Carlos E. Abuyo had burned the documents of the 
Bisumi Fighters, didn't you? t 






A Yes. 

Q Did you consider that evidence inportant? 

A Yes. 

Q When did you interrogate Mario Llaardo? 

A I interrogated hin twice in the early part of May. 

Q About what date was the first interrogation? 

A It was about May tho sixth or seventh. 

Q About what date was tho second interrogation? 

A I cannot recall distinctly but I believe it was 

about May the twelfth or thirteenth. 

Q Did you ever interrogate hin after May the twelfth 
of thirteenth? 

A I did hot. 

Q Did you send for Mario Llzardo? 

A Yes. 

Q Did he cone voluntarily? 

A Yes. 

Q Did he voluntarily subnit to being tied as soon as 

he reached Iwana? 

A When he first cane he was not tied. 

Q When was he tied? 

During the second interrogation — it was before the 
sec nd interrogation# 
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Q How long before the second interrogation? 

A I do not know how long before, but when he was 
brought in for questioning the second time he was tied, 
n How was ho tied? 

A In the manner I am Indicating. 

0 will you stand up and indicate? 

(Whereupon the witness stood up and indicated 
by placing his arms straight at his sides and motioning 
that a rope was wound around his body over the hands.) 

Q Where were the ropes on his body? 

(^hereupon the witness indicated again as above.) 
q Then his hands were not tied behind his back? 

A That is correct. 

Q Did you have him kneel in front of you while you 
investigated him? 

A He was forced to kneel. 

Q Do you know who took Mario Llzardo from the room 
after the investigation? 

CAPTAIN MURTAUGH: On that last question I would 
like the witness to state whether he forced this man 
to kneel, or whether he did kneel; he said both things. 
I*d like to have that cleared up. I think he can 
clear it up Just by asking what he meant. 

GENERAL McCUNNIFF: As long as the question is 
going to be asked anyway f why not ask him that. 

Q Did you force Mario Lizardo to kneel in front 
of you during the investigation? 

A It was not by force. 
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Q Did you tell him to kneel in front of you during 
the investigation? 

A I told him to sit down. 

Q "Tho was the guard that took Mario Lizardo from 
the room? 

A It was a soldier from the Yoshlda unit. 

Q Where did this soldier take Mario Lizardo? 

A To the detention camp. 

Q When did you release Mario Lizardo? 

A The first time he came to Ivana at night, end 
the next morning he was released. 

Q On what date was ho first released? 

A It was about May 7th. 

Q And how long was he out of the detention house 
on release? 

A rj hen ho first came he was not in the detention 
camp. 

r? here was Mario Lizardo when he first came? 

A He came to the interrogation room and after the 
questioning was through we told him to go home, but 
he stated that he was late so that he would stay 
overnight; and I do not know whether he slept in the 
interrogation room or with his friends. 

Q Do you know whether he went home the next day 
or not? 

A He did go home. 

Q !7hat day did he go home? 

A I believe it was about the 7th. 

n And how long was he home? 
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A Prom about May 7th to the 12th or 13th. 

Q Did you send for him to come back on May 12th? 

A Yes. 

o ' , 'ho did you send? 

A I went myself. 

Q VTiat did Lieutenant General Tajime. say to you 
when he reprimanded you for relasing Mario Lizardo? 
A He stated that the suspects should be released 
upon the orders of the Brigade Commander and that 
they shouldn't be released by any haphazard methods. 

0 ^hcre did he tell you this? 

A I received a telephone call at Ivnna. 
n How long after May 13 did you receive the tele¬ 
phone call? 

A I received this telephone call about May 7th or 
8 th. 

o Do you know whether Mario Lizardo remained tied 
in the house of detention for fifty days or not? 

A I do not know whether he was tied fifty days 
or not. 

0 Do you know whether the guards of the houses of 
detention beat him or not? 

A I do not. 

CAPTAIN MURTAUGH: May I request a short, recess. 
GENERAL MeCUNNIFF: The Commission will take a 
ten-minute recess. 


(Short recess) 






GENERAL MeCONNIFF: CIn. Corrissior. •. ill cone t c 
order* 

CAPTAIN STOKES: Will you remind the witness that 
he is still under oath. 

(Whereupon the interpreter reminded the witness 
that he was still under oath.) 

CROSS-EXAMINATION CONTINUED 
q (By Lieutenant BlO.odworth) About when did you 
question Esteban Reyes the first time? 

A About the 5th or 6th of May. 

0 About whon did you question Esteban Reyes the 
second time? 

A About the 12th or 13th of May. 

0 Are those the only two times that you questioned 

Esteban Reyes? 

A Yes. 

0 Did Esteban Reyes ever confess to you? 

A Yes. 

q That did he tell you? 

A He told me that he was c. partisan and he talked 
about his activities as a partisan. 

0 Did he confess to bringing a letter in an onion 

skin and handing it over to Cabal in Cabitac's home? 

CAPTAIN FURNESS: That’s an onion. 

LIEUTENANT BLOOD 1 'ORTH: In an onion? 

A Yes, he did. 

q when was Esteban Reyes taken to Diptan? 

A About the 15th of May. 
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Q How long was Esteban Reyes held In Diptan? 

A Until about the 15th of June. 

Q Did Ramona Reyes say in her testimony that she 
saw you or any of your investigators in the investigation 
house where her brother was hanging? 

CAPTAIN MURTAUGHj I object tc that question. That 
is not fair* He knows what the testimony of F.amona Reyes 
is; I know; the Commission knows; everyone knows. I 
don't soc why he should ask such a question. 

LIEUTENANT BLOOD^ORTH: Strike that out. 

0 F'orc you present at the time that Esteban Reyes was 
hanging in the investigation house in Diptan? 

A fisteban Reyes was net investigated in Diptan. 
n Do you know whether he was hanging from the rafters 
in the house of investigation on any day? 

CAPTAIN FURNESSs Could you state where? 

Q In Diptan? 

A He was not hanging. 

P How do you know? 

A He never came to the interrogation room in Diptan. 

Q "'ore you in the interrogation room all of the time 

at Diptan? 

A I stayed there from the latter part of May until 
about the 15th of Juno and before the latter part of 
May I did not do any interrogation in Diptan. 

Q Did you ever sec- Esteban Reyes in the detention 
house in Diptan? 

A No, I did not* 
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Q Do you kn:>w whether his clothes wore bloody or not? 

.. ..s f v .r ,.s I saw tharu was n' blood n his clotl.os. 

Q D y.u know whether his clothes heflo burned aarks on 

then? 

..s far r.s I saw, there were no burned pr.rts on his 
clothes. 

Q X!ho slopped Esteban Reyes during the second investi¬ 
gation? 

i- 4 . rcsscngcr. 

Q V.hr.t else was done tc Esteban Reyes during that inves¬ 
tigation? 

.4 4 . ijcss^nger strung a rope fror. the bear, and suspended 

and tied hir in a runner so he was suspended. Hori placed 
a kerosene >ar:p beneath his large toe. 

Q Show the Conlssien how Esteban Roy^s was tied. 

(V/itness illustr tes by standing up end placing his 
hands t. ether behind hir..) 

Q Hu was he tied to the rafters? 

A C itness again stands up and illustrates.) 

.4 He was tied in this rnnnor (illustrating) with a rope 
around his waist and a rope led up fror his back to the 
bean. 

Q kliy did you hang Esteban R^yes aft^r ho had told the 
truth? 

4 * Because he did net state the c nt^nts f his 
letter. 

Q 44 ro you sure that you have told everything that was 
done to Esteban Ruy^s at your investigation? 

4 . Yes. 
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Q Is Inouc telling the truth when he says in his state¬ 
ment, Che Reyes brothers were beaten by hand, by stick and 
scl. ctines hanged thou up with their hands tied between 
their backs? 

x. I believe the opini .n f Inouc is wrong. 

Q Kero those investigati ns during May, Juno and July 
generally short investigations? 

i* There were seme sh rt investigati ns and sore long 
investigati ns. 

Q How long did you interrogate Esteban Reyes the sec nd 
tit*? 

4 . I believe about two hours. 

Q About hrw 1 ng wr.s y ur average investigation? 

A It varied fr r five cinutcs to over throe hairs. 

Q ’"hen did you investigate Jose Royes? 

A I do not remember clearly but it was ab ut the 

thirteenth r fourteenth f May? 

Q Was he mistreated during any f y ur investigations? 
4 . No$, he was n t mistreated. 

Q Is Inouc telling the- truth when he says that JoSv. 
Reyes was beaten? 

(ATTAIN MURTADGH: Before he answers that quosti n 
I would like to see where Inouc said that Jose Reyes was 
beaten. 

LIEUTEN.JIT BLOOD'. ORTH * On Page 412 in the roe- rd f 
Volume VII. Far the inf orr.ati n of the Commission I will 
quote t 
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"Q What method of severe treatment did 
you use on the Filipinos? 

"A Boating sonatinas by hjind and some¬ 
times by stick, Not only that but 
sometimes hanged thee up with their 
hands tied behind their backs* 

"Q Was there any other method used? 

"A That is all. 

"Q Do you remember the names cf any others 
who were given this kind of treatment? 

"A The iJSYES brothers; Eugenio V.XONESi 
Jose AGUDO, and some others whoso names 
I cannot remember," 

C^PTwIN MURTAUGHsi Sir, I submit that thr.t answer 
to the question, "The Reyes brothers; Eugenio ValoneSi 
Jose Agudo, and some others whose names I cannot remember," 
docs not admit that the treatment mentioned abov>. was 
given to each of those individuals, 

LIEUTEMT BL00DT7ORTHi'' iffl I r , tfaa$ is a tatter- 
cf argur.ent, I am merely asking the witness if he is 
telling the truth, 

GENER..L HC CUNNIFFi I think the question is whether 
cr not this witness told the truth when he said that, 
CiJ>T,.IN HURT*.UGHi The problem is that I don't 
think he said that each of those witnesses wore given 
that specific type of treatment. 

LIEUTEN.JfT BLOODVORTH* Sir, this witness can deny 
that, I am asking if he is telling the truth, 

(A.PT 4 .IN FURNZSSi Could the question asked be re¬ 


read. 


LIEUf2N.»NT BLOODlORTHt Will the reporter read the 
question. 

(’./hereupon the reporter road the qu^sti n to the 
Commission.) 
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GENEILJi I!C CUNNIFFi The question will be answered, 
i. Jose R»yos was not beaten. 

Q (By Lieutenant Bloodworth) Was anybody allowed in 
the house of investic ti^n while you w-.ro investigating 
thes^ Filipinos? 

44 They w^rc able to enter, 

Q Did you ever allow any Japanese soldiers to beat 
thesw Filipinos that you were investigating while the in¬ 
vestigation was going on? 

4 * 4 *t first, there was an order free the Brigade C nan- 

dor so I allowed thcr: to do it, 

Q '"hen was that order .d by the Brigade Cota andcr? 

4 » ~t the tine when I departed free. Ivana, 
n Did you allow thos^ Japanese to burn the ndn — the 
Filipinos you were .investigating? 

44 I did not allow then to burn the Filipinos but since 
there was an order fror. the Brigade Connander when they 
attcL-pt^d to use fire I r«.c.gniZod the use . f firo. 
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Q Is Jose Reyes dead now? 

A According to the proclamation he has been executed. 

Q About when did you Interrogate Telesforo Cabal? 

A During tho first week I went to Ivcna# 

0 Was this the only time that he was ever Interrogated? 
A Yes. 

Q Do you know when Telesforo Cabal was killed? 

A I do not know. 

Q Do you know when any of these Filipinos that you 
investigated were killed? 

A I heard that it was the end of Juno, 
n Do you know of your own knowledge that it was the 
end of June, 1945? 

A The latter part of June 1945 there was a telephone 
call from the Brigade Commander and he mentioned the 
names of the persons to be executed and he ordered me 
to have them sent down to Base©; and I received per¬ 
mission from the Brigade Commander to give the last 
sacrament to tho men; and I called Father Florentine 
of the Ivana Missionary to have him say a prayer and 
give the last sacrament to each man; and later on 
Lieutenant Yoshida sent thorn to Basco. So I do not 
know whether they were actually executed or not, but 
it is probable that they were executed. 

C Did you deliver this message of the Brigade Com¬ 
mander to Lieutenant Yoshida? 

A The telephone call came from the Brigade Commander 
to Lieutenant Yoshida and he told me about it. 


695 


Q lTo you know anything about any roll calls at night 
in t'lv. octonti'r. houses at Ivana and Basco? 

A I do not know whether they had roll calls or not* 
but those who were through with the questioning I re¬ 
quested Lieutenant Yoshida to separate these who were 
questioned from the others and put them into another 
room as much as possible. 

GENERAL McCUNNIFFs The Commission will take a 
ten-minute recess. 

(Short recess) 

GENERAL McCUNNIFFs The Commission will come to 
order. 

(The witness was reminded by the interpreter that 
he was still under oath.) 

WITNESS: I said that Lieutenant Yoshida sent the 
prisoners to Basco; that was wrong. I meant to say 
that it was Lieutenant Tsugi and Captain Nishikawa. 

CROSS-EXAMINATION CONTINUED 
Q (By Captain Stokes) Who was Captain Hirano's im¬ 
mediate superior officer when he w-s security unit commander 
in the Ivana area? 

A He was under the direct command of the Brigade 
Commander. 

q Who was Lieutenant Yoshida’s immediate superior 
officer when he was in charge of the house of detention 

at Ivana? 

A The Brigade Commander. 

q Who was Lieutenant Tsugi’s immediate commanding 
officer when he was in charge of the detention house at 
Basco? 696 






A At first he was directly under the Brigade Commander, 
but later he was placed under the. direct command of Cap¬ 
tain Nlsblkawa. 

Q Who was Captain Nishikawa's immediate superior 

officer when he was in charge of the detention house? 

A The Briga.de Commander. 

n Did you ever sec Major Nakabayashi in these prison 
camps at Ivana and Basco? 

A I never saw him. 

Q Were Major Kamemoto, Major Nakashima, Major Naka¬ 

bayashi or Captain Sckasegnwa ever present at any of 
these investigations? 

A They were not present. 

n Did you receive assistance from any other officers 
in questioning these Filipinos? 

A Excopt for the Brigade Commander, I received assistance 

from no one. 

o Were you present when Major Kamemoto read a list 
of sentences to the Filipinos? 

A I was• 

0 " r ere you present when t'. e proclamation was read to 
the Filipinos at Basco? 

A I was there as representative of the Brigade Com¬ 
mander . 

0 r4 as Major Kamemoto there? 

4. He was net. 

Q r crc you present when the proclamation was read at 
Ivana? 

A I was there as representative of the Brigade Com¬ 


mander , 
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Q W' s Major Kamcmcto there'at that time? 

A He was not, 

n vr ps that proclamation signed by Lieutenant General 
Tr.Jimr.? 

A It was. 

Q Did you ever soc Mr.Jor Nakashima cr Captain Sakasegawa 
present at these prison camps? 

A No, 

n Were these Bisumi oaths which you hrve mentioned 
written in English or Batoncs? 

A They wore written in English. 

0 Did you learn where any of these Filipinos were buried? 

A I have scon r. nap which shows where they were buried, 

but I don't know. 

0 "ho showed you that map? 

A After the war was over I was ordered by the Brigade 
Commander to hand this map over to th^ Governor before 
leaving Baton Island. 

o Did you inform Ramona Reyes whore her brothers had 
been buried? 

A Yes, I informed her. 

0 Did you voice any protest to Lieutenant General Ta.Jima. 
because you thought the investigations wore wrong? 

A I actually made nc objections. 

0 When wore you promoted to First Lieutenant? 

A After the war was over, 

e "faat date was that? 

A I was promoted by the Taiwan Army on the 20th cf 
August. 
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CAPTAIN STOKES: No further questions. 

RECROSS EXAMINATION BY CAPTAIN MURTAUGH 
Q Did you tell the guards at the detention camp to 
mistreat the prisoners? 

A I did not. 

Q Did y 0 u know that the prisoners were being mis¬ 
treated? 

A I did not. Do you mean in the detention camp? 
q In the detention house. 

A I did not. 

Would it have done any good to object to the General 
regarding the treatment of the suspects? 

A I would have been punished. 

n What sort of punishment would you have received? 

A I ould have been executed before the enemy. In 

time of war I would have been executed that way. 

Q Did you tell the interpreters to mistreat the pri¬ 
soners or the suspects? 

A I did. 
r my? 

A Because I had the orders from the Brigade Commander. 

Q ,T hen these proclamations were read, were the civilians 

present? 

A The majority of them gathered in each village or 
town. 

Q ’.'hat was their reaction to the proclamation? 

A They applauded vigorously and said it was fair and sonc 
cant to shake our hands. It appeared that they hated 
Valones and Cabal. 
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Q Why did they hate Vfelones and Cabal? 

A If It hadn*t been for them this thing would not have 
happoned, I presume? 

Q Did the guerrillas steal from the civilians? 

A They did. 

Q Did they mistreat civilians who cooperated with the 
Japanese Army? 

A They did. 

Q Can you state instances of this mistreatmentf' 5 

A Yes. 

Q State them. 

A When the Japanese Army was attacked on Sabtang Island 

and Private First Class Shimabukuro was suffering from a 

wound in his abdomen and his bowels were exposed when 

the Phillipinc partisan Delfin De Leon tried to administer 

medical supplies to him and Cabal stopped him. He called 

«* 

him pro-Japanese. He put him in prison and finally killed 
him and the mayor of Sabtang was imprisoned as a pro-Japan- 
ese. Thc> mayor told me that, 

COLONEL STICKNEYi The mayor of Sabtang? 

A The mayor of San Vicente on Sabtang. 

Q (By Captain Murtaugh) Do you know of any other inci¬ 
dences? 

^ From about December, 1944* the laborers who wore 
working for the Japanese Army were intimidated and were 
told not to go to work any more. 
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Q Hov; many separate cases of thievery do you know were 
committed by Cabal*s and Vtlones 1 guerrillas? 

A V/hen Cabal and Vifcloncs occupied Sabtang Island they 
took sweet potatoes, cows, and pigs fron the civilians 
and made no effort to make payment. 

Q V/orc any Filipinos who Wv.ro not suspects arrested or 
confined? 

A They were not. 

Q Did you get the impression that the civilians were 
not in sympathy with the guerrilla movement? 

A They were afraid of the guerrillas and they never 
said anything to them, 

Q Were more then fourteen Japanese soldiers killed by 
the guerrillas? 

A The number that was killed was only fourteen. There 
were others who were almost killed. 

Q How many others were almost killed^ 

A There were three, including two sentries who were 
attacked by hand grenades and the third was Major 
Kamemoto. 

Q How many Filipino civilians were killed by the 
guerrillas? 

A There was one and then there, was another one killed 
at Br.sco but I am not sure whether it was by guerrillas 
or not. The second one was a Basco policeman. 

CuPT.^IN HURT4UGH* No further questions. 
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HKGROSS EXAMINATION 

Q (By Lieutenant Weston^Do you know where Majors 
Kamemoto and Nakajima spent most of their time during the 
months of May, June and July? 

A They were usually at the brigade headquarters at a 
Irada Mountain! 

Q Why were the brigade headquarters moved to this moun¬ 
tain? 

A Because the American bombings had become so severe. 
LIEUTENANT WESTON: No further questions. 

CAPTAIN FURNESS: As counsel for General Tajima and 
acting on his instructions, no questions. 

GENERAL HC CUNNIFF: Any further questions by the 
Prosecution? 

LIEUTENANT BLOOD.'’ORTH: No further questions, 

QUESTIONS BY THE COMMISSION 

GENERAL MC CUNNIFF: Are you a Catholic? 

A I am. 

Q \'*EWERfAEcMCoOU»#lWscd|fhen were you baptized? 

A My family is and they did not allow me to be 

baptized. 

GENERAL C CUNNIFF: Then the fact is, you're not a 
Catholic. 

A I go to church on Sundays and I believe in that faith. 

GENERAL MC CUN?.IFF: Have you ever gone to Confession 
or Communion? 

A I have in Japan. 

GENERAL MC CUNNIFF: How can you go to Confession and 
Communion if you have never been baptized in the Catholic 
Church? 
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A The Priest permitted it. 

GENERAL MC CUNNIFFi No further questions, 

GENERAL HARDING* You have stated that you had no 
assistance from Major Nakajima, Major Nakabayashi, and 
Captain Sakasagawa in questioning the suspects. Were any 
of these officers present at any of the investigations? 

A They were not, 

COLONEL STICKNEY* Did your people permit you to take 
Communion and confess your.sins to the Priest? 

A My family did permit it. 

COLONEL STICKNEYi Were you a good friend of Antonio 
Escalante*s sister. 

A Yes, 

Q Have you any comment to make on Escalente*s testimony 
that he saw you at Nakamaya Field at the killing of the 
American aviator? 

A I think if Antonio Escalante had actually seen me at 
that field he would have said something about it later but 
he never said anything to me. 7/hat‘s more, I don’t think 
that Antonio Escalante actually went there. 

COLONEL STICKNEYi Why not? 

A Later, I went to his house for a visit and if he had 
been there he would have said so. 
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Q (By Colonel STICKNEY) Did you assign Mario 
Lizardo to cook food for you and the Military Police? 

A There weren't any Military Police at all on 
Batas Island. Mario Lizardo was in weak physical 
condition and we thought it would be too bad to make 
him work in the potato field, so we made a cook out 
of him and of Jose Valonia. Those were the only two 
cooks. 

Q Did you realize when Escalante was on the witness 
stand that you had the right of cross-examining him? 

A Yes, I did. 

Q Did General Tajima give you instructions for 

investigating the Sabtang incident for himself? 

A Yes. 

Q "'ho else was present at that time? 

A Just General Tajima. 

0 When did it become common knowledge that Cabal 
and Valones were leaders of the guerrillas? 

A The beginning of December 1944. The two of them 
at that time placed a small boat at the seashore of the 
island, they took off their clothes and left them in 
the boat to make them appear as though they had been 
drowned in the sea and then they took off for the 
mountains. There was a lot of talk about that among 
the civilians because of the strange appearance of 
that abandoned boat. It was hard to believe that they 
had died. 

0 This is in answer to my question ,,rr hen it became 
common knowledge that they were leaders"? 


INTERPRETER: Yes. 

Q (By Colonel Stickney) Could Otani have tortured 
Mario Lizardo at the guardhouse at Ivana and you not 
have known it? 

CAPTAIN FURNESS: You mean house of detention? 
COLONEL STICKNEY: I should have said at the 
house of detention at Ivana. 

A If it were inside the detention house I would not 
necessarily know about it. 

Q Ramona Reyes said she carried food to the prisoners 
at B8sco; was she telling the truth? 

A That might be true because- we permitted the family 
of suspects to bring food to them. 

Q Is it possible that when jtofi tortured prisoners 
they told you the things you wanted to know rather 
than the truth so as to escape further torture? 

A If we knew what the facts were and the person who 
was questioned didn't speak up, that is then we did the 
tortures. 

Q If you knew what the facts were why was the need 
for asking for the facts. 

A v Jc desired the person be questioned to verify 
the facts. 

n ¥hat result did you get from torturing AleJo Homol? 

A *Ve learr.Du that the Japanese soldiers had been 

mistreated under tne orders of /lejo Homol and had 
been massumd under the orders of Ale jo Homol. 

Q Did you know it already before you tortured him? 






A Others had told us. 

Q %rc any of these men who were killed given a 
trial? 

A I don't know, 

Q It has been stated that Kamemoto was present when 
Kawachi threatened Mario Lizardo. Could this have been 
possible? 

A There was no such incident. 

0 Could not this have happened without your knowing 
it? 

A It could not have. 

Q It has been stated that Nakashima was seen at the 
prison by Carlos Abuyo. Could this have been possible 
without your knowing it? 

A This is possible. 

Q It has seen stated that Nakabayashi was seen often 
at the prison at Ivana. Could this have been possible? 
A That is not possible. Major Nakabayashi never 
came to Ivana. 

Q What happened from time to time when a man was 
present at th; evening roll call, was absent the fol¬ 
lowing morning and never seen again? 

A After investigation I would request the detention 
house commander* to put them in separate rooms, and I 
think this is what happened. 

CAPTAIN FURNESS: I think the witness is drawing 
a distinction between roll call at his place of inves¬ 
tigation and roll call at the house of detention. 








COLONEL STICKNEY: I Just referred to the roll 
calls that we heard spoken of by witnesses on the 
stand. 

CAPTAIN FURNESS: I think he had spoken of one 
at the house of investigation. 

Q (By Colonel Wortman) Did Smelia Domine speak 
Japanese well? 

A Yes. 

Q How well did Emelia Domine know Major Kamemoto? 

A I don't know. 

Q why did Emelia Domine want to arrange to have 
Major Kamemoto killed? 

A Esteban Reyes and Major Kamemoto were on intimate 
terms and Emilia Domine, through Esteban Reyes, wanted 
to draw Major Kamemoto out. 

Q ’That do you mean by "drawing him out"? 

A Esteban Reyes suggested to Major Kamemoto that 
they go for a holiday to Sabtang Island. 

0 I still want that question answered, what does 
he mean by "drawing him out"? 

A On April 25, Cabal and Valones occupied Sabtang 
Island, and on the 29th Emelia Domine went to Sabtang 
Island, and at that time she planned to take Major Kame¬ 
moto along with her. 

Q was Emelia Djiaine a loyal partisan? 

A Yes. 

Q Did General Tajima use his staff in preparing 
and transmitting orders and instructions? 

A Operational orders were issued by the staff. 
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Q Did General Tajima and his staff officer, Major 
Kamemoto> keep the staff well informed as to what was 
happening in the brigade? 

A I do not know. 

Q Were you a member of General Tajima's staff? I 
believe he testified so, is that correct or not? 

A That is not correct. 

Q You testified that you conducted your investigations 
and functions directly under General Tajima. I believe 
if I remember the testimony correctly, is that true 
or not? 

CAPTAIN FURNESS: Our interpreter tells us there 
is a difference in the meaning of the word "staff" in 
the Japanese from what it means in military connotation 
in English. 

COLONEL WORTMAN: I would like to have the dif¬ 
ferentiation between the use of the word "staff" in 
the American Army and the use of the word in the Jap¬ 
anese Army. 

INTERPRETER FOR THE DEFENSE: (Murayama) I'd like 
to point out that the staff in the Japanese Army does 
not include all officers under the command of the com¬ 
manding officer. It includes merely one section, which 
is called the staff department, or the staff section, 
and only those members arc considered staff officers. 

COLONEL STICKNEY: I would like to get that from 
our official interpreter rather than from the man who 
is helping the Defense as an advisor. 
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CAPTAIN FURNESS: The official interpreters are 
members of the Army of the Uhited States and know 
nothing, so far as I know, what the Army policy is in 
Japan, 

COLONEL STICKNEY: As I understand, this man's 
duty is to help you protect the accused, and if he 
hears terms over here which are incorrect he no doubt 
advises you of it at the time. 

CAPTAIN FURNESS: He does. 

COLONEL W.ORTMAN: I will get a confirmation from 
the Prosecution in a minute at the proper time. 

CAPTAIN FURNESS: I*‘m just trying to make sure 
the witness understands the questions and answers them 
truthfully. 

COLONEL WORTMAN: I would like to have a confirma¬ 
tion of that definition of the functions of the staff 
of the Japanese Army from our interpreter over there 
if he is able to do so. 

INTERPRETER: He was asked if he was a general 
staff officer, and he replied "no." 

COLONEL W ORTMAN: The question did not include 
the descriptive ajective •general*; it included only 
the descriptive adjective, "staff." 

INTERPRETER: Do you mean by that, sir, was he 
an officer serving under General Tajiraa? 

COLONEL WORTMAN: Directly under General Tajima. 

A Yes. 

COLONEL WORTMAN: Did Major Kamemoto coordinate 
the work of the various staff sections in the brigade? 


A Major Kamemoto was a Chief of the Staff Sections. 

COLONEL TBBRTMAN: As Chief of the Staff Section*, 
did he coordinate the work of those sections? 

INTERPRETER: According to the statement, there 
is only one staff section. It should be the chief of 
staff section. 

COLONEL WMORTMAN: How many steff sections are 
there in a brigade staff in the Imperial Japanese 
Army? 

A Only one. 

Q (By Colonel Wtortman) Did Major Kamemoto keep 
this staff well informed as to the plans and policies 
of the Brigade Commander, Lieutenant General Tajima? 

A Yes. 

Q Was Major Nakashima an Adjutant of the Brigade during 
tha .occupation of the Bataan Island? 

A Yes. 

COLONEL ’HORTMAN: No further questions. 

GENERAL McCUNNIFF: The Commission will recess 
until 1 : 30 . 

(Whereupon at 1150 hours, a recess was taken until 
1330 hours, 10 January 1946.) 











L.f I s, g. QX&J 

(The trial resumed pursuant to recess, at 1330 
hours, 10 January 1946.) 

GENERAL McCUNNIFF: The Commission will please 
come to order. 

CAPTAIN STOKES: Sir, all members of the Commission 
with the exception of Henry W. Holt arc present, together 
with the Prosecution staff, the Accused and their counsel. 
Will ycu remind the witness that he is still under 

oath. 

(Whereupon the interpreter reminded the witness, 

1st Lieutenant Yoshisuke Suzuki, who resumed the stand, 
that he was still under oath.) 

CAPTAIN FURNESS: If the Commission please, the 
record of theseproceedings will show that a short time 
before the recess, the interpreter who has been as¬ 
signed to help the accused addressed the Commission 
directly. I want to say that he did that at my request 
to save timej that he would not have done it if I had 
not requested him, and I want the record to show thet. 

GENERAL McCUNNIFF: The Commission has a few more 
questions it wants to ask. 

Q (By Colonel W.ortman) Who performed the duties 

of Chief of Staff of the 6lst Brigade? 

A Major Kamemoto. 

Q As Chief of Staff of the Brigade, did Major Kame¬ 
moto transmit orders and instructions from the Brigade 
commander to the Battalion commanders? 
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A On the 1st of May I was attached to the Brigade 
Headquarters me since then I hrve be. n performing 
investigations and as yet I do not know distinctly 
what sort of work Major Kamomoto or the other officers 
were performing# 

Q Did Major Kamemoto ever transmit any order of 
the Brigade Commander to you? 

A No. 

Q Did Major Nakashima as Brigade Adjutant ever trans¬ 
mit any order to you from the Brigade Commander? 

A No. 

0 Whose duty was it on the staff to transmit the 
orders of the Brigade Commander to other officers of 
the Brigade staff and the Battalion commander? 

A I believe it was Major Kamemoto. According to 
the kind of order, Major Nakashima might have issued 
the order as well. However, I do not know these mat¬ 
ters definitely. 

Q In the absence of the Brigade Commander of the 
6lst Brigade, who represented and spoke for the Brigade 
Commander? 

A The next highest officer represented the Brigade 
Commander. 

Q ’"ho was the next highest officer in the 6lst 
Brigade at the time General Tajima was in commend? 

A Lieutenant Colonel Yokayama. 

Q Did Lieutenant Colonel Yokayama function as Brigade 
Executive during the time General Tajima v;es in command 
of the 6lst Brigade? 
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A I do not know whether Lieutenant Colonel Yokoyama 
was an executive officer or not, but In the event the 
Brigade Commander was absent, Lieutenant Colonel Yokayama 
took his place. 

COLONEL STICKNEY: That last answer you mean If 
the General was absent from the headquarters or was 
absent from the Island? 

A Absent from the headquarters. 

Q (By Colonel Stlckney) Did the accused, Sakasegawa, 
Issue orders in the name of the Brigade Commander? 

A Yes. 

Q Did anyone else issue orders in the name of the 
Brigade Commander? 

INTERPRETER: The witness wants to know what you 
mean by "in the name of the Brigade Commander"? 

COLONE STICKNEY: The same as was used in the last 
question. He didn't have any trouble with that. 

Q When the order is transmitted from the Brigade 
Commander, anyone does it. 

COLONEL STIOCNEY: Can you name three or four who 
do it — I'd like to put ny question a little differently 
perhaps. When Captain Sakasegawa issued instructions, 
were they the instructions from the Brigade Commander? 

A They were instructions that were received from 
the Brigade Commander, and they were also those that 
he issued himself. 

Q 7/ho else similarly issued instructions for the 
Brigade Commander besides Captain Sakasegawa? 
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A Those who are directly under the command of the 
Brigade Commander issued such orders. 

Q Who were those officers? 

A Each battalion comnandjjig officer, each security - 
unit officer. 

Q Who among the accused here present issued orders 
in this manner? 

A Major Kamemoto, Major Nakashlma, Major Nakabayashl, 
Captain Sakasegawa. 

Q On the day the American aviator was killed, when 
the soldier told you that Captain Sakasegawa wanted 
to talk to you at his office, was this an order issued 
by the Brigade Commander or was it an order issued by 
Captain Sakasegawa? 

A It was Captain Sakasegawa's order. 












COLONEL STICi'NEY: Why did you obey his order end 
disobey the order of your battalion commando^ on that 
date? 

A It was because the order from Captain Sakasegawa 
came after the order that I had received from my battal¬ 
ion con: c.nder and the contents of the order v;cr^ not 
clear. It just stated he wanted no to cone* 

COLONEL STICNNEY: If another order had been re¬ 
ceived from s;:..eonc else a little later, would you have 
obeyed the third order regardless? 

A Yes. 

cOLONEL STICiBEY* tforc the prisoners *hco you in¬ 
vestigated put under oath? 

A Swear to ?/hat? 

COLONEL STICKNEY: Were they put under oath? 

.. What kind of oath do you moan? 

COLONEL STICKNEY: An oath to tell the truth. 

A Yes. 

COLONEL STICKNEY: Who gave that oath? 

A I did. 

COLONEL STICKNEY: Being a Catholic, did you issue 
an oath for them to swear "So help you Godl 1 ? 
u iit that time it was not a formal oath, but I told 

him that we are about to investigate you and I want you 
to tell the truth. 

COLONEL STICKNEY: Yesterday, you made many state¬ 
ments about the battle‘on Sabtuhg Island, ’the leaders 
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of the battlo at San Vicdntc, the leaders of the battle 
at Nakamuan, the signalmen, and the ranks of various 
people. Where did you obtain all of this information? 

A 6tispcbts .afidl-pSHplc concerned in the Sab tang inci¬ 
dent have told me these things, 

COLONEL sric. FEY. You refer to the witnesses who 
testified to you under oath? 

A Yes. 

COLOkSL SXIC-hEY: Did you refer to any others, 
other than those who testified under oath? 

A Only those people. 

COLONEL STICiJl: From the questions you ask and 
the answers you receive, did you form an opinion as to 
the facts knowing that some answers were truthful or 
believing that some answers were truthful and that 
others wore false? 

A I submitted the English testimony of the person ques¬ 
tioned, together with this translation and also the method 
used in the investigation,that is, whether or not the per¬ 
son was beaten or not, and it also stated where they were 
oeaten. This was submitted to the brigade coma andor. 

COLONEL STICiFEY: Y/crc the items which you stated 
yesterday as facts obtained by you through your forming 
an opinion as to the truthfulness or untruthfulnoss of 
the sti.tcmv.nts which you received under oath, interpreted? 

INi'ERPliEi'ERs Could c get it in a little shorter 

form? 

COLONEL STICKNZY: Arc you able to get the idea 
across or do you get the idea? I ai. trying to get ano¬ 
ther word other than "facts", 










CAPTAIN FURNESS* I don't think that he can understand 
whet you meant by "items". 

COLONEL STICKNEY* I would like to try this question 
once more. Yesterday, you stated as facts many points con¬ 
nected with tho Battle of Sabtauig Island, is that correct? 
A Yes. 

COLONEL STICKNEY* These details w^re the opinions 
formed by you as a result of tho questions that you had 
asked and the answers that you received from witnesses 
that you placed under oath, is that correct? 
k T/hat I have stated before was the cncral outline and 
the • proclonation that the brigade ctoiandor read to the 
people. That was issued by the brigade 'commander and I 
read it, 

COLONEL T70RTIL.Ni I understand that all of the testi¬ 
mony in connection with the Filipino civilians who were 
investigated by you were subsequently sent to detention 
camps and later executed primarily on the hearsay evidence, 
which you received from the civilian witnesses which you 
interviewed, is that correct or not? 

CAPTAIN FURNESS* I think you started, sir — 

GZNER.iL MC CUNNIFF* (To reporter.) 7ill you read 
the question. 

(Whereupon the reporter read the question.) 

LIEUTENANT STEINMEIZ* I object to that question. 

The subject of the question in the first place is testi¬ 
mony, and then it changes to Filipino civilians. The 
testimony was sent to the internment camps. I believe 
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there is a mistake in the wording. 

COLONEL ’TCRTLL Jf: The first statement was a state¬ 
ment of facts bdsed . on testimony given by the witness. 
Then* I interrogated him by the interrogates• 

GAPT..IN FURNESS* Sir, if that question was asked by 
the Prosecution, I would raise many other objections, 
and I thin]: we should raise an objection to the Coonie- 
fcion’s question in that the witness didn’t say it was 
hearsay evidence* He hasn’t said it was hearsay evidence. 

LIEUTENANT BLOOD'.'ORTH* That would depend on what 
the witness understood as an answer to that, Sir. I 
diagr^e with the Defense Counsel. The question can bo 
broken down and I know of no objection to it if it is 
broken down. 

GENERAL HC CUNNIFF* Will you break the question 

down? 

CaPT.JN FURNESS: We — 

GENERAL iTC CUNNIFF* We will take objections to 
each of the questions as asked. 

Do you know what happened to the persons whom you 
investigated? 

A according to the proclamation, they were either 
executed, given imprisonment, or released, 

GENERAL MC CUNNIFF* Were the persons who wore 
killed executed "because of evidence that they had 
given to you? 

CaPTaIN FURNESS* Could that be based on evidence 
given to you instead of "because of evidence”. 






GENER.L IIC CUNNIFFi . Change thr.t to ’’based on evi¬ 
dence". 

Do you know of any other thing that it could have 
bc^n based on? 
ik I do not know. 

GENEIaX KC CUNIFF* No further questions, 

Ci^T^IN IIURT-.UGHi I would like to question this 
witness after a short rocoss. He has had a rough tine. 

GHHCiLi HC CUNIFF i uo will take a ten ninuto 
recess. 


(short rocoss) 








GENERAL McCUNNIFF: The Commission viU cone to 
order, 

(’^hereupon the witness was reminded ^thrt he was 
still under orth.) 

RECR0S8 EXAMINATION 

Q (By Captain Murtnugh) During the month of November 
194-4-, were you assigned tc Brigade Headquarters? 

A I was not assigned to Brigade Hc-adourrtcrs. 

0 Where were-you assigned? rU.V' 

A At 302nd Battalion. 

0 About ho.; often did you go to Brigade Headourrters 
during that month? 

A I went once or twice to the Brigade Headquarters. 

Q Did you sec General Tr.Jina at Headquarters an.those 
two occasions? 

A No. 

o Do you know if he was present at Brigade Headquarters 
on those two occasions? 

A I was there during office hours so I believe he as 
present. 

o On those two occasions, did you hear any of the 
accused issuing orders in the name of the Brigade Com¬ 
mander? 

A No, I did not hear such a thing, 

q Do you know if any of the accused gave any orders 

.hen you were present at Brigade Head'uarters on those 
tvo ocaasions? 








Q Do you recall what those orders were and who gave 
them? 

A Captain Sakasegawa told me to study the pamphlet. 

Q Do you know of any other orders given by any of 
the accused on those two occasions? 

A The transmitter of the order gathered together 
all the would-be recipients and issued the order of the 
Brigade Commander. 

0 Who v/as he? 

A 1st Lieutenant Murakami. 

Q Did you hear any of the accused issue orders at 
the 302nd Battalion during the month of November? 

A The order came from the Brigade Commander to the 

Battalion. 

CAPTAIN MURTAUGHs Will you read that question 
again* I don't think he understands the question. 

(Whereupon the reporter read the last question.) 

A No, I did not hear. 

n Did you hoar any of the accused issu an order 
relating to the execution of the American flyers? 

A I heard that the Brigade Commander issued such an 
order-. 

n Did you hear him issue that order? 

A I hoard it from Lieutenant Colonel Yokayama, who 
in turn hoard it from the Brigade Commander, 
n Did you hear Majors Kamemoto, Nakashina, Nrka- 
bayashi, and Captain Sakasegawa issue any orders rela¬ 
tive to the execution of the American flyers? 

A No. 
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0 Did anyone toll you that they had issued such an 
order, or that any one of then had issued such an order? 

A No, 

Q Did Major Kanenoto, Major Nakashinn, Major Naka- 
bayashi, or Captain Saknscgawa give you instructions 
regarding the conduct of the investigation of the Sabtang 
incident? 

LIEUTENANT BLOOD r 'ORTH: I object to that question. 

It has been asked by both the Defense and Prosecution 
and he has already answered "no." 

CAPTAIN MURTAUGH: He can answer "no." 

GENERAL McCUNNIFF: The witness will answer the 
question. 

A No, they did not order any. 

Q Did they receive any of your reports of Investiga¬ 
tion? 

A They did not receive any. 

Q Do you know if they decided the guilt or innocence 
of any of the suspects? 

A I believe that "the Brigade Commander decided this 
natter on the basis of various evidences and my reports 
to them. 

Q Did you submit to General Tajimr. rifles, ammunition, 
hand grenades, and rosters of tho Bisumi Fighters? 

A Yes. 

Q Do you know whether he received then? 

A According to my messenger's reports', I believe he 
received it. 
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Q Did ho speak to you about then after you sent then 
to him? 

A INTERPRETER: Do you neon when you say "ho,” the 
General? 

CAPTAIN MURTAUGH: Yes, the General. 

A Ho did not speak to no about it. 

0 Did you send to him the oaths of the Bisuni Fighters 
and other documents captured at Sabtang? 

A Yes. 

Q Do you know if he used them in deciding the guilt 
or innocence of the Bisuni Fighters? 

A That is what I think, 

q Why do you think that? 

A It is because I presented that sort of evidence to 
Lieutenant General Tajima, and I believe he read it. 
n Did you know Lieutenant Murr.kani? 

A Yes. 

n What v/erc- his duties? • 

A I do not remember clearly, I'm not sure, but I 
believe he was the person who read the orders. 

Q Read what orders? 

A Daily orders of the Brigade and operational orders 
and other various orders. 

0 Was Major Kanenoto Chief of Staff cr Acting Chief 
of Staff? 

A He was on the staff. 

o Was he perferning the duties of Chief of Staff? 

A Yes. 
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Q Were you considered a staff nenber during the 
months of May, June rnd July? 

CAPTAIN FIFNESS: Would it help the Court if I 
asked the questions on this staff relationship? I 
think I can ask sene questions on this staff relation¬ 
ship v.’hich night help the Connission understand it; 
it will take a very little tine* 
n (By Captain Furness) In the Japanese Anny is 
there under the Brigade Connander a general staff, 
and certain other officers who are directly under 
the Brigade Connander but not cn the general staff? — 

I v.’ill make it two questions. — In the Japanese Array, 
is there under the Brigade Connander a general staff? 

A Yes • 

Q Are there certain other officers directly under the 
Brigade Coranander who are net on that general staff 
and not under any general staff officer? 

A Yes. 

0 Wa S that true- in the 6lst Brigade? 

A Yes. 

n Were you one of the officers in the 6lst brigade 
directly under the Brigade Connander but not oH the 
general staff? 

A I was a nenber of the general staff in the sense 
that I was a liaison officer between the Army and the 
civilian population; and as far as the investigation 
of the Sabtang incident ns concerned, I was under the 
direct command of the Brigade Commander. 











Q As far as those duties wore concerned, you wore not 
on the general staff? 

.. I v:as not on the general staff, 

Q In the Japaneso Army under brigade commander is 

thwrc only one staff? Strike that question. In tho Jap¬ 
anese ..ray under brigade commander is there anyone who is 
the executive officor who in the absence of the brigade 
commander, performs his duties, 

A Yes, 

Q Is that always the next ranking offic-r to the brig¬ 
ade commander? 

4. Yus, 

Q Even though he is not on the brigade commander's 
general staff, 

.. Yes, 

Q weuflfl officers such as you who w^re not on the brigade 
comnandor's general staff report directly to the brigade 
commander through the chief of staff? 

LIEUiSJUfT BLOODWORTH: If the Commission ploaso, I 
object to the lino of questioning Ho is using leading 
questions which we don't mind but all of this has been 
brought out, 

CAPT..IN FURNBSS* I an asking this question on tho 
suggestion of the President of the Commission, 

LIBUTEN.JTE BLOOD .ORTHi Uo will withdrew our objec¬ 
tion, 

.. It would bo reported directly to tho brigade comman¬ 
der. 
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Q Spy C.J*** .Ii. :-mr..UGB| rid you -ttcnd any of th general 
staff re*.,tines during th^ i onths of "ay, June, -n< Only? 

A lio. 

Q "ore your sole duties the conducting of the Sabtang 
Incident investigation2 
A Yes. 

Q How nr.ny Filipino civilians did you interrogate? 
ix xxbout 160 to 170 men. 

Q How many of thr.t number were mistreated?, 
ix as r. rule, it was bout ten. 

Q T/ere those the ten you mentioned in your previous 

testimony? 

*x x* total of ten. 

Q Did your previous testimony cover the his tree, tnent 
of those ten? 

A Yes. 

Q How many of those ten were executed;? 

A I cannot recall exactly but ther- wore some that were 
executed and some that were released* 
q Can you estimate what you neon 11 s no"? 
x. Five were executed. 

Q 'ore admissions of the participation of those five 
in the Sabtang incident obtained? 

x- There were- confessions but also in the documents 
that we obtained in Stbtang there were documents that 
mentioned thorn. 

Q Did those documents mention their direct connection 
with the massacring of the thirteen soldiers? 
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li The other u.bttfig pv.r-isuns spoke .-bout thes a 
^ Wcr*. the others of th„sc five c- ptiuvu .:t 
oabteng? 

a Yes. 

Q ; cr- tl.wsv. oucUi.cntb sent to -Geiwrc;l Ic-.jii a. 
v> Yes. 

h aid ywur report . f invest!;, ti-n of Uu.Sw five Den 

indicate the. tr*-. tuent that they liau received? 

A Yes. 

o.Pi’/.U'i :tUIo\.UoIIs No further questions. 

G2K. ..ri ilC Ce-NNIFFi «%ny further quest! ns by the 
Prosecution? 

CaPTaIN olOr-Hwi I would like to osL . couple, oir. 
RECROSP EXAMINATION 

Q (Ey Cepti.in utokes) hun , y of. leers v.’.rc there in 

t::v. 6lst I: .dependent .Mixed . ri^dc. 
u I uo net knew, 

Q About how ;>uny? 

a Xho 6lst wri: .do w^s sertt^r^d ov^r B-tann Isl nd, 
B t buy c n I si did uae other islands fror. the beginning .nd 
I do : ot tvnou exactly what the total officers would 
titiount to. 

Q itluut how ;.cjny officers ..ere on B» tann Isl. nd? 

.1 I do not knew. 

Q ..or*. Uure us inny us 130? 

* I do not know, 

k Give us the naiues of tho3e Filipinos who w .rw » is- 
troatcu die r^lcuscd. 
a X cnnnot recall. 

CnPX.ON ilUl.TjiUGH: I thin if you would show hir. 
the Eill of Particulars he would probe bly be &ble to 
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loo': that up. 

CAPTAIN STOKESi There wore five others in the Bill 
of Particulars and he stated they were released. 

Q (By Captain Stokes) Can you think of tho name of 
one Filipino who was mistreated and released.? 

COLONEL STICKNEY: I thinl: the statenont Just made 
was incorrect, as I understand there were ten mistreated. 
CiJ>TaIN STOKES t Yes, s ir. 

COLONEL STICKNEY* Nothing was said jabout <±tr irf 
the Bill of Particulars, dntt five of those ton were 
killed. I believe that is what he testified to before. 

C.J > T..IN STOKES* I believe you arc correct in what 
you stated. I don't think the fiv^ that were mistreated 
and released wore included in tho Bill of Particulars*. 
That was ny understanding. 

Read the last question back. 

(’’.hereupon the reporter road the last question.) 

A I cannot recall. 

Q How many nar.es of Filipinos wore found among these 
Bisuni records which you hav, mentioned 3 
a Over 200. 

Q How many times did you go to brigade headquarters 
during May, June and July of 19*53 

a I went two or threeHmcs in tho early part of May* 

Q Can you recall any other tines during that period? 

A Since then, I have not gone to the headquarters. 

CAPTAIN STOKES: Does the Commission care to ask 
any questions* 
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loo.': that up. 

X 

CAPTAIN STOKESi There were five others in the Bill 
of Particulars and he stated they were reloased, 

Q (By Captain Stokes) Can you think of tho nano of 
one Filipino who was mistreated and released.? 

COLONEL STICKNEY: I think tho statement Just nadc 
was incorrect, as I understand th^rc v/erc ten nistroated. 
CLJ>TaIN STOKESt Yes,sir. 

COLONEL STICKNEY: Nothing was said irbaut <±fr irf 
the Bill of Particulars, Ebtft five of those ton were 
killed. I believe that is what he testified to before. 

C«kPT..XN STOKES: I believe you are correct in what 
you stated. I don't think the fiv^, that were nistroated 
and released wore included in the Bill of Particulars*. 
That was ny understanding. 

Read the last question back. 

(’.'.'hereupon the reporter road the last question.) 

A I cannot recall. 

Q How many nai.es of Filipinos wore found anong these 
Bisuni records which you hav. mentioned;? 
a Over 200. 

Q How many times did you go to brigade headquarters 
during May, June and July of 1945^ 

a I went two or threeiimes in the early part of Mayi 
Q Can you recall any other times during that period? 

A Since then, I have not gone to the headquarters. 

CAPTAIN STOKES: Does the Commission care to aak 
any questions# 
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GENERAL MC CUNNIFFi Any questions by any Donbcrs of 
the Coninission or the Defense? Apparently none, . itness 
excused, (Whereupon witness was excused) 

The Connission will take a ten ninutc recess. 


(short recess,) 


GENERAL McCUNNIFF* The Commission will ploase come 
to order, 

CAPTAIN FURNESS* As counsel for General Tajina 
I have explained to him his rights. As I understand them 
they are cither to remain silent, to take the stand as a 
witness or to make an unsworn statement, either personal¬ 
ly or by me as his counsel. Could that bo translated? 

(whereupon this was translated to the Accused'by 
^an official Interpreter) 

CAPTAIN FURNESS* He has chosen to make an unsworn 
statement. The statement is his but I am doing the talk¬ 
ing for him. The original statement is, of course, In 
Japanese. It has been translated by the interpreter who 
has been assigned to help us in English. I will read the 
English translation. I do not know how the Commission 
wants to handle it, whether they want it to bo trans¬ 
lated as I read it to the various Accused or whether they 
would like for us to have it road either by the official 
interpreters or by our interpreter to the other Accused. 

GENERAL McCUNNIFF* Has the official interpreters 
had an opportunity to read it? 

CAPTAIN FURNESS* No, they have not, 

GENERAL McCUNNIFF* '.Thy can we not handle this as 
we have fin other occasions? 

LIEUTENANT BLOOD.ORTH* I don't know whethor in 
the regulations governing a tiial of this nature the 
accused has a right to make an unsworn statement. He 
has that right under the Articlos of War. As far as 










GENERAL HcCUNNIFFi That was what was done previous¬ 
ly* 1 sec no reason why it cannot be done in this ease* 

LIEUTEN*JTT BLOODV.'ORTHi Is the Connission's ruling 
going to be to let this be entered boforc the Ptosccution 
sees it? 

GENERAL McCUNNIFFi This is part of the Defensos* 
defense, I presume. 

LIEUTENANT ’.VESTON» It is not customary for the 
Prosecution to see or know of any of the statements 
of the accused prior to the entrance. 

LIEUTENANT EEOCX'OHTH* Is that the Coomiss A or *s 
rulinz-' 

GENERAL It will be re*.? ww vhi i-ecord. 

CAPTAIN ?• TENSES : I w11: n w re.jc z':o .tat inonfc of 

General To.lima Iho record* 
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the regulations governing this trial arc concerned ho 
has a right to remain silent or to take the stand. 

CAPTAIN FURNESSi How do you arrive at that con¬ 
clusion? There is no tore in the regulations governing 
this trial about regaining silent than there is in making 
an unsworn statement. 

LIEUTENANT BLOOD..ORTH* There is nobody who can 
put him on the stand if he docs not want to. 

CAPTAIN FURNESS* Is there a regulations against 
his making an unsworn statement? 

LIEUTENANT BLOOD 1 ..ORTH: Under these regulations I 
don*t know whether it is admissible or not. I an going 
to ask if we nay have a recess until the witnesses arrive 
fron Baton Island. This will give us an opportunity to 
check the regulations on that. 

CAPTAIN FURNESS* Vould the Commission like for ne 
to call attention to tte Court Martial Manual— 

LIEUTENANT BLOOD'.YORTH* We admit it nay appear in 
the Manual of Court Martial. This is the Government, 

Sir, it probably can cone in. The only thing we would 
like to do is have it cone in, if it should be allowed, 
when we reconvene the case after the witnesses get back 
here from Baton Island. 

GENERAL McCUNNIFF* Subject to objection by the 
Commission the statement will be read into the record. 

CAPTAIN FURNESS* Sir, Shall I read it and then 
after I finish reading it, have it translated to the 
Accused? 
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"I, Hikotaro Tajima, Lieutenant General) Imperial 
Japanese Army, having been fully informed by my defense 
counsel of the rights of the accused under the rules 
and regulations governing this Military Commission, vol¬ 
untarily and truthfully make the following statement, 
and I make this statement in full knowledge of the 
grave responsibility which I must shoulder for certain 
acts and actions on the part of myself and the officers 
and men under my command which were taken during ; my 
stay on Batan Island as Commander-in-Chief of the Sixty- 
First Independent Mixed Brigade# 

"On July 17, 194-4, the Sixty-First Independent 
Mixed Brigade was organized in Kyoto, Japan. At that 
time my rank was Major General. My orders to become 
Commanding Officer of the Sixty-First Independent Mixed 
Brigade were received from the War Ministry on July 14, 
1944. 

"On July 30, 1944, the Brigade Headquarters and 
the 405th Independent Infantry Battalion left Kyoto for 
Batan Island, the Batanes Group, Philippine Islands, 
via Formosa. The strength of the entire Brigade at 
the time of the departure of these units from Kyoto 
was 4,500 officers and men. The Brigade in its entirety 
arrived on Batan Island and other islands of the Batanes 
Group by the beginning of October, 1944. 

"On September 1, 1944, the 302nd Independent 
Inf sultry Battdion was included under my command. The 
302nd Independent Infantry Battalion had been on the 
Batanes Islands since April, 1944. With the inclusion 
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of the 302nd Infantry Battalion, which was at that time 
corcLanded by Lieut. Col, Hikozane Yokoyama, the total 
strength of the Brigade was about 5»300 officers and 
men. 

"My troops remained on the Batanes Islands and on 
the islands of the Babuyan Group until the surrender 
of Japan. During that time, on April 30, 19*5, 1 * as 
promoted to the rank of Lieutenant-General. 

"’.Then I arrived on Batan Island, the conditions on 
the island were as follows! 

"First, with respect to the American advance 
toward the Philippines. In June 1944 Saipan Island 
fell into the hands of the American forces. We knew at 
that time that the Philippines would probably be the 
next American step westward. On October 13, we under¬ 
went our first air raid and about one week later 
learned that Leyte Island had been invaded by the 
American forces, 

"Among the first things that I ordered was the 
construction of defensive positions on the islands on 
which my men were. The 302nd Infantry Battalion was 
ordered to continue its maneuvers while the rest of 
the Brigade, being newly-formed, was rushed through 
various stages of training. 

"Second, with respect to cornuunications. From the 
middle of October, 1944, ship communications between 
Batan Island, and Luzon and Formosa, were virtually 
non-existent. Ships arrived irregularly and at the 
rate of about one per month. On November 20, 1944 the 







the final boat to the Batanes Islands arrived from 
Aparri, Luzon Island, and on December 28, a small 
trawler arrived from Formosa. This trawler was the last 
vessel to arrive in the Batanes Islands fror either 
Formosa or Luzon. The first American bombing of Batan 
was on October 13. 

"By far the most contributing factor in the com¬ 
plete severance of ship communications between the 
Batanes Islands, and Formosa and the other islands of 
the Philippine Archipelago, was the intense activity 
of American submarines in both the Basi Strait and the 
strait between Luzon and the Batanes Group, Another 
contributing factor, of course, was the increased ac¬ 
tivity of the American air-force. 

"At first radio communications were maintained with 
Formosa and the headquarters of the Japanese Army, first 
in Manila and later in Baguio. Communications were main¬ 
tained fairly regularly until the American landings on 
Leyte Island when orders were rec< ived from the head¬ 
quarters of the Japanese Army, then in Manila, that 
only urgent messages should be sent by wireless to 
headquarters because of the severe strain on Arm-/ radio 
communication facilities, 

"Moreover, we suffered a crippling lack of dry 
batteries with which to operate our radios and trans¬ 
mitters. Batteries which we had ordered from Luzon 
were destroyed when the ship carrying them was sunk 
off Aparri* 










’’From October, 1944 until April, 1945, radio com¬ 
munications were maintained with Army headquarters 
only with great difficulty due principally to the lack 
of batteries and spare parts. From April until June 
conditions became worse, and from June on, until the 
surrender of Japan, communications were severed com¬ 
pletely. 

"Radio communications with Tokyo were not neces¬ 
sary until April 10, 1945 because all of my reports 
were made to, and orders received from, the headquarters 
of the Japanese Army in the Philippines. On April 10, 
1945, however, the headquarters of the Japanese Army 
in the Philippines sent me a wireless mossags giving 
me certain administrative powers and also giving me 
permission to make certain reports arid receive certt in 
orders directly from Tokyo. Immediately after receiv¬ 
ing this message, I requested the '* t nr w iuirtry in Tokyo 
to advise mo on my power to so: up oor-ts martial and 
military commissions i:i fit la 4 ; -.ice Islands. This 
power was granted to ;-w La t cl ... about one 

week later from the Vioe-Kia an 

"Within Baton I? 1 , ad its oaf* ie' :p\.nr.c communica¬ 
tions ware maintained between Brigade headquarters and 
various unit headquarters. Carrier pi*e -ns .ere used 
in inter-island c mm xmications while between Sabtf.ng 
Island and Baton Island light signals vere us^d, 

"When the Brigade landed on the Butanes Islands 
in September, staple food supplies (rice) sufficient 
for six months were brought with the troops. We did 












not have any stocks of auxiliary foods (vegetables, fish, 
meat, etc.). 

’’From December 28, 1944, when a small fishing 
vessel .rrivod at Basco, Baton Island, from Formosa, 
until Kay 15, 1945 - almost five months - not a single 
vessel touched the Bat jics Islands other than small 
hand-rowed native vessels plying between these islands. 
Thus, as time .vent on the forces under my command found 
it more and more dlfficulttto find foodstuffs. American 
submarics and aircraft had practically cut us off from 
both Luzon and Formosa. 

'".Then I arrived on Baton Island, my personal obser¬ 
vations supported a report made to mo by Lieut. Cel. 
Hikozane Yokoyama, commander of th« 3C2nd Infantry 
Battalionj that the people of the Bat'nos Islands 
v/erc generally friendly to and cooperative with the 
Japanese. 

"Lieut. Cole Yokohama's roper 4 " wade orief mention 
of a few subversive elements nvi aee: cf sabotage, but 
added that these elements wci > . n nr.U minority md 
did not require any special ate -nil:!, 

"I h d not bOwH :‘n Basco long o.Lero 1 felt a 
change _n the attitude of the poopi- There was no 
marked manifestation but it was evident that there 
was an undercurrent of dissatisfaction. This change 
of attitude I attributed to the sudden influx of 
Japanese soldiers on the Island of Batan. Before the 
arriv-.l of the Brigc.de there were only 800 troops on 
the island. After the Brigade's arrival, there were 
2,700. 
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"This sudden influx of Japanese troops, who, as I 
have previously stated, did not have stocks of auxil¬ 
iary foods, meant that much of the food hitherto 
available to the native people, was now being diverted 
to Japanese Army supply depots. 

•'The change in the attitude of the people became 
more marked with the steady construction of fortifica¬ 
tions and defense works, Although I cautioned the 
officers under my come and through Major Kamemc to to 
take care not to use or destroy cultivated lands, it 
could not bo avoided at times. Those whose lands were 
sacrificed naturally felt bitter toward us. 

"A further change became apparent with the initial 
American bombings of Batan Island, and the natives' 
realization that the Philippines would be in the path 
of the American westward advance. I felt though 
that many of the natives, who I am convinced v/^re gen¬ 
uinely friendly toward the Japanese were now turning 
against us. 

"This friendly attitude on the part of the Fili¬ 
pino people was due in a great part to the Nibacoco, 
an organization sot up by Lieut. Col. Yokoyama prior 
to my arrival in Basco. After studying the reports of 
thv. Nibacoco and reports made to me by officials and 
advisors of the organization, I realized that excel¬ 
lent work was being accomplished both for the Japanese 
Army and the native inhabitants. I decided to continue 
this organization without any change* 








"The Nibacoco, a contraction of "The Nippon-Batancs 
Co- prosperity Corporation," was an organization staffed 
entirely by Filipinos except for two Japanese advisors. 
The Nibacoco was organized primarily as an Army pur¬ 
chasing gency. One of its chief aims was to prevent 
the indiscriminate purchase of foodstuffs and other 
native products and to prevent inflation. It was felt 
that such an organization would be of tremendous bene¬ 
fit to both the Army and the Filipino inhabitants of 
the island, 

"All Army purchases of local products were made 
through the Nibacoco, Employment of native labor was 
also : ado through this corporation and even the ren¬ 
tals of houses occupied by Japanese Army officers and 
men were made through the Nibacoco, 

"On rdl transactions the Nibacoco would overprice 
to the extent of approximately 1C per cent. Funds 
thus realized were used for the payment of salaries 
of Nibacoco employees, and for running expenses! 

’Then I arrived in Basco, Lieut. Col, Yokoyama reported 
to nc on how enthusiastically the local populace- coop¬ 
erated in the organization and subsequent operation of 
the Nibacoco. 

"The head office of the corporation was estab¬ 
lished in Basco end there wore branch offices in all 
towns of Batan Island. Later an office was established 
on Sabtang Island, in the town of San Vicente, Indica¬ 
tive of the interest of the local population in the 






Nibacoco, the governor of Butanes Province, Juan Agudo, 
was the President of the corporation. The general man¬ 
ager was Ciriaco Abad r.nd the Filipino . dvisor, Mrric.no 
Bayaras, mayor of 3asco. Other influential men in 'k sco 
were officials of the Nibacoco, while the thre.. ter sh^rs 
of the Japtjies language school in Basco, Ramon;. Reyes, 
Sofia Bsculantc and Puritc. Barsana vrere paid thv-ir sal¬ 
aries through tho Nibacoco, The head of Nibacoco's 
ur.nch ^.t Iv.Jia was Antonio Cabal, 

'U.s Coim under-in-Chief of the Sixty-First Indepen¬ 
dent Mixed Brigade I had und*-r my com: and the follov.ing 
units: Brigade Headquarters (including a gu~rd unit); 
the 3C2nd Independent Infantry Battalion, tho 405th In¬ 
dependent Infantry Batt. lion, a Brigade artillery Unit 
approximating one battalion in strength, a Brigade 
Engineer Unit approxii.ating one co;. p ny in strength, 
and a Brigade Corns unications Unit also approximating 
one company in strength. 

"The main strength of my force was concentrated 
in th~ northern portion ei* 3ut n r sI:.nB. In Ilakatao, 

6 kiloaete-s south of Besco, one coipany was stationed, 
while at ’ at arum, there was one plate jn. In Ivana, 13 
kilometers south cf Basco, there was ono platoon* 
nt Itbut end Uyugan, one squad each was stationed* 

".ifter distributing ay troops in strategic areas, 

I discovered th^t tho forces under my command were 
entirely insufficient to defend the islands in ease of 
an att.ck, I requested the Japanese nmy headquarters 
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in Manila for reinforcements but headquarters were unable 
to send me any, 

"On Sabtang Island, prior to the Sabtang Incident, 
there was a surveillance unit of five men headed by 
Corporal Sonoda as well as two men to maintain eonnuni- 
cations. Besides these, there were six other men detailed 
to cooperate with the Sabtang branch of the Nibacoco to 
secure various provisions, principally meet. 

"I would like to explain here, in detail, all that 
I know regarding the capture, interrogation, confinement 
and execution of three American aviators who drifted 
to Batan Island in October after having been shot down 
in aerial combat, 

"On the night of October 19, 1944, three American 
aviators drifted ashore on the coast of Balgan Bay - on 
the east coast of Batan Island - approximately 4 kilometers 
east of Basco, Sergeant Kaneko of the 405th Battalion 
under Major Kiyokobu Nakabayashi captured the three 
airmen at about 9 o'clock in the morning of October 20, 

Tha capture was made while tha airmen rere hiding in a 
clump of grass by a path leading to the hills and at a 
point approximately 300 note: from the bench. The pri¬ 
soners were immediately sent to Brigade headquarters at 
Basco guarded by two enlisted men. 

"Shortly after 1C o'clock on October 20, the three 
prisoners arrived at Basco, They were brought to the 
Brigade headquarters building where I interviewed csth 
of the men briefly in turn in my private office. At that 
tine I asked them through interpreter Sunouchi as to where 
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they cane from and their recent experiences. They told 
me that they had been afloat in a rubber raft for a week 
after being shot down by a Japanese fighter, 

"At about 11 o*clock that sane day I ordered Captain 
Sakasegawa to question the airmen more in detail, I told 
him to ask their nanes, age, address, where they cane, 
from, to whet unit they belonged, the details of the 
plane they were using, and other questions he night deem 
necessary. 

"Immediately Captain Sakasegawa had finished his 
questioning he reported to ne. Captain Sakasegawa told 
me that the American airmen seemed happy to be rescued 
and that they readily answered all questions which had 
been asked, 

"I recall that Captain Sakasegawa told me that 
the airmen consisted of one officer, one non-commissioned 
officer and one radio operator. The officer was a univer¬ 
sity graduate and 26 years old. The radio operator was 
the youngest - only 19 years of age. Captain Sakasegawa 
told me that they were flying in a Grumman torpedo bomber, 

"Captain Sakasegawa also reported that the airmen 
had been given their meals, as well as cigarettes, and 
had been placed in two detention cells on the second floor 
of the convent building. The following afternoon I ordered 
my senior staff officer, Major Tetsu Kamemoto, to question 
the airmen further, particularly with regard to the details 
of the planes the Americans were now using. 
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•'Since the first American raid on Batan island 
on October 13, 1944 there seemed to be an atmosphere 
of tension among the local populace. American planes 
continued to pass over Batan island although dropping 
no bombs. Many times during these days I felt at a 
loss as to what I should do with the fliers. I realized 
that it would be virtually impossible to send the airmen 
to either Formosa or Luson due to the lack of transpor¬ 
tation facilities. 

"As time? passed I became more and more convinced 
that the Filipinos were sympathizing with the captured 
fliers. I began to fear that the prisoners might make 
an escape attempt, or that the Filipinos might set them 
free. There were several slight indications that such 
a thing might happen. When the airmen took their 
daily walks some would*smile at them, and in one in¬ 
stance I saw a middle-aged Filipino woman pick up one 
of the flier's hands and 41ss it fervently. Despite 
these fears, however, I heard of aio actual attempt on 
the part of the fliers to escape. 

"On the 22nd or perhaps the 23rd of November 1944, 

I summoned to my office Lt. Col. Yokoyama, Majors Kame- 
moto, Nakajima, and Nakabayashi, and announced to them 
my decision to execute the fliers. I explained to the 
assembled officers the fears I entertained and the 
reasons for my decision. 

"I instructed Lt. Col. Yokoyama, commanding officer 
of the 302nd Battalion, Major Nakabayashi, commanding 
officer of the 405th Battalion, and Major Nakashima, 









brigade adjutant, to carry out my execution orders. 

The following day Majors Nakabayashi and Nakashima 
reported to me that the execution of the two fliers 
in their respective custody had been carried out. 

About five days later, Lt. Col. Yokoyama reported that 
the order had been carried out. 

"There was no difference of opinion between Lt. 

Col. Yokoyama and me with regard to the advisability 
of executing the American fliers and while I had occa¬ 
sion to reprimand him about other matters as I did other 
officers I never reprimanded him regarding any delay in 
executing the fliers. 

"At the time I feave the order, I did not specify 
what method should be used, or the time or place of 
the execution. However, bayonetting to death and death 
by the sword were traditional methods of execution and 
were authorized by me. 

"I should like at this point to explain in detail 
the absolutely unprovoked massacre of 13 Japanese sol¬ 
diers which took place at San Vicente, on Sabtang 
Island. This massacre, known as the ’Sabtang Incident 1 
was perpetuated and carried out by Filipino Guerrilla^ 
forces from Batan and Sabtang islands during the last 
week of April, 194-5. I wish here to review the ’Sab¬ 
tang Incident' and the actions of the subsequent punitive 
expedition sent to Sabtang to crush guerrilla activity. 

"The first indications I received that anything 
unusual was suspected was on or about the 5th of May, 

1945 when Lt. Col. Yokoyama who had been on an inspection 
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trip to IVana and other towns of southern Batan, re¬ 
ported to me that since April 24 there had been no 
communications received from our small garrison on 
Sabtang Island either by light signals or carrier 
pigeons. 

"Lt. Col. Yokoyama related that he had sensed that 
something was wrong the previous evening when he had 
been host at a dinner party for Governor Juan Agudo, 
Mayor Jose Castano of Ivana and other prominent persons. 
He told me that the atmosphere during the dinner had 
been cool and tense, and that after the dinner he had 
asked Lt. Akiyama, Commander of the Ivana Garrison 
Force whether anything unusual had happened. Lt. Aki¬ 
yama then told Lt. Col. Yokoyama that no word had been 
received from the Sabtang Garrison since April 24. 

"Lt. Col. Yokoyama then told me that he had ordered 
Lt. Akiyama to place extra guards at strategic places 
and keep special watch for any new developments. 
Guerrilla signal fires were seen during the night 
from different hills both or. Patau and Sabtang. 

: The morning afTisr the dinner Lt ?ol. Yokoyama 
further summoned the Mayor of Ivana v Jese Castano, and 
the Ivana branch manager of the Nibacuro, AntonicirCarBal 
to the headquarters of the Ivana garrison. Lt. Col. 
Yokoyama asked these two men whether they had heard 
or seen anything unusual in Ivana. Both said they had 
neither seen nor heard anything out of the ordinary. 

"Upon receipt of this report I immediately ordered 
Captain Masumi Sakasegawa to proceed to Ivana to make 






a full investigation* During this mooting with Cap¬ 
tain Sakasogawa I specified that I wanted a complete 
and speedy investigation and that he could apply any 
pressure he deemed necessary to facilitate the inves¬ 
tigation of suspects# I told Captain Sakasogawa to 
establish an Ivana Information Office. The staff of 
this Information Office was composed of Captain Saka- 
segawa, and about ten men including Privates Inoue, 
Kawachi and Otani as interpreters. 

"I also summoned to my office Lt. Yoshida and 
ordered him to proceed to Ivana with one platoon to 
take sole charge of the confinement of all suspects 
and to guard the interrogation room. 

"On the evening of that day, however, Brigade 
headquarters received a wireless order from the head¬ 
quarters of the Formosan Army stating that Lt. Col. 
Yokoyama was to proceed by the first available boat 
to Formosa to take up a new post there. No boat was 
available for two months and Lt. Col. Yokoyama did not 
leave until July 1. He however, did not hold any post 
during this period. As Captain Sakrsegawa had already 
left for Ivana, I issued orders to him immediately to 
return to Basco to assume the post of Commanding 
Officer of the 302nd Independent Infantry Battalion 
as successor to Lt. Col. Yokoyama. I furthermore 
called 1st Lt. Yoshisuko Suzuki to my office and ordered 
him to take the place of Captain Sakasegawa. 

"I also ordered Lt. Hirano to proceed to Ivana 
with 30 men to reinforce Lt. Akiyania's garrison in 
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Ivana* I tdld hi ffl that Lt. Yashida already had been 
ordered to go to Ivana with one platoon to be in charge 
of the Filipino suspects and the guarding of the deten¬ 
tion and interrogation hotises. 

"Before Suzuki left for Ivana I instructed him 
fully as to his duties, stressing that I wanted quick 
results* I told Suzuki that the investigation was of 
urgent military importance end that results must be 
obtained quickly and completely. I stressed that 
severe measures might be taken with the suspects in 
order to facilitate the investigations. I appointed 
two more interpreters to the Ivana Information Office, 
Sergeant Osamu Wakita and Private Satoshl Hori. 

"From daily reports sent to me by Lt. Suzuki, 
either by telephone or written dispatch* I learned 
that as far back as the middle of November, 194-4 there 
had been organized guerilla activity on both Sabtang 
and Batan islands. In November, 1944 a Japanese 6,000 
ton transport, the Santos Maru, was torpedoed and 
beached off r small island approximately two kilo¬ 
meters west of Sabtang island. 

"Investigations at Ivana reported to me by Lt. 
Suzuki, revealed that Japanese rifles, ammunition, 
hand grenades, dynamite, foodstuffs and clothing were 
taken from the beached vessel by Filipino guerrillas 
led by Captain Teofilo Valones and Lt. Geronimo 
Cabal. Some of the others who operated with these 
two were reported to me by Suzuki as Jose Agudo, Sal¬ 
vador Velonts, Juanario Valones, Eugenio Valones, 
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Pablo Agudo, Ernesto Agudo, Alejo Homol, Pastor Balles, 
and others. 

"During the latter part of November, 194-4, Army 
field telephone wires were cut under mysterious cir¬ 
cumstances, and an investigation carried on at that 
time resulted in the apprehension of one Florentino 
Acebes. 

"It was either at the end of November or the 
beginning of December, as I recall, that the Governor 
of Batanes,Jmn Agudo, and the Mayor of Ivana, Jose 
Castano, reported to me that Captain Teofilo Valoncs 
and Lt. Geronimo Cabal had been drowned at sea and 
that a small ship carrying their clothing had drifted 
ashore. The governor and mayor requested at.that 
time to institute a search for the bodies of Valoncs 
and Cabal. 

"According to subsequent investigations the 
entire story seemed suspicious and it seemed likely 
that Vrlones and Cabal had fled to the hills on hear¬ 
ing that Florentino Accbes had been apprehended and 
might reveal the names of guerrillas on Batan and 
Sabtang. The Army in its turn, requested the Governor 
and Mayor to carry on a parallel investigation, and 
to make reports. The only report they made, however, 
was that the two must have drowned. 

"In February 1945 in the barrio of Itbut, Batan 
Island, a 17-year-old Filipino, Jose de la Cruz, threw 
a hand grenade at r group of sentries. The grenade 
exploded rounding two of the men. The Filipino also 
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stole two rifles and some ammunition, hiding them in 
the hills. Jose de la Cruz was later apprehended and 
confessed to the above-mentioned facts. 

"According to Lt. Suzuki's reports, the investigations 
revealed that during the first week of April 1945, 

Esteban Reyes received orders from his cousin Geronimo 
Cabal and went to Sabtang Island together with Mario 
Lizardo, ostensibly to purchase commodities, but in 
reality to arrange with Alejo Hoaol and other leaders 
of the »Bisumi Fighters' for the massacre of the Japanese 
garrison on Sabtang. 

"At midnight on April 23, 1945, according to Lt. 
Suzuki's reports, Capt. Valones and Lt. Cabal sailed 
secretly from Batan for Sabtang accompanied by members 
of the Batan Guerrilla unit including Roman Caratraba, 

Jose Caratraba, Jose Martinez, Gregorio B3el, Pablo 
Agudo, Alberto Asantos and Jose Dostella. 

"At Sabtang, further investigations revealed they 
were joined by approximately 120 Sabtang guerrillas who 
had made preparations for the massacre of the 13 Jap¬ 
anese soldiers garrisoning Sabtang. 

"On April 25, 1945, at 6:30 o'clock in the morning, 
Geronimo Cabal, Roman Cartoraba, Jose Martinez, Jose 
Cartoraba, Rufino Elizondo, Mario Elep, together with 
about 60 others, armed with rifles, hand grenades - 
which had been s tolen from the Santos Maru - as well 
as knives, pistols and bolos (native hatchets), suddenly 
attached the seven Japanese soldiers at San Vicente. 
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"Five of the men were attacked as they were 
doing their morning calisthenics, the other two while 
they were sleeping. The five doing their exercises 
were Corporal Sonoda and Privates Shinchi, Shimabukuro, 
Higa and Ohira. Investigations showed that Private 
Shimabukuro was stabbed in the stomach and disembowled. 
He was still alive when they dragged him to a spot 
near the Home Economics Building in San Vicente. 

Though he begged for water and treatment none were 
accorded him. He was left under a scorching sun all 
day and finally died at 11:00 o'clock that night after 
suffering terrible agonies. Investigations showed that 
one Delfin de Leon, who attempted to treat Shimabu- 
kuro's wound was imprisoned and later executed on the 
orders of Lt. Cabal. Private Shimabukuro was buried 
beside a latrine near the Home Economics Building, 
which was the headquarters of the *Bisumi Fighters.* 

"Corporal Sonoda, though wounded, was given no 
medical attention and together with the other five 
men who were captured, was thrown into a concrete cell 
measuring approximately 2 meters by 4 meters. 

"Confessions by suspects on interrogation revealed 
that for one week these men, the majority of whom were 
wounded, were given water only occasionally, and 
no food at all. During their confinement they were 
beaten every day. Private Shinchi died during this 
confinement while two others fell unconscious. 

"These confessions showed that on the same morning 
of the San Vicente attack, Capt. Valones, Jose Costello, 
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Pablo Agudo, Gregorio Edel, Alejo Homol and approxi¬ 
mately 40 others suddenly attacked the six-man Jap¬ 
anese garrison at Nakamuan, on the west coast of 
Sabtang Island. The Japanese were surprised by the 
guerrillas and captured. They were imprisoned in the 
school building in Nakamuan. 

"It was on May 4 that I received a dispatch from 
Ivana containing a piece of paper on which was written 
in English: 'What - no apples? None - at last.' 

Signed 'F. Thomas.* This note, obviously a coded 
message, was accompanied by a letter of explanation 
from Lt. Col. Yokoyama, who was in Ivana at that time, 
that the note was taken from one of our carrier 
pigeons on Sabtang. 

"Later investigations oroved that this coded 
message was meant by the guerrillas to convince the 
Japanese that American forces had landed on the west 
coast of Sabtang Island. Later investigations proved 
that this was not the case, and that the pigeon actually 
had been brought back from Sabtang to Batan by boat 
and released at Ivana. 

"Four days after the attack on the San Vicente 
and Nakamuan gHrrisons, the Japanese captured at San 
Vicente were transferred to Nakamuan and placed with 
the other Japanese soldiers in the school building at 
Nakamuan. 

"On May 6, at midnight, according to investiga¬ 
tions, Valonos and Cabal ordered Ale jo Homol to kill 
all of the captured Japanese, One by one the soldiers 
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were taken to the beach and clubbed with a wooden bar 
the size of baseball bat. Four- of the men were 
stabbed and hacked by these Filipinos with their 
native knives and bolos. The body of one of the men 
was thro\m into a shallow grave in the sand on the 
beach. 

"The others-wore tied together, five in one 
group. Large rocks were tied to their feet and hands. 
As the boats were too small to place these men inside, 
they were towed from the stern of two boats and at a 
point midway between Sabtang island and Ibojos island, 
where there is a swift-floving channel. Here these 
men were cut loose from the boat, and because of the 
rocks tied to their feet and hands, they sank into 
the sea. 

"It was after the investigation was completed - 
the investigation continuing until the second week in 
May, that I ordered a punitive expedition to Sabtang 
to smash the guerrilla activity. I selected Captain 
Sakasegava, Commanding Officer of the 302nd Battalion, 
to head the expedition and placed under his command 
three infantry companies and one artillery platoon. 
Captain Sakasegawa proceeded to Ivana on May 15 and 
spent two days preparing for the expedition. 

"Besides such information as I had received from 
Lt. Suzuki, I received the following information from 
Captain Sakasegawa. He reported that th.. guerrillas, 
approximately 100 men, could be seen through binoculars 
engaged in close order drill in front of the Catholic 
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Church at San Vicente. Defense positions and breastworks 
could be seen in the process of construction on the 
beach at San Vicente. Fire end smoke signals, moreover, 
were more and more in evidence and sentries could be 
seen patrolling the bcache-s at San Vicente. 

"On the night of May 17, landing operations were 
commenced. At 2300 o'clock one infantry company landed 
at a point north of San Vicente. During the landing, 
guerrilla resistance was extremely heavy. From pre¬ 
viously prepared defense positions the enemy poured heavy 
rifle five into the landing forces. One Japanese was 
killed and five men were wounded but none seriously. 
Several boats wore also damaged. After a severe exchange 
of fire which continued for more than one hour, the 
guerrillas retreated. Our troops, however, stayed on 
the beach during the night. 

"Early the morning of May 18, Captain Sakasegawa's 
artillery unit at Ivana opened fir.- and under cover of 
this artillery barrage the troops which had landed the 
night before moved inland. 

"By May 20, Captain Sakasegawa's entire command, 
with the exception of the artillery platoon, had been 
transferred to Sabtang Island. The Japanese forces on 
Sabtr.ng encountered considerable further resistance 
during their advance. Approximately one platoon was 
sent into each of the towns of Nakamunn, Suminaga and 
Savidug. 

"In the round-up of guerrillas during and after 
the campaign more than 100 guerrillas were apprehended. 






Approximately 40 of these guerrillas surrendered and 
the others wero captured. These guerrillas were 
placed in the custody of a unit under the command of 
Lt. Yoshida. 

’•The main strength of Captain Sr.kasogr.wa's command 
began its withdrawal from the island on May 24. Cap¬ 
tain Sakasegawa left Lt. Hirano in Sabtang with one 
platoon under his command. Hirano was ordered to 
report directly to me. Interpreter Otani, who accom¬ 
panied the punitive expedition to Sabtang, remained 
with Lt. Hirano. 

"After the completion of the punitive expedition, 
the guerrillas caught on Sabtang were taken to Ivana 
from where they were immediately brought to Basco, 

Batan. Suspects who were apprehended on Batan prior 
to the punitive expedition to Sabtang were brought to 
Basco a few days prior to the beginning of the expedi¬ 
tion. 

"From June 2 on, fresh investigations were begun 
in Basco and each of the guerrillas rounded up during 
the Sabtang campaign was examined. During the campaign 
a mass of evidence had been found implicating virtually 
all of the captured guerrillas. A complete roster of 
the 'Bisumi Fighters'- was found as well as sworn state¬ 
ments in which the guerrillas pledged allegiance to 
Captain Vrlones and Lt. Cabal. 

"Also found were lists of arms and ammunitions 
and to hom those had been issued. A file of written 
orders, letters betwe. n various members of the guerrilla 
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units, and plans of operation were found. Lt. Suzuki, 
in charge of the investigations, conducted his exam¬ 
inations on the basis of this mass of evidenc- . The 
investigations in Basco covered a period of half a 
month and were carried on always at night due to the 
danger of air raids during the day. During the inves¬ 
tigations in Brsco two guerrillas escaped and later 
six more. Of the latter six v;ho escaped, three were 
captured. 

"A report to me revealed that the "Bisumi Fighters" 
were organized on December 1, 194-3 during a meeting 
held at the homo of Governor Pablo Fugaban of the 
Bantanes Islands. Among the score of men who were 
present at this meeting were Captain T ofilo Cabal, 

Lt. Gcronimo Cabal, Tomas Galita and Luis Arcolon. 

"Investigations at Basco disclosed that these men 
took a sworn oath at this time pledging allegiance 
to the cause of anti-foreignism. Decision was also 
reached to initiate a campaign to secure more members. 

"Because of the increasing frequency of air raids, 
the investigations in Basco were discontinued and both 
the Information Office and suspects moved to Ivana, 
Investigations at Ivana were continued until the end 
of Juno. During the investigations at Ivana, I re¬ 
ceived daily reports from Lt. Suzuki. At the beginning 
of July, I named 46 of the guerrillas who were found 
guilty to be sent to Brsco for execution. 

"A few days later I specifically named 19 more who 
were found guilty to be executed. When they arrived 
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I learned that Lt. Suzuki had permitted these prisoners 
to be given last sacraments by Father Florentine, a 
Spanish missionary, in I Yana. 

"When these prisoners arrived in Basco, I summoned 
Lt. Murakami of Brigade Headquarters and ordered him 
to execute the prisoners secretly. I told him to pick 
the necessary men and be responsible for the carrying 
out of the execution. 

"Shortly after I ordered Lt. Suzuki to send me 
those guerrillas for execution, I dispatched my senior 
staff officer, Major Kameraoto, to Ivana with a list of 
those whom I ordered be imprisoned and those I ordered 
freed. Approximately 30 guerrillas were given prison 
terms ranging from imprisonment for the duration of the 
war - I believe two men were given this sentence - to 
one month imprisonment. 

"According to Major Kamemoto's report following 
his return to Basco, those released took an oath not 
to participate in guerrilla activities again. He also 
reported that throughout the investigations, when the 
suspects and guerrillas were held in custody, they had 
been accorded the same rations as wore given to the 
Japanese soldiers. 

"In deciding which of the guerrillas were to be 
executed, which were to be imprisoned, and which were 
to be freed, I decided that those who had actually killed 
any of the Japanese in the Sabtang massacre, those who 
were accomplices in these killings and those who were 
active leaders -nd active backers of the •Bisumi Fighters’ 
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should be given the death penalty. Those who stole or 
aided in the stealing of Army supplies and munitions 
were given prison terms, as well as some of those who 
voluntarily Joined the 'Bisumi Fighters.* Filipinos 
engaged in acts of sabotage, depending on the nature 
of the sabotage, were given prison terms. Those who 
were forced to Join the 'Bisumi Fighters' or those 
against whom there was a lack of sufficient evidence, 
as well as those who had no connection at all will the 
Sabtang incident, were freed. 

"In July, at Ivana, Uyugan, Mahatao, Basco and 
San Vicente, Sabtang special identical proclamations 
signed by myself were read publicly to the population. 
At Basco, Lt. Suzuki read the proclamation which gave 
a detailed account of guerrilla activities prevalent 
prior to the Sabtang incident, also an account of the 
Sabtang massacre telling them how brutally those Jap¬ 
anese soldiers were murdered. The proclamation also 
listed the names of those that had been executed, those 
imprisoned and those released, the charges against 
them, and why each sentence had been imposed. 

"Also in all the towns, including Basco, the pro¬ 
clamations were first read in English, then interpreted 
to the people in their dialect by either the Mayor 
or Justice of the Peace in the respective towns. Mayors 
Cornelio Abella of Ivana, Domingo Culture of Sabtang 
and Clemente Mata of Uyugan gave speeches in their 
respective towns v/hile at Basco, Governor Victor de 
Padua gave a speech urging the people to cooperate with 
the Japanese forces. 
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"The Governor's speech pointed out how such 
guerrilla activities had brought only death and sorrow 
to the people. In his address Governor Padua voiced 
thanks to the Japanese Army for their painstaking in¬ 
vestigation over a period of more than seven weeks. 

The people cheered the proclamations and speeches. 

"Copies of the proclamation were distributed to 
the mayors of all of the towns with instructions that 
they be posted in some prominent place. 

"At Basco, after the reading of the proclamation, 

Lt. Suzuki told the assembled people that if any had 
complaints regarding the sentences that had been imposed 
they were free to come to Brigade Headquarters to ex¬ 
press their opinions. Lt. Suzuki also told the people 
with my permission that the Army would always be willing 
to assist the members of those families who had lost 
their men because of complicity in the Sabtang Incident. 

"On the day this proclamation was read in San 
Vicente, on Sabtang Island, a special service was held 
in that town upon my orders in memory of both Japanese 
and guerrillas who lost their lives in the Sabtang In¬ 
cident. A similar ceremony had been planned for Batan 
Island, but this plan never materialized because of the 
end of the war. 

"I drew up a complete report of the Sabtang Incident, 
the investigations which were carried on, and the sentences 
imposed on the guerrillas, for transmission by radio or 
letter to the Headquarters of the 14th Area Army (Gen¬ 
eral Yamashita's Headquarters). However, I had no 






opportunity to dispatch this report before the close 
of the war because of the severing of our communica¬ 
tions . 

"After the end of the war I ordered Lt, Murakami 
to draw a map and diagram showing the exact locations 
of all of the graves of the Filipinos who had been 
secretly executed as a result of the Sabtang Incident. 

I ordered the diagram to be given to Lt. Suzuki who 
was in turn to hrnd the diagram over to the Governor 
of Batones Province through the Mayor of Bosco. 

"Lt. Suzuki turned this diagram over to Mayor 
Mariano Bayaras cf Basco on the night of September 22, 
Just prior to our departure from Batan. 

"I should like tc state here that at least as fer 
as the Sabtang Incident is concerned, I was fully 
justified in the measures I took. At the time the 
Sabtang Incident occurred, American forces were al¬ 
ready in the midst of their campaign on Luzon Island. 
When I learned that extensive guerrilla activity was 
taking place in the Ba.tanes Islands, and in the face 
cf prospects of an American landing on those Islands 
any day, it became cf urgent military necessity for 
me to take swift steps tc crush this guerrilla activity 
in order to prevent future uprisings. 

"When the Philippine Islands were placed under 
martial law by President Laurel of the Philippines in 
late Soptc-mber 1944, the order of course applied to 
the Batanes islands. 

"My forces during May and June of 1945, duo tc the 
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conquest of Luzon and the other islands of the Philip¬ 
pines, were in a most precarious position, end under 
such pressing circumstances I could not risk delay in 
the investigations for I knew that any delay would 
imperil the lives of the officers and men under my 
command• 

"The investigations in which each of the suspected 
persons were examined and the evidence against the per¬ 
son examined and against the other suspects was written 
down arrived at the truth in each case, the oaths and 
other papers captured proved without any doubt that 
each person sentenced was a guerrilla fighter or 
actively supporting the guerrillas. I am convinced that 
the sentences were just and from the reaction of the 
people of Baton and Sabtang at the time the proclama¬ 
tions wore read and the speeches made I believe they 
considered them so at the time. 

CAPTAIN FURNESS: I would like to state at this 
time that the decision Bade Was MtaAt 1 this. statement'.be 
for any defense witness who went on the stand. 

GENERAL MC BUNN IFR Have you anything else to offer 
into evidence? 

CAPTAIN FURNESS: For the defense, only what evidence 
we hope to get from Batan Island. 

GENERAL MC CUNNIFF: When do you expect those people 

back? 

LIEUTENANT WESTON: Sir, they will be here in about 
a week if the weather is good. Otherwise, it may take 
ten days. 
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GENERAL MeCUNNIFF: The Commission will adjourn to 
meet at 8;30 A. M. on January, 16, or at such other time 
that the President may designate. 

(7/heroupon, at 1700 hours, 10 January 1946, the 
triaJ. was adjourned until O83O hours, 16 January 1946.) 









BEFORE THE 
MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 
United States Army Forces, 
Western Pacific 


UNITED STATES OFAMBRICA 


HIKOTARO TAJIMA 

TETSU KAMSfOTO 

AKIRA NAKASHIMA (NAKAJIL'A) 

KIYONOBU NAKABAYASHI 

MASUMI SAKASEGAWA 

YOSHISUKE SUZUKI 

YOSHIHARU HIRANO 

SHIGEKAZU HUJI YAM/ (FUJIYAMA) 

KIYOSHI NAGATA 

BANGARO GOTO 

MASAKI KAW/CHI 

OASMU W/KITA 

FUSAKICKI OTANI 

HIKOJIRO INOUE 


1 


PUBLIC TRIAL 


VOLUME NO. XIII 
PAGES 762 TO 888 
Inclusive 


DATE 30 January.. 1246. 
COPY NO._ 


MANILA, P.I 






AUTHFNTICATION 


THIS CFRTIFIFS that this Volume is a part 
of the official Record of the Proceedings of 
the Military Commission appointed by Paragraph 48, 
Special Orders No. 153, Headquarters, United States 
Army Forces, western Pacific, dated 17 November, 

1945, Paragraph 2, Special Orders No. 169, Headquar¬ 
ters, United States Army Forces, Western Pacific, 
dated 7 December 1945, and Paragraph 32, Special 
Orders No. 176, Headquarters, United States Army Forces, 
Western Pacific, dated 15 December, 1945, in the trial 
of United States of America against Hikotaro Tajima, 
Tetsu Kamemoto, Akira Nakashiraa (Nakajima), Kiyonobu 
Nakabayashi, Masumi Sakasepawa, Yoshisuke Suzuki, 
Yoshiharu Hirano, Shigekazu Hujiyama (Fujiyama), Kiyoshi 
Nagata, Bangaro Goto, Masaki Kawachi, Osamu Wakita, 
Fusakichi Otani and Hikojiro Inoue. 

Dated 6 February, 1946. 

Ho ^ H cv\ cUs*' q 

HORACE HARMING ~J 

Colonel, F.A. 

President of Commission 









>5 WORE THE 
MILITARY COMMISSION 
convened by the 
COMMANDING GENSR/L 
United States Array Forces 
Western Pacific 

UNITED STATES OF AMERICA ) 

-vs- ) 

HIKOTARO TAJIMA ) 

TETSU KAMEMOTO ) 

AKIRA NAKASHIMA (NAKAJIKA) ) 

KIYONOBU NAKABAY/SHI ) 

MASUTI SAK/SEG/wa ) 

YOSFISUKE SUZUKI ) PUBLIC TRIAL 

YOSHIF/RU HI FAN 0 ) 

SHIGEKAZU HUJIYAilIA (FUJIYAMA,)) 

KIYOSHI NAGATA ) 

BANGARO GOTO ) 

MASAKI KARACHI ) 

OS AMU WA.KITA ) 

FUSAKICHI OTANI ) 

HIKOJIRO INOUE ) 

Court No. 2A 
High Commissioner’s 
Residence 
Manila, P.I. 

30 January 194-6 

«et, pursuant to adjournment, at 0855 hours. 

MEMBERS OF MILITARY COMMISSION: 

BRIGADIER GENERAL DENNIS E. McCUNNIFF, U°A, President 

BRIGADIER GENER/L HORACE HARDING, USA 

COLONEL VOLNEY W. WCRTMAN, CAC 

COLONEL RICHARD C. STICKNEY, INF 

COLONEL HENRY W. HOLT, FA 

APPEARANCES: 

FOR THE PROSECUTION: 

CAPTAIN C/-RL N. CTOKES, Inf., Chief Prosecutor 
1ST LIEUTENANT RALPH R. BLOOD^ORTH, Inf., 

Assistant Prosecutor 

FOR THE DEFENSE: 


CAPTAIN GEORGE A. FURNESS, AC 
CAPTAIN JA^ES D. MURTAUGH 
1ST LIEUTENANT ALAN H. STEINMETZ, Inf. 
1ST LIEUTENANT WILLIAM P. WESTON, FA 



INTERPRETERS FOR THE COJMSSION: 

1ST LIEUTENANT CHARLES F. HUSTON, AGD 
2ND LIEUTENANT RAYMOND NEHJRA 
STAFF SERGEANT SHIGEO MORISATO 
STAFF SERGEANT ROY KATO 
STAFF SERGEANT GEORGE SHIROEA 
T/4 GEORGE USHIJIMA 
T/4 ISAM OSATU 

OFFICIAL REPORTERS FOR THE COMMISSION: 

Phllotas A. Tsokas 
Seymer L. Cash 








30 Jan 46 






IlififiX 

WITN ESS ^ 

Rebuttal 

DIRECT CROSS REDIRECT RECROSS 
Captain Janes J. Jenkins 765 

MOTIONS 

fiMBBTO SUST/IM) 

Motion for a finding of not guilty 
as to 1st Lieutenant Kiyoshi Nagata, 

1st Lieutenant Bangaro Goto, 1st 
Lieutenant Shigekazu Fujiyama, as to 


Specification 2 % 764 

Motion for a finding of not guilty as 
to Captain Yoshiharu Hirpno as to 

Specification 1. 764 

Motion for a finding of not guilty 
as to Masaki Kawachi, Osamu Wskita, 

Fusrkichi Otani and Fikojiro Inoue 

as to Specification 1. 764 

EXHIBITS 

RECEIVED NOT RECEIVED 

NO. FOR IDENT. IN EVIDENCE IN EVIDENCE 

11 770 776 

12 . 776 778 

ARGUMENTS PAGE NO. 

Captain Furness on behalf of Lieutenant 

General Hikotaro Tajinn 779 

Lieutenant Weston on behalf of Majors 
Kamenoto, Nakashiraa, Nakabayashi 
and Captain Snknsegawa 791 

Lieutenant r teinnetz on behalf of 
Shigekazu Hujiyana, Kiyoshi Nagata, 

Yoshiharu Hirano, Bangaro Goto end 
Yoshisuke Fuzuki 799 

Captain Kurtp.ugh on behalf of Fusnkichi 
Ot^ni, M«srki Kawachi, Osanu Wakita 
and Hikojiro Inoue 818 

Captain Stokes, for the Prosecution 832 

Lieutenant Bloodworth for the Prosecution 854 

MISCELLANEOUS 

New Reporter Sworn 762 

New Interpreters Sworn 762 









£R 0 C £E D IN GS 


Pursuant to adjournment, the Commission comened 
at 0855 hours, 30 January 19*6, at Court No, 2A, High 
Commissioner's Residence, Manila, P.I. 

GENERAL HARDING: The Commission will now recon¬ 
vene to proceed with the case in hearing, 

CAPTAIN STOKES: Sir, all the members of the Com¬ 
mission are present, with the exception of General Dennis 
E, McCunniff and Colonel Henry F. Holt, together with 
the Prosecution Staff, the recused and their Counsel. 

We have at this time some Interpreters and a Re¬ 
porter to be sworn. 

(Whereupon Seymer L. Cash was duly sworn as 
Reporter.) 

(Whereupon the following were duly sworn as 
Interpreters: 2nd Lieutenant Raymond Nemura, Staff 
Sergeant Shigeo Morisato, Staff Sergeant Roy Kato, Staff 
Sergeant George Shiroma, T/4 George Ushijima and T/4 
Isami Osatu.) 

CAPTAIN FUPNESS: If the Commission please, this 
Commission adjourned on 10 January 1946, until ' 

8:30 f.M. January 16th, or at such other time as the 
President might designate. We had sent a man up to the 
Batanes Islands in order to make an investigation and 
in order to subpoena some witnesses to be brought down 
here. 

I want to say that we requested these witnesses 
on December 15th and transportation for an officer to 
make that investigation was arranged on that same date. 
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The Prosecution acted promptly to get these 
subpoenas. There was no transportation available 
until early in January. We tried to get a plane to go 
up there; first a land plane, then a seaplane^ Rrther than 
taking risks on landing on the old orry field or off&hore 
pt Basco, wo sent c. ship. The ship that we got stayed 
here for sonetine and then set out for Batan Island. 

I understand from the man whom we sent up there, 
who telephoned me, that he got offshore there three 
times but high seas forced him back. We had hoped a 
great deal from this investigation, but we were told 
that no landing would be possible probably for another 
month. Therefore, we will go on with the trial. 

I want this to appear on the record so that 
neither the Defense, nor the Prosecution, nor the 
Office of Civilian witnesses, which tried to get trans¬ 
portation and subpoena the witnesses, can be held respon¬ 
sible for any willful delay in any effort to hold up the 
proceedings of this trial. 

LIEUTENANT BLOODWORTH: Will you state whether 
the Accused are ready to go ahead with the trial? 

CAPTAIN FURNESS: The Accused are ready to go ahead 
with the trial, under the circumstances which I hove 
stated. Otherwise, we ask for a delay until we can ob¬ 
tain those witnesses. There has been a good deal of 
investigation on the guerilla activities and the filing 
of documentary evidence to support it. 

The Prosecution and the Defense have entered into 
the following Stipulation which I will read into the 
records 
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"It is hereby stipulated by and between the 
Prosecution and the Defense Counsel and the Accused 
that on or about April 23, 19*5» 13 Japanese soldiers 
were killed on Sabtang Island as a result of guerilla 
activities." 

Is that Stipulation correct? 

CAPTAIN STOKES: Yes, sir. 

CAPTAIN FURNESS: The Defense rests. 

GENERAL HARDING: Has the Prosecution accepted 
that Stipulation? 

CAPT/IN STOKES: Yes, Sir. 

GENERAL HARDING : The Commission deferred a ruling 
on three motions by the Defense for an acquital in the 
case of certain Accused on certain Specifications. The 
Commission desires at this time to announce their ruling 
on those motions. 

In the case of the motion by Lieutenant Steinmetz 
for a finding of not guilty as to 1st Lieutenant Kiyoshi 
Nagata, 1st Lieutenant Bangaro Goto, 1st Lieutenant 
Shigekazu Fujiyama, as to Specification 2 of the Charge 
is sustained. 

The motion presented by Lieutenant Steinmetz for 
a finding of not guilty as to Captain Yoshiharu Kirano 
as to Specification 1 is sustained. 

The motion presented by Captain Murtaugh for a 
finding of not guilty as to c pecification 1 in the case 
of Masaki Kawachi, Osamu Wakita, Fusakichi Otani and 
Hikojiro Inoue, is overruled. 
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CAPTAIN JAMES J. JENKINS 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION (REBUTTAL) 

Q (By Captain Stokes) Please state your name, rank, 
organization, and nationality, 

A James Jenkins, Captain, Infantry, War Crimes 

Detachment, Prosecution Section, American, 

Q Did you have occasion to interrogate Goto, one of 
the Accused in this trial? 

A I did • 

Q Can you point out Goto to the Commission? 

A In the second row, he is the last nan on my 

right next to the rail, 

Q About when and where did this interrogation take 
place? 

A Sunday, the 28th of October, this year, at the Luzon 
Prisoner of War Camp, 

COLONEL STICKNEY: I think that should not show that 

year. 

THE WITNESS: I am sorry, 194-?. 

Q Will you relate in substance what occurred at that 
time? 

A At that time I was Prosecutor in charge of the 
Tajima case. There were two Gotos, Lieutenants in the 
Tajima outfit, and it devolved upon me to find which Goto 
was the accused perpetrator in this case. On Sunday, the 
28 th of October, 1945* I went to the Luzon Prison Camp, 
together with Lieutenant Key of the Investigation Section. 
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Lietenant Key took one man named Goto, and I took 
the other Goto. Interpreters were furnished by the camp 
officer, and two separate tents were supplied us for 
questioning these men. I talked with the Accused Goto in 
this case through the interpreter and informed him that 
we had two Gotos and one was the perpetrator in the kill¬ 
ing of three American aviators. I stated that if he were 
found to be the Goto involved he would stand trial as a 
perpetrator and that if we found that he was not the Goto 
accused he would be freed and returned to Japan. I then 
told him that he could answer my questions if he wanted to. 

He stated that he was not the Goto involved in this 
killing, that it must be the other Goto, and in answer to 
my direct questions, supplied the following information: 

That he was supply officer for the 6lst Independent 
Mixed Brigade. 

CAPTAIN FURNFSS: I ask what the witness is read¬ 
ing from? 

A A memorandum that I made verbatim at the time, wrote 
it in my own handwriting, returned to the office Sunday 
afternoon and typed it. I shall quote him verbatim. 

CAPTAIN FURNFSS: Is it being done to refresh your 
recollection? 

A It is. 

CAPTAIN STOKFS: Counsel will recall we read the 
same memorandum. 

CAPTAIN FURNFSS: I think it should so state in the 
record if he reads from it. 

CAPTAIN STOKFS: He is testifying now. 


766 






CAPTAIN FURNESS: He is not testifying from memory. 

LIFUTENANT BLOODWORTH: It can be so stated in the 
record if counsel so desires. 

CAPTAIN FURNESS: He can refresh his recollection if 
he needs it. 

THF WITNFSS: I shall now read verbatim from the 
memorandum. I should like to state at this time this 
memorandum was taken by myself in my own handwriting. 

CAPTAIN FURNESS: Did you understand exactly what 
Goto was saying? 

A I did, through an interpreter. 

CAPTAIN FURNFSS: Through an interpreter? 

A That’s right. Lieutenant Goto stated: 

"I heard from the Japanese officer 
that three American prisoners had tried to escape several 
times. I do not know that this was so, but maybe and that 
because of this General Tajima gave orders that the three 
Americans be killed. Each American was given to a 
different unit of the 6lst I.M.B., and each unit was 
given orders from the staff of General Tajima to kill the 
Americans. Major Kamemoto was on the staff and I heard 
he gave the order because he said General Tajima said so. 
Captain Nakamura is now dead from bombing. Major Akira 
Nakashima and, I believe, Sakasegawa were in and were 
told to do the killing. I do not know all the rest." 

That is all Lieutenant Goto informed me that he 
knew about these killings. He stated that he had no part 
in them whatsoever. Further questioning as to civilians 
that were killed, Lieutenant Goto told me — 









CAPTAIN FURNESS; Are you reading from the memorandum 

now? 

THE WITNESS: I am not looking at it. 

CAPTAIN FURNESS: What is on your memorandum? 

THE WITNESS: I will read it when I come to it. 
Lieutenant Goto told me the following — referring to my 
memorandum again and quoting: 

"I saw different cases, I know, but not all. 

Eighteen Japanese were sent to Sabutan (Sabtang) to get 
fish and some Filipinos killed four of them. This we 
call the Sabutan case. Lieutenant Colonel Yokoyama was 
sent by General Tajima to search out the area where the 
Japanese were killed and bring all the people they found 
to Iban (Ivana), which was about 12 kilometers from Basco. 
There were many people who were brought; more than 200 
people, some women; then there was investigation and 
many were killed. The investigation and killings were 
from orders of General Tajimn. A lot of women, maybe just 
some, were also killed. General Tajima put Colonel Yoko¬ 
yama in charge by order. I have not exact knowledge how 
many were killed but maybe half." 

Then Lieutenant Goto informed me that he would ap¬ 
pear at the trial and testify exactly what I have testi¬ 
fied to, if called as a witness. 

Q Did you at any time tell Goto that if he told the 
truth, you would return him to Japan quickly? 

A I told Goto that if he were not the right Goto 
involved in the killings, he would not be tried as a crimi¬ 
nal and would be returned to Japan. I also told him that 






if he were the right Goto, he would be tried ns a 
criminal and he therefore did not have to talk to me 
if he did not wont to. He stated he was only too 
willing to talk because he know nothing and did noth¬ 
ing. 

Q Did you tell him at any time that lower ranking 
men and enlisted men were not guilty? 

A No. 

CAPTAIN STOKES: You may cross examine. 

LIEUTENANT WESTON: If it please the Commission, 

I would like to request that the Prosecution state 
whether they are intending to use the testimony of 
this witness for the purpose of impeaching the testi¬ 
mony of Lieutenant Goto, or as evidence against the 
Accused in this case? 

LIEUTENANT BLOODWORTHs We made it very clear 
at the time we cross examined Lieutenant Goto that I 
was reading that memorandum for purposes of impeachment. 
This is rebuttal as far as the other testimony that he 
gave as concerns what he stated would happen to him 
about going back to Japan. 

LIEUTENANT "’ESTON: I Just wish for the record to 
be clear that the purpose of this testimony is for im¬ 
peaching the witness and not as evidence against the 
Accused. If it wore to be introduced as evidence being 
used against the other Accused, we wish to object. 

LIEUTENANT BLOOD v, ORTH: I will state that it 
certainly can come into rebuttal. 
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CAPTAIN FURNESS: For the purpose you have stated, 

LIEUTENANT WESTON: No cross examination, 

GENERAL HARDING: Fitness excused, 

(Fitness excused) 

CAPTAIN STOKES : We have p document that we would 
like to have narked as Prosecution's Exhibit No, 11 for 
the purpose of identification. 

(Document is marked 
Prosecution's Exhibit 
No, 11 for identifica¬ 
tion. ) 

CAPTAIN STOKES: Sir, at this time wo offer for 
introduction into the record, Prosecution's Exhibit No. 

11, which is a certificate signed by the Secretary of 
State, James F. Byrnes. It applies to the Geneva Confer¬ 
ence of July 27, 1929, and the signatories of that Con¬ 
vention. Fe have discussed this with the Defense Counsel 
and they have no objections. I would like to read it 
into the record at this time. 

CAPTAIN FURNESS: What is the purpose of introducing 
it as evidence? 

CAPTAIN STOKES: I think that the Commission can 
take judicial knowledge of it, but we just would like 
for it to appear in the record, if there are no objec¬ 
tions. 
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"Department of State 
Washington 

"TO ALL TO WHO!' THESE PRESENTS SHALL COME, GREETING: 

"I certify that the document hereunto annexed con¬ 
tains (1) a true copy of a certified copy of the official 
French text of the convention relating to the treatment 
of prisoners of war signed at Geneva July 27, 1929, which 
certified copy is on file in the archives of this Govern¬ 
ment, and (2) the English translation of that convention. 

"I further certify that, according to the official 
records of the Department of "tate, the convention first 
entered into effect June 19, 1931, six months after the 
deposit of at least two instruments of ratification, in 
accordance with the provisions of article 92 of the con¬ 
vention, and became effective in respect of the United 
States of America August 4, 1932, six months after the 
deposit of its instrument of ratification. 

"I further certify that, according to the official 
records of the Department of State, the following 
countries deposited instruments of ratification of the 
convention at Berne on the dates indicated below, and 
that the convention became effective for each high con¬ 
tracting party six months after the deposits of its instru¬ 
ments of ratification in accordance with the provisions of 
article 92 of the convention: 
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Australia . 

Austria.. 

Belgium.... 

Bolivia.......... 


Brazil. 

.March 23^'l932 

Bulgaria. 

Canada........... 

Chile.... . 

.June 1, 1933 

Chinn.. 


Colombia .. 

. June 5, 1941 

Czechoslovakia .•. 

Denmark . 

Egypt. 

Estonia .......... 

. June 11, 1936 

France.. 

.z ueust 21. 1935 

Germany. 

Great Britain and 

Northern 


Ireland (Including all 
parts of the British 
Empire which are not 
separate members of the 
League of Nations; 
including also as from 
April 1, 1937 /.don and 
Burma, which had parti¬ 
cipated in the conven¬ 
tion as part of India 

before that date)...June 23, 1931 

Greece.May 28, 1935 

Hungary.September 10, 1936 

India.June 23, 1931 

Italy.March 24, 1931 

Latvia.October 14, 1931 

Mexico.August 1, 1932 

Netherlands.October 5, 1932 

New Zealand.June 23, 1931 

Norway.June 24, 1931 

Poland.Juno 29, 1932 

Portugal......June 8 , 1931 

Rumania.October 24, 1931 

Spain.August 6 , 1930 

Sweden. i .July 3 , 1931 

Switzerland....December 19, 1930 

Thailand.June 3, 193/ 

Turkey.March 10, 1934 

Union of °outh Africa.June 23, 1931 

United States of America..February 4, 1932 

Venezuela.July 15, 1944 

Yugoslavia....May 20, 1931 

and that, according to the official records of the Department 

of State, the Swiss Federal Council received notifications 

of adherence to the convention on the dates indicated be¬ 


low, and that, with the exceptions noted below, each adher- 
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once became effective six months after the date of its 

receipt by the Swiss Federal Council in accordance wioh 

the provisions of article 94- of the convention: 

Argentina.March 5, 1945 

El Salvador*.April 22, 1942 

Iran...May 29, ±934 

Lithuania.February 27, 1939 

Slovakia**........September 15, 1939 

*(The Minister of Switzerland at 
'Washington informed the Secretary of State, 
by a note dated April 27, 1942, that El 
Salvador, in notifying the Swiss Federal 
Council of its adherence to this convention, 
stated in its notification (translation) 
‘that the Government of El Salvador con¬ 
siders itself ... iramedirtely bound' by 
this convention 'by reason of the state of 
war in which it now finds itself with 
Germany, Itely and Japan.') 

**(The Minister of Switzerland at 
Washington informed the Secretary of p tato, 
by a note dated October 18, 1939, that 
'the Government of the Slovak Republic', 
in notifying the Swiss Federal Council of 
its adherence to this convention, provided 
in its acts of adherence that (translation) 
'the Slovak Government is to consider itself 
a member thereof upon the beginning of 
hostilities in which Slovakia should find 
itself engaged.») 

"I further certify that the Department of p tate has 
received no official notification that this convention has 
been denounced by any party thereto and that the Department 
of p tate considers the convention as being in force at the 
present date. 

"I further certify that by an exchange of notes dated 
March 4 and 30, 1942, effoetod through the Minister of 
Switzerland at Washington in charge of German interests, 
the United States and Germany agreed to enforce the Model 
Agreement, attached to the convention relating to the 
treatment of prisoners of war signed pt Geneva July 27, 1929, 
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concerning direct repatriation and hospitalization in a 
neutral country of prisoners of war for reasons of health 
(Executive 'greeraent Series 255)• 

"I farther certify that, in response to a proposal 
made by the Government of the United States, Italy agreed, 
in a note verbale of January 2, 1942, a copy and trans¬ 
lation of which were transmitted to the Department of 
State with despatch no. 2058 of January 30 , 1942 from the 
American Legation at Born, ‘to apply during the actual 
state of war between Italy and the United States of America 
the Geneva Convention of July 27, 1929, for the treatment 
of prisoners of war ... extending the benefits of the ... 
convention, as far as it is applicable, reciprocally to 
the interned civilians of the two countries’ end sets out 
certain proposals for the application of the convention; 
the Government of the United States accepted a proposal by 
the Italian Government for the adoption of a model agreement 
of the type annexed to the convention with a suggested 
change regarding repatriation rather then hospitalization in 
neutral countries and a proposal for the extension of the 
benefit of repatriation to those military persons interned 
in third countries who meet the conditions provided in 
letters (a) and (b) of the Jlodol Agreement. 

U I further certify that, in response to proposals made 
by the Government of the United States through the Swiss 
•Minister in Tokyo, the Swiss Minister telegraphed on 
January 30, 1942, that the Japanese Government has informed 
me: " ... Although not bound by the Convention relative 
treatment prisoners of war Japan will apply nutatis 
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nutandis provisions of that Convontion to American prisoners 
of war in its power,"* 

"IN TESTIMONY WHEREOF, I have 

hereunto set my hand and 
caused the Seal of the 
Department of State to be 
affixed at the City of 
Washington, in the District 
of Columbia, this twenty 
sixth day of October, 1945* 


/s/ 


of the United states of America" 
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CAPTAIN STOKES: I further request that wo be 
allowed to submit a photostat copy for the original 
in this record. 

GENERAL HARDING: It is so ordered. 

(Prosecution's Exhibit 
No. 11 for identifica¬ 
tion is received in 
Evidence.) 

CAPTAIN STOKES: I ask that this affidavit be marked 
Prosecution's Exhibit No. 12 for the purpose of identi¬ 
fication. 

(Affidavit is parked 
Prosecution's Exhibit 
No. 12 for identifica¬ 
tion. ) 

CAPTAIN ST0KE°: This is an Affidavit given by Hideo 
Nishiharu, who was a Colonel in the Japanese frmy and 
Chief of the Legal Department of the 14th Army Group in 
the Philippine Islands. It *rs given to Richard B. 
w llson, 1st Lieutenant, of the Investigating Department 
of ^ar Crimes in the course of his investigation of another 
case. w e are using it at this time in rebuttal to testi¬ 
mony contained in the unsworn statement of General Tejima. 

CAPTAIN FURNESS: Is Lieutenant ^ilson here? 

CAPTAIN STOKES: No, he is not here. 

CA*PTAIN FURNESS: Could you state for the record 
where he is? 

CAPTAIN STOKES: I actually do not know where he 

Is. 

CAPTAIN FURNESS: You do not know whether he is in 
Manila or in the Philippines? 

CAPTAIN STOKES: I don't know. I don't think it is 
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necessary for the purpose of introduction into the 
record of this Exhibit. 

CAPTAIN FURNESS: Is Nishiharu here? 

CAPTAIN STOKES: I don't know. I can't state. 

I do not know where he is. 

CAPTAIN FURNESS: ^e object to the introduction 
of this Affidavit, as it has not been shown that the 
person who made it is not available to testify in per¬ 
son, and subject himself to cross examination, and we 
object to the officer who took it, as he has not been 
put on the stand to identify it. 

LIEUTENANT BLOODFORTH: If the Commission please, 
there is nothing in these regulations which say that 
we have to show that the person is not available before 
we put in an Affidavit, As far as we know, he is not 
available. It comes in under Section 16, of the Regu¬ 
lations governing this trial, entitled "Evidence," 
subsection (2), "Any report which appears to the Commis¬ 
sion to have been signed or issued by an investigator 
or intelligence officer or any other person whom the 
Commission finds to have been acting in the course of 
his duty when naking the report." Subsection (3)* "Af¬ 
fidavits, depositions or othar statements taken by an 
officer detailed for that purpose by military authority." 

Now, I would like to state this: This is coning 
in in rebuttal. Fe are not naking direct reference to 
any of these Accused. These Accused have stated on 
the stand that the discipline in the Japanese Army was 
strict and inferred or stated that they had to obey these 
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orders. This nan was chief of the legal affairs of the 
14th Army Group and he is merely being questioned about 
the law of Japan with no particular reference to any of 
these Accused. 

CAPTAIN FURNESS: I still suggest to the Commission 
that it should be shown that this nan is not available to 
testify on the stand. I think he is available; particu¬ 
larly the man who made the deposition, Nishiharu. 

GENERAL HARDING: Subject to objection by any 
member of the Commission, the objection of the Defense is 
sustained. 

CAPTAIN STOKES: The Prosecution rests. 

LIEUTENANT WESTON: If it please the Commission, 
before the Defense presents its closing argument, I would 
like to make a request on behalf of the Accused that each 
Defense Counsel be furnished with a corrected copy of the 
record to use in any possible forthcoming appeal. I 
would like for the Commission to rule upon the request. 

GENERAL HARDING: Is that prior to the presentation 
of the arguments? 

LIEUTENANT ’"ESTON: No, Sir, that is after comple¬ 
tion of the case. 

GENERAL HARDING: The Commission will recess for 
ten minutes. 

Whereupon the Commission retired into executive 


session.) 












GENERAL F/RDING: The Commission will come to order. 

As to the request by the Defense Counsel for addi¬ 
tional copies of the record, the Commission feels it is 
not competent to grant that application, which will have to 
be made to the Reviewing Authority. 

CAPTAIN FURNESS: I will open for the Defense on the 
closing arguments. 

May it please the Commission: 

Before starting my closing plea for General Tajime, 
there are certain things I want to say as a representative 
of all the Defense Counsel. We want first to thank the 
Commission. Under the rules proscribed for it which seem to 
us to remove most of the safeguards which centuries of ex¬ 
perience have found necessary when men who make up courts and 
Juries try other men accused of crimes, we do not bolieve a 
fair trial is possible. But we have always appreciated 
the consideration and good humor with which most of our ob¬ 
jections have been overruled. I do not suppose that these 
objections nor the arguments we mado against these rules 
will ever be considered war crimes so that it is unlikely that 
we will come before you as accused. But through your indul¬ 
gence we nay have developed bad habits and if after our 
next case before another commission a court martial is in 
prospect, we hope we come before you in that capacity for we 
know that you will then sustain with the some good humor 
the same objections which you have overruled here. Znd we 
hope we are represented by Lieutenant Bloodworth, who we 
predict will meke our sane objections, probably far more 
ably than we have, for ability is measured by success. If 
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only he would not make a moral issue of our objections and 
say "I'm sure Defense Counsel will agree with me," after 
we have thought we had made our position clear. But seriously 
we want to thank the counsel for the Prosecution who though 
conducting their case as good lawyers have always treated 
us as brothers. Yes, we like Captain Stokes and Lieutenant 
Bloodworth and all four of us would be glad to sit down and 
break broad with them any time they are willing to supply the 
bread. We appreciate Captain Stokes' fine sense of humor. 

He meets the acid test — he laughs at my Jokes. We thank 
the interpreters who had those long conversations with the 
witnesses after which the answers were "yes" or "no" and 
our own interpreter who helped us interpret those Filipino 
and Japanese names when they came into the testimony. Those 
were the notes which I passed and in which General L'cCunniff 
was so interested. And we thank the two reporters who be¬ 
cause of the colloquies back and forth between Counsel and 
at times my rather constipated manner of speaking and this 
long record, it must have been a most difficult task. Yes, 
we thank you all for making the task of Defense Counsel, 
which sometimes seems to be treated as a form of guerilla 
warfare more pleasant if no easier. 

And now my plea for General Tajima. In the Charge he 
is accused of torturing and/or killing three American pri¬ 
soners of war and Filipino civilians. From the context of 
the Charge, it might appear that there was charged only 
one offense, but the context of the Specifications, the 
Particulars, and the proof, it is evident there were two of¬ 
fenses alleged and we contend that there should have been 








two Charges with one ''pccificntion under each Charge. We 
will treat it so in this argument and we assume, of course, 
that a finding will bo made as to each Specification as 
well as to the Charge. 

General Tajima has at all times taken responsibility 
for what has been done. This was a well-disciplined outfit, 
there was no lack of control, no promiscuous slaughter of or 
a maltreatment such as was alleged in the Yamrshita and 
Homma cases for failure to control or disregard of duty. 

He has loyalty not only to his subordinates for whose acts 
he feels solely responsible but to his superior to whom he 
passes none. I fought his case with all the ability I had 
throughout the Prosecution's presentation of the case against 
him. It was very weak based solely on hearsay and other 
inadmissible testimony, and I think the motion I made for n 
finding of not guilty at the end of the Prosecution's case 
because the evidence did not support the Charge might well have 
been allowed. Some of the evidence was extraordinary; the 
boy who said he was surreptitiously following the procession 
to the execution like an .American Indian but leading a large 
bull by the nose, concealing himself in the foxhole but ty¬ 
ing the bull outside and then rushing down the hillside, 
neither he nor the bull making any noise. Now, the bulls 
which I have seen here in the Philippines are in one respect 
like a woman when you are waiting to take her out to dinner, 
constitutionally unable to hurry, but that bull must have 
run faster than some of the horses on which I have bet money. 

And the avenging angel, Ramona Reyes, who saw things which we 
contend could not have happened and who had so many conversations 








with Lieutenant Fujiyama. Her motive night be one of two; 
to get b^ck into the good opinion of her neighbors by testi¬ 
fying hero against the /ccused with whom she had so long col¬ 
laborated, or to fight the only way a woman can, with her 
tongue, And the nan who in his testimony in the Yamashita 
case had mentioned only one house, then here two houses, then 
a house and pig pen. And that Kayor, who to almost every ques 
tion made no answer, but always made a speech for re-election. 
I do not believe that this Commission should believe any of 
those witnesses who spid they knew nothing of any guerilla 
activity, and never hoard of it or the Sabtang incident. I 
was prompted to ask whether they had ever heard of the Island 
of Gcbtang, and at the end of their testimony by cross-examina¬ 
tion I believe they would heave answered "no." But before 
any defense witness had gone on the stand, General Tajima had 
decided to make his statement and he stands by it. His 
orders to execute the American flyers were unequivocal, not 
subject to misunderstanding ana were the orders carried out. 
There was no plot, no conspiracy; such things are inconsistent 
with military command. They were his orders as Commanding 
Officer of the Brigade. He is charged with "torturing and 
killing." There has been no evidence whatsoever of tortur¬ 
ing these /nerican aviators. Bayoneting to death and death 
by the sword are traditional and honorable methods of execu¬ 
tion by the J^p^nese. Hiile they are not the methods used 
by us or by other occidental nations, that does not make 
them unlawful under International Law nor any less painful 
than death by hanging in which the first attempt is not 
always successful and if it is,his neck is broken which does 












not always bring instantaneous death or he is slowly 
strangled. There w-'s no torture and he Justified the execu¬ 
tions as military necessity. 

His lines of communication were cut. The American 
landings on Leyte and the other Visayan Islands had started; 
the turn of the war had come. /.II his troops were needed 
in an exposed position for military duties. He lacked food 
to feed the prisoners. He could not transport them to the 
mainland and would be unable to transport then to the hills 
if the /.mericans landed as he expected they would. He had 
thought that his troops had the support of the local popu¬ 
lace until the /nericans were captured and he saw the sympathy 
they aroused. He thought that they might be the rallying 
point for guerilla warfare which, although Intent until 
then, was dangerous to his command in its cxDOsed position. 

I point out that that was the time the Japanese ship was 
wrecked and the guerillas obtained the Ammunition and ordnance 
with which they massacred the Sabtang garrison. He and all 
Japanese troops had been impregnated with the belief that 
aviators were in a different category from other prisoners 
beyond legal warfare in the same position wo regard spies 
and guerillas fighting agpinst us. /.ny one who has been in 
two wars knows what is often done with prisoners captured by 
either side when in exposed positions without food enough 
for both captors and captives, without transport to safe 
areas,when troops to guard and transport to carry are needed 
for other duties. Perhaps this is p.n argument of "Let him 
who is without sin erst the first stone," and therefore 
should be made not to this Commission but to the higher comnrnd, 
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one's country or one's maker; since we have won the war 
and therefore the right to try but I make it and ask for a 
verdict of not guilty on the 1st Specification. 

And now, as to the 2nd Specification. The Charge 
says unlawful torturing •'nd killing of Filipino civilians 
in violation of the laws of war. The Specification says 
he did "willfully, deliberately and unlawfully beat, tor¬ 
ture, imprison and kill Filipino civilians without just cause 
or provocation in violation of the laws of war." The 1st 
Particular says that certain civilians were confined, beaten, 
burned, hanged and tortur'd and this was known and permitted 
by General T«jima and that he killed or permitted to be 
killed certain civilians all without Just cause or trial in 
violation of the laws of war. 

Here again General Tajima, as he says in his statement, 
takes full responsibility. V T hat was done was under his orders. 
They were unequivocal, they were carried out. There was no 
common plan with the oth'rs, no conspiracy, no more than 
in any military operation for which a commander is responsible. 
They were his orders. The Prosecution must prove that the 
imprisonment and execution was unlawful without provocation 
or just cause. 'nd we say that they have not proved it and 
cannot prove it because the confinement and executions were 
not unlawful, there was provocation and just cruse. 

The Sabtang incident was a punitive expedition to 
suppress a guerilla band which had massacred the Japanese 
garrison on that Island with great cruelty, captured them 
first, then clubbed them to death, tied stones to their 
hands and feet and then threw them into the channel and 
the men who did it -nd their supporters were not lawful 
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combatants under Paragraph 9 of Field Manual 27-10. They 
were not commanded by responsible officers, wore no dis¬ 
tinctive omblems, did not carry arms openly and did not 
conduct operations in accordance with the laws of war. They 
had taken up arms and committed hostilities without having 
complied with the conditions prescribed for recognition 
as belligerents and when captured by the Japanese had no 
right to be treated as prisoners of war nor as legal comba¬ 
tants, and, if found guilty, could be rightfully put to 
death or otherwise punished as war criminals. For citations 
on this I give you Field Manual 27-10, Paragraphs 348 and 
351, Winthrops 1 M ilitary Law and Precedents, Page 783, 
Oppenheim's International Law, Volume II, Paragraph 251. 

Now, were they entitled to a trial? There is a difference 
of opinion among the authorities. Winthrop who is one of 
the great writers on military law says they are not, that* 
"Irregular armed bodies or persons not forming part of 

the organized forces of a belligerent.may upon capture 

be summarily punished even with death." 

Referring to guerillas in the war between the States 
he soys: 

"Not being within the protection of the laws of war, 

they were treated as criminals and outlaws.liable to bo 

shot, imprisoned, or punished either summarily when their 
guilt was clear or upon trial or conviction by military com¬ 
mission. " Both from Winthrop, page 783. 

The Field Manual, Paragraph 351 says they may be brought 
to trial before a military commission or other tribunal which 
may sentence them to death. Paragraph 13 says that their 
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status is to be left to higher military authority or to 
military tribunal, that the capturing officer's duty is 
to leave the question to the determination of higher compe¬ 
tent authority. Even on this authority we contend that 
General T^jiraa was the highest commander on the Island, 
was such higher authority that he had the right to meke 
such determination, that he determined it himself on facts 
brought out in the investigation, that the facts proved 
guilt and the sentences were just. 

No authorities hold that guerillas, unlawful bel¬ 
ligerents, are entitled to any particular form of trial but 
we contend that this investigation was a form of trial in 
which they were questioned and their answers to those questions 
recorded both as to their own acts and those of others. 

Their oaths of allegiance were produced, lists of members of 
the band found, rifles and ammunition found and the part 
played by each man proved, and the determination of guilt 
or innocence made by General Tajima on such evidence which 
was submitted to him. Based on the evidence any man partici¬ 
pating in it was subject to the death penalty as a guerilla, 
but it was exacted only of those guilty of the gravest offenses, 
those who killed the Japanese garrison, those who were ac¬ 
complices and those who were active leaders and backers of 
the Bisuni Fighters who conducted the raid. Those who stole 
army supplies and ammunition, saboteurs, some who joined 
voluntarily were given prison terms. Others were freed. 

It can make no difference that this was not called a 
military cor ission. Tlv’t is only a name used by our army. 

The Field Manual does not specify any form but specks of 






any military tribunal or higher military authority, and we 
say that General Tajima was such a tribunal or military 
authority. 

It may be justified too, on the ground of reprisal, 
which the Field Manual defines in paragraph 358a "acts of 
Retaliation resorted to by one belligerent against enemy 
individuals or property for illegal acts of warfare by 
the other belligerent for the purpose of future compliance 
with recognized rules of civilized warfare." 

The first illegal act was the attack on and massacre 
of the Japanese garrison by the guerillas. To prevent re¬ 
currences, the Japanese had the right to meet it as they did 
by execution of the members of the band who conducted the 
raid, with or without trial. See Lanterpachts Oppenheim 
International Law, Volume II, Pages 446 to 450, It was 
not done with vindictiveness or for revenge but to obtain 
redress and insure compliance with established rules of 
warfare. The offenders were found and punished. Two of 
the leaders had escaped and night return to lead another 
uprising. So the proclamation was issued announcing the 
executions, giving the reasons for then and warning against 
their recurrence. Was it excessive? The entire garrison, though 
it was small, had been killed. The men executed were guerillas 
and their supporters who had killed them were guerillas. 

Our armies have bombed and shelled towns and cities for 
less and justified our acts on the ground of reprisal, I 
cite as authorities for this law on reprisals; Fl.i 27-10, 

358a, 346$ Lanterpacht, Oppenheim 1 s International Law, 
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Volume II, '“ectlore 246 to 250; Hyde International Law, 2nd 
Edition, Volume III, r cction 667; Manual of Military Law, 

1941, Australian Edition, Page 290, Section 452; Keiths 
’"hentons International Law, 7th Edition, Volume II, Section 
456. 

It is true that these Bisumi Fighters were brave men 
fighting on our side, and probably had our support, but they 
were none the less unlawful belligerents. To be fair judges 
we must put ourselves in the place of the Japanese. 

Our own armies have net and fought Filipino guerillas before. 
w e know how cruel and effective it has been in the warfare 
on our side while the Japanese occupied these Islands. I 
cite in that connection the court-martial of Brigadier General 
Jacob F. Smith of the United r tatos ,'rmy reported in Moore's 
Digest of International Law, 1906, Volume VIII, Page 187: 

"In that case the facts were as follows: During the original 
subjugation of the Philippines following the Fpnnish-'merican 
^ar, American Troops wore treacherously massacred by the 
natives. Brigadier General Smith, who was in charge of a 
punitive expedition, orally instructed Major Waller: ’I want 
no prisoners. I wish you to kill and burn; the more you 
kill and burn, '“he better you will please me. The interior 
of Samar must be made a howling wilderness.* It was generally 
understood th*t General Smith habitually made extravagant 
statements, so these orders were not followed literally; no 
women or children or non-combatants or prisoners were killed 
on account of them. But they nay h*ve influenced Major 
filter who was found guilty by a court-martial for shooting 
without trial some treacherous native bearers. 
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"The court martial found General Smith guilty of conduct to 
the prejudice of good order and discipline and sentenced him 
to be admonished by the reviewing authority. Mr. Root, 
Secretary of ’’>r, approved the sentence and recommend :d that 
General Smith be retired,' 1 

I call attention hero to the fact that his eunishment was 
admonishment and retirement and nothing more. 

There was nothing like that here. The instructions were 
to seek out and find those who were guilty and they were the 
ones who v?ere punished, so the difference in numbers does not 
make it disproportionate nor the action unjustified. It was 
necessary to protect his troops, 

I quote from the last part of General Tnjima's statement, 
as his defense: 

"I should like to state here that at least as far as 
the Sabta.ng Incident is concerned, I was fully justified 
in the measures I took, At the time the Sr.bta.ng Incident 
occurred, American forces were already in the midst of their 
campaign on Luzon Island. r ’hen I learned that extensive 
guerilla activity was taking place in the Batancs Islands, 
and in the face of prospects of an American landing on those 
Islands any day, it became of urgent military necessity for 
me to take swift steps to crush this guerilla activity in 
order to prevent future uprisings. 

"My forces during May and Juno of 194-5* due to the 
conquest of Luzon and the other islands of the Philippines, 
were in a most precarious position, and under such pressing 
circumstances I could not risk delay in the investigations 
for I knew t’ ~t any delay v/ould imperil the lives of the 
officers and men under my command. 
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'•The investigations in which c-ach of the suspected 
persons were examined and the evidence against the person 
examined and against the other suspects w c as written down 
arrived at the truth in each case, the oaths a.nd other papers 
captured proved without any doubt that each person sentenced 
w-’S a guerilla fighter or actively supporting the guerillas. 

I am convinced that the sentences were just and from the re¬ 
action of the people of Batan and Snbtnng a.t the time the 
proclamations were read and the speeches made, I believe 
they considered them so at the time." 

Upon these grounds I say that he was fully justified 
in the inprisennent and execution of the Filipino civilians, 
that the men who obeyed his orders were not only justified 
because they were his orders, but because they had the right 
to believe thcr to bo lawful f^r they were lawful, end that 
both he and they should be found not guilty of the 2nd 
Specifics ■sion. 
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ARGUMENT BY LIEUTENANT ^SSTON 


LIEUTENANT WESTON: May it please the Commission, 

I speak for Majors Kamemoto, Nakashiraa, Nakabayashi and 
Captain Sakasegawa. 

Let us for just a moment look at the Prosecution's 
opening statement. In it they said, and I quote, "We 
intend to show by competent proof the liability of the 
Accused, who have either incited, ordered, procured, 
counseled, supervised, or participated in the execution or 
commission of the unlawful acts alleged." 

Now, as concerns Specification No. Is There is ab¬ 
solutely no evidence that shows that Major Kamemoto incited, 
ordered, procured, counseled, supervised, or participated 
in the execution of the American. In fact, there is direct 
testimony that establishes beyond a doubt that he did not 
incite, order, counsel, supervise, or participate in the 
killings. The order of execution came from General Tajima. 
The General has, by his statement, admitted that he gave 
the order. Major Kamemoto did not participate nor did he 
transmit that order. 

Now, Majors Nakashima and Nakabayashi did not incite, 
order, counsel, supervise, or participate in the executions 
of the Americans. Admittedly, they received the order of 
execution from General Tajima and they relayed it to their 
subordinates. However, this is certainly no crime. Theirs 
was purely an administrative act. They had no part in the 
actual killing nor in the origination of the order. 

These two, along with Colonel Yokoyama and Major Kamemoto, 
were summoned by the General and given an order. It was 
their duty to pass this order down. The Prosecution will 






contend that they should have refused to do so. I ask you, 
in the Japanese /rny where many death sentences have been 
given summarily, could they have refused? It is ny conten¬ 
tion here that their guilt is actually no more than that 
of a telephone which would be used to transmit an illegal 
order. An official army publication, Field Manual 27-10 
Rules of Land Warfare, ''ec. 347 states, "Individuals of 
the armed forces will not be punished for their offenses in 
case they are committed under the orders or sanction of 
their government or commander." Change 1, dated 15 November 
1944, states: "Individuals in organizations who violate 
the accepted laws and customs of war may be punished. 

However, the fact that the act complained of was done pur¬ 
suant to an order of a superior or governmental sanction 
may be taken into consideration in determining culpability 
either by way of defense or in mitigation of punishment." 

Now Change 1, it is our contention was an illegal change. 

It was made by the - : ’ar Department of the United States Army, 
The original paragraph in FM 27-10 was based upon*rules 
laid down by the courts of the United States. The Change 
w^s made arbitrarily by the War Department and the War 
Department is not a legislative body, it is not a law-making 
body. 

Now, let a* look for a. moment, briefly, at the- laws 
of on;' of jj” cl'Us. The English rule, by the weight 
of nuinj-.'i tv, u As t superior orders are a complete defense 
to all war crimes. Now, these rules as stated are applicable 
where the /ccused, acting under superior orders, actually 
carried out the illegal act himself. Now, it is ny conten- 
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tion that here actually no crirao whatsoever was connitted 
by either Najors Nnka.shima or N^kab^yashi, in transmitting 
this order of execution. However, if they were to bo 
considered in violation of the laws of war, the rules that 
I have just stated set out by FIT 27-10 would apply. If 
superior orders nay be used as a defense or in mitigation 
by an Accused who performs the illegal act himself, then, 
surely, it would be a complete defense to one who only 
committed an administrative act. 

Let us now consider the position of Captain Saknsegnwa. 
In November, 1944, he was a Captain attached to Brigade 
Headquarters. It has been proven beyond a doubt that he 
neither issued the order of execution of the three /mericans 
nor transmitted it. Now, Rafael Puno, a witness for the 
Prosecution, testified that he saw Captain Sakascgawa present 
at the execution of the American by Brigade headquarters. 

Yet Lieutenant Goto, one of the /ccuscd in this case, took 
the stand under oath and admitted his own presence, but he 
consistently denied the presence of Caotain r akascgawa. 
Certainly Goto was in a far better position to know who was 
present than was ^a.fael Puno. 

In making this statement, I would like to point out 
that there would be no reason whatsoever for Lieutenant Goto 
to take the stand, admit his own presence, and yet deny the 
presence of Captain Sakasegawa. The only reason for Lieutenant 
Goto making such a statement would be his desire to tell 
the truth. However, there is still more evidence to support 
the contention that Captain Sakasegawa ;vas not at the execu¬ 
tion. This is based on evidence introduced by the Prosecution 
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itself. Jose Lizardo testified that he saw this execution} 
that there were only two officers present. One of them he 
identified as Iieutenent Goto. The other he did not know. 

He stated that he counted the men there and examined them 
closely and that there were only two officers present. 

Now, Lieutenant Goto took the stand and, under oath, he 
testified that Lieutenant Nakamura was the only other officer 
there. Now, these two stories agree very well. However, 
Rafael Puno said that Captain Saknsegawa, Lieutenant Fujiyama 
and one other officer were present. It is obvious that 
one of these witnesses is not telling the truth — that 
witness being Puno. 

Let us examine his testimony just a little more 
closely. He stated that Japanese soldiers at the scene 
chas’d him away and ran after him. So he ran 40 or 50 meters, 
hid in the gr«ss and trees. Now, it is not very feasible 
that the soldiers would have lost him in that short a distance. 
If they ’iad seen him, attempted to chase him away, surely 
they would have been more successful than that. 

Further, Jose Lizardo, as a witness for the Prosecution, 
did not see a Filipino chased from the scene. Jose Lizardo 
followed the Japanese soldiers to the scene of execution 
and he stated, under oath, that he did not see Rafael Puno 
at the execution. Now, the Prosecution has introduced still 
more evidence V iphold my contention. Kawachi's statement 
menticied the presence of two officers; one Lieutenant Goto 
and he other he did not know. There we have the testimony 
of three witnesses, all falling together, fitting nicely. 

On the other hand, we have the testimony of one witness 
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which is decidedly in conflict with all other testimony. 

It is evident that Rafael Puno did not see this execution. 

Let us now turn to the testimony of Antonio Escalante. 

He testified that Captain Sakasegowa, Lieutenant Fujiyama, 
Lieutenant Suzuki and Lieutenant Nagata were at the execu¬ 
tion carried out by the 302nd Battalion. Now Lieutenant 
Nagata, under oath, admitted his own presence at the execution. 
He also stated that Captain Sakasegawa, Lieutenant Fujiyama 
and Lieutenant Suzuki were not there and could not have been 
there without his knowing it. Now surely he was in a far 
better position to know who was there and who was not than 
was Escalante. Had Nagata wished to take the stand and lie, 
he would have denied his own presence at the execution. 

Now, still further, Lieutenant Suzuki took the stand and, 
under oath, testified that he arrived later at the scene of 
execution and that Lieutenant Nagata was the only member of 
the Accused present. Further, he stated that he had been 
to a meeting with Captain Sakasegawa and that Captain 
Sakasegawa could not have been at the execution. Now, here 
again, we have a preponderance of the evidence which shows 
that the Accused was not at the execution. It is based 
upon the testimony of two witnesses that have no reason 
whatsoever to lie. On the other hand, we have one witness 
attempting to redeem himself by hanging any Japanese soldier 
that he can. 

Now, as concerns Specification No. 2, better known 
as the Sabtang incident. The Charge against the Accused, 

Major Kamenoto, Major Nakabayashi, Major Nakashima and 
Captain Sakasegawa is that of knowing and permitting the 


795 




torture and killing of Filipino civilians. Now, all 
of the Defense Counsel agree with Captain Furness in his 
argument that actually no crime whatsoever was committed 
here, that the acts done were legal, they were necessary 
and in no way a violation of the laws of war. Now, I 
have contended all along that ••’ctually the four Majors 
are not chrrged with violation of the laws of war insofar 
as concerns Specification No. 2. But, even if this Com¬ 
mission decides otherwise, there is absolutely no evidence 
to sustain the Charge. It is true that there were a few people 
mistreated and a number killed. However, the four /ccused, 
whom I represent, did not participate in any way. They did 
not order, supervise, consult or direct. Lieutenant Suzuki 
carried out his investigation under direct orders of General 
Tajina. He was under the direct supervision of General 
Tajinn. The prisoners were executed by Lieutenant Murakami, 
acting under the direct orders of General Tajina and under 
his supervision. It has been definitely established that 
neither of the four Majors gave any orders, advice or aid 
in carrying out any of these alleged crimes. Lieutenant 
c uzuki worked with and under Tajima only. Lieutenant Murakami 
and the officers in charge of the detention camp received 
their orders directly from Tajima and reported directly to 
him. 

Nov. as to ch? permitting, it is my contention that under 
no : - a, .nteriipiijiial or otherwise, is an act of"pernitting" 
a crime. Further, the four 'ccused, whom I represent, did 
not ’’permit." They were in no position to prevent the acts 
from taking place. There was no superior authority present 
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to whom they could have appealed. Before one can "permit" 
he first must he in a position to "prevent." Now General 
Tajima ordered the mistreatment and execution of the Filipinos. 
During active hostilities under military discipline, a Major 
could not have prevented a Lieutenant General from giving 
such orders. Now, the Prosecution will argue that these 
four Majors probably advised General Tajima about these matters. 
However, this we deny and, in so doing, point out that there 
is absolutely no proof whatsoever of such being the case. 

It cannot be implied. But even assuming that it could be 
implied, implications are not sufficient to sustain a find¬ 
ing of guilty. 

Now, Major Kanemoto acted as Chief of Staff in 194-5* 
but he had absolutely no command functions. He was not 
consulted in any manner. Major Nakashina, who was Brigade 
Adjutant, performing administrative duties concerning 
personnel, would not have been consulted. Major Nakabayashi 
and Captain Fakasegawa were Battalion commanders. They 
had their own troops to look out after and to worry about. 

They were in no position whatsoever to be consulted by 
General Tajima. Now, the Prosecution may also contend that 
this was a plan or conspiracy. Yet there has been no evi¬ 
dence to show that such was the case. In fact, all of the 
testimony points away from any such contention. 

In anticipation of the Prosecution's closing argument, they 
will make further attempts to bring out that the other Accused 
in this, case were guilty of aiding and abetting or were 
accessories before or after the facts. Now, I would like to 
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quote from Wharton’s Criminal Law, Volume I, Section 285: 

"An accessory after the fact cannot be convicted on an 
indictment charging him as a principal." 

Now, here, none of the Accused have been charged other 
than as principals. Now, the Prosecution has made several 
attempts to bring out testimony to the effect that Major 
Kanemoto made an attempt to cover up these alleged crimes. 

I would like to read another citation from Wharton's Criminal 
Law, Volume I, Section 28l: "It is conceded thpt if a person 
advised friends to write to witnesses not to appear against 
him at the trial and they write, or even if he, himself, 
agreed for money not to give evidence against the felon, or 
know of the felony and does not disclose it, these acts will 
not be sufficient to make the party an accessory to the facts. 

Now, Just a few words as to the degree of proof. It is 
an established principal in all courts of the world, military 
or civil, that if there is any reasonable doubt -’S to the guilt 
of the Accused, he must be found not guilty. Now, here, there 
is not only a reasonable doubt as to the guilt of the four 
Majors, but also there is a preponderance of evidence showing 
their innocence. 

This Commission is faced with a grave responsibility; 
that of passing Judgment upon the lives of 14 men. I know 
that you will weigh your decision carefully. 

in closing. I would like to take this opportunity to 
express 0*1 tehaii* o? the Accused and their Counsel our deepest 
appreciation for the abundant courtesy and consideration that 
has been shown to us by all members of the Commission during 
this most difficult trial. 
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ARGUI.IENT BY LIEUTENANT STEINMFTZ 
(On behalf of SHIGFKAZU HUJIYAMA, KIYOSHI NAGATA, YCSHIHARU 
HIRANO, BANGARO GOTO and YOSHISUKF SUZUKI.) 

LIFUTFNANT STEINMETZ: If It please the Commission, since 
I represent five of the fourteen accused, I wish to speak 
separately as to each one of the five. Following Lieuten¬ 
ant Weston, there probably will be some repetition of 
argument, I fear, since the evidence which he has referred 
to applies also to the accused whom I represent. 

First, I would like to speak concerning the accused, 
Lieutenant Hujiyama. He is charged with wilfully, 
deliberately and unlawfully torturing and killing three 
American aviators. Just what evidence has been presented 
as to his participation in the incident? First, there is 
no evidence that he had anything to do with the 405th 
Battalion execution. Second, although Lieutenant Hujiyama 
was a member of the 302nd Battalion, commanded by Lieu¬ 
tenant Colonel Yokoyama, it has been testified by Rafael 
Puno that Lieutenant Hujiyama was present at the execu¬ 
tion carried out by Brigade Headquarters. We know that any 
execution witnessed by Rafael Puno must have been the 
Brigade Headquarters execution, for his description of 
it coincides with that of other witnesses whose testimony 
positively identifies it as such. 

Jose Lizardo testified that he witnessed the head¬ 
quarters execution, and said that only Lieutenant Goto, 
among the accused, was present. Lieutenant Hujiyama was 
not a member of Brigade Headquarters and had no logical 
reason to be there at such execution. Lieutenant Goto, 
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when he took the stand under oath, testified that Lieu¬ 
tenant Hu.jiyama was not present at the execution and that 
Lieutenant Nakamura was the only other officer present. 
Kawachi in his statement also says that Lieutenant Huji- 
yama was not present. Thus we have the statement of 
Rafael Puno, who was 150 meters away from the scene of 
the actual execution, that Lieutenant Hujiyama was there, 
as against the testimony of three witnesses, Jose Lizardo, 
who was 50 or 60 yards away, and Lieutenant Goto and 
Kawachi, who were actually at the spot where the execution 
was carried out, that he was not there. 

There is only one reasonable conclusions That 
Rafael Puno, due to the distance between him and the spot 
of execution, was mistaken in his identification and that 
the accused, Lieutenant Hujiyama, was not present at the 
headquarters execution. 

Whether Rafael Puno actually did see any execution 
at all is a matter of serious doubt. The details of the 
execution as described by Rafael Puno do not agree with 
those presented by other witnesses and the identifications 
of Rafael Puno as to the persons present are in dis¬ 
agreement with those of other witnesses. Considering all 
factors, I believe that Rafael Puno's testimony that he 
was present is a matter of his fancy derived from second¬ 
hand information he has received. 

Third, Antonio Escalante has testified that Lieu¬ 
tenant Hujiyama attended the 302nd Battalion execution. 
However, there is the testimony of Lieutenant Nagata who 
admitted on the stand that he was at such execution, that 
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Lieutenant Hujiyama was not present. Who is better quali¬ 
fied to know whether Lieutenant Hujiyama was actually there 
than Lieutenant Nagata who was present and who was well 
acquainted with the officers in the 302nd Battalion, 
certainly knowing them better than Antonio Escalante. 

To support Lieutenant Nagata's statement is the 
evidence that Lieutenant Hujiyama was sick with Jaundice 
at the time of the execution. That fact has been 
established by the testimony of Lieutenant Nagata, who 
was a Japanese army medical officer and is accredited to 
practice medicine in civilian life. Lieutenant Nagata 
treated Lieutenant Hujiyama during his illness, visiting 
him in his quarters every other day. He testified that, 
in his opinion as a medical officer, Lieutenant Hujiyama 
was too ill to attend the execution. Two other witnesses 
have corroborated the statement that he was ill with 
jaundice at the time of the execution. Ramona Reyes, a 
prosecution witness, testified that she knew that Lieu¬ 
tenant Hujiyama was sick at the time of the execution; that 
she visited him once at his quarters at about this time and 
that he was sick in bed at the time of that visit. Fur¬ 
ther, Lieutenant Suzuki testified that Lieutenant Hujiyama 
was suffering from jaundice at the time of the execution. 

He also stated on the witness stand that Lieutenant Huji¬ 
yama was not among the group of officers at the scene of 
the execution when he, Lieutenant Suzuki, arrived late. 

Thus the only two pieces of evidence against Lieu¬ 
tenant Hujiyama amount to this: 

1. Rafael Puno s^ys that he saw Lieutenant Hujiyama 
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at an execution of an American aviator. This must be 
discredited for Rafael Puno described what only could have 
been the headquarters execution, and it is not creditable 
to believe that Lieutenant Hujiyama, as adjutant of the 
302nd Battalion, would be present at the execution which 
only headquarters personnel attended. Then, too, there is 
the testimony of Jose Lizardo, Lieutenant Goto and Kawachi 
that Lieutenant Hujiyama was not present. That Rafael 
Puno witnessed any execution at all is subject to serious 
doubt. 

2. The only other evidence against Lieutenant 
Hujiyama is that Antonio Escalante testified he saw him 
at the 302 nd Battalion execution. But Lieutenant Hujiyama 
was not there, for he was sick with jaundice, too ill even 
to perform his duties as adjutant, which fact is supported 
by the testimony of three witnesses. 

Thus I respectfully submit that the only reasonable 
finding which the commission can reach, in the light of 
all the evidence, is that Lieutenant Hujiyama is not guilty 
of the specification and charge. 

Now, let us turn to another of the accused, Lieu¬ 
tenant Nagata. 

Under Specification 1, Lieutenant Nagata is charged 
with wilfully, deliberately and unlawfully torturing and 
killing <;hrce American aviators by bayonetting, striking 
them with a sword, and/or shooting them. But his name is 
not mentioned in the Bill of Particulars. 

Let us look at what evidence has been presented as 
concerns Lieutenant Nagata. The only time that his name 
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has been brought into evidence by the prosecution was 
when Antonio Escalante, a prosecution witness, testified 
that Lieutenant Nagata was present at the aviator's execu¬ 
tion which Escalante witnessed* He testified that Lieu¬ 
tenant Nagata was present, but that all he did was to 
stand and watch the execution. That is absolutely the only 
evidence which the prosecution introduced concerning the 
accused* 

Lieutenant Nagata himself elected to take the stand 
under oath as a witness on his own behalf and admitted that 
he was present for this execution. But he also testified 
that he was there by order of Lieutenant Colonel Yokoyama, 
his battalion commander. Although the rules governing this 
trial provide that the fact that action was taken pursuant 
to superior orders does not constitute a defense, yet Just 
what action has Lieutenant Nagata taken? The only thing 
which he has done and for which he is here being tried is 
that he attended an execution. His was not an active 
participation, but rather it was completely passive. 

It is a well established rule of law that one present 
at the commission of a crime, to be held responsible, must 
have encouraged the act in such a way, as to make him a 
principal in the transaction. (Swinger v State, 1907, 

51 Tex. Crim. Rep. 397, 102 SW 114.) 

Lieutenant Nagata did not order the execution, he did 
not wield the sword, he did nothing but stand and watch 
as he was ordered to do. He did nothing to aid, abet or 
encourage the carrying out of the execution so as to be 
considered a principal. Neither did he do anything to help 
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carry it out. His role was that of a mere spectator. 
Merely witnessing the execution without intervention does 
not necessarily make a person a party to its commission. 
Lieutenant Nagata had no duty to interfere; his non- 
inteference was not one of the conditions to the carrying 
out of the execution; nor did it operate as encouragement 
to the execution. 

Whether he was present or not made absolutely no 
difference. The execution could have and would have been 
carried out in exactly the same manner if he had not been 
present or had not even known about it. Lieutenant Nagata 
cannot be considered as an aider or abettor. He did no 
more than did Antonio Escalante who also was present as a 
passive observer. Antonio Escalante cannot be said to 
have tortured and killed the aviator at that execution, 
so, I contend, neither can Lieutenant Nagata. His was 
the position of a medical officer in the 3°2nd Battalion 
and not one of command function. He was not a link in the 
chain of command. He had no duties to perform at the 
execution, not even that of examining the body as a 
medical officer. 

Surely the Commission will not consider the passive 
watching of this execution a war crime, when the accused 
had no power or right to stop the execution and did nothing 
to further or encourage its accomplishment. 

I submit that what Lieutenant Nagata has done 
cannot be considered a violation of the laws of war, and 
that there can be no justifiable finding as to Lieutenant 
Nagata other than Not Guilty. 
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Now, as to the accused, Captain Hirano. 

Under Specification 2, Captain Hirano is charged 
with beating, torturing, imprisoning and killing Filipino 
civilians. Paragraph 1 of the Bill of Particulars alleges 
that members of the Japanese guard under supervision of 
Captain Hirano subjected Filipino civilians to cruel and 
inhuman treatment. Paragraph 2 of such Bill alleges 
Captain Hirano killed or permitted to be killed certain 
Filipino civilians. Let us look briefly at the evidence 
that was introduced on these points. 

First, Mario Lizardo, a prosecution witness, testi¬ 
fied that Captain Hirano was in charge of the guards at 
Ivana during the initial investigation and that he knew 
that because Captain Hirano was the one in charge of the 
guards during the relief. I submit that this statement 
of such witness that this accused was in charge of the 
guards 3s merely his opinion. No solid foundation for 
such opinion has been laid by anything said by the witness. 
What the witness meant by his statement that Captain 
Hirano "was the one in charge of the guards during the 
relief", I don’t know, and I do not believe such statement 
has a definite meaning. When Mario Lizardo stated that 
Captain Hirano was in charge of the guards, I believe he 
was seating his opinion, and, since no basis for such 
opinion has been brought out, I ask the Commission to 
consider such statement of no evidentiary value. 

Second, Carlos E. Abuyo, another prosecution wit¬ 
ness, testified that Captain Hirano was in charge of the 
prisoners at Ivana during the preliminary investigation 












period. When asked by defense counsel on cross-examina¬ 
tion how he knew this, Carlos Abuyo said that the guards 
"referred to Lieutenant Hirano as to what they did in the 
prison". Yet, consider on what grounds this witness has 
based this opinion that Captain Hirano was in charge. He 
testified that he saw Captain Hirano at the prison house 
only four times. The first time Captain Hirano entered 
the witness's cell and was alone. The second time the 
witness saw Captain Hirano outside the building with a 
Sergeant Oda. The third time he saw Captain Hirano out¬ 
side talking to the guards. The fourth time he saw him 
alone, passing in front of the witness's prison cell. 

By his testimony that Captain Hirano was the one the 
guards referred to as to what they did in the orison house 
Carlos Abuyo reasonably meant, I believe, that Captain 
Hirano was the one to whom the guards addressed questions 
and received answers as to their work there. Yet the 
witness testified that not once did he hear any conversa¬ 
tions in which Captain Hirano took part. He did not testi 
fy that at any time during the four times he saw the 
accused at the prison house he heard the guards report to 
the accused to ask him questions or receive instructions 
from him. Not once in his testimony did Carlos Abuyo 
describe any action which would lead one to believe that 
Captain Hirano was in charge of the guards. I contend 
that the opinion of Carlos Abuyo that Captain Hirano was 
in charge of the guards is entirely unjustified. He has 
testified to nothing which can serve as a basis for this 
conclusion. Therefore, I submit that the opinion of this 
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witness, along with that of Mario Lizardo, should not be 
considered by the Commission as evidence that Captain 
Hirano was in charge of the guards or the prison house at 
Ivana during the initial investigation# 

Third, Lieutenant Suzuki, one of the accused, when 
he took the stand under oath, testified that Captain Hirano 
was never in charge of the suspects in the prison house. 

He testified that 2nd Lieutenant Yoshida was in charge 
at the orison house and not Captain Hirano. What other 
person could so well know the positions and duties of 
every officer in Ivana at that time than Lieutenant 
Suzuki, who was conducting the investigation of the Sab- 
tang Incident? 

Lieutenant Suzuki testified that Captain Hirano was 
security officer sent to Ivana to guard against the use 
of signal fires by the guerrillas. This corroborates the 
statement of General Tajima that he, the latter, sent 
Captain Hirano to Ivana with just such security mission. 
General Tajima did give Lieutenant Suzuki authority to 
draw on Captain Hirano for men to guard the suspects or 
the investigators themselves if necessary and Lieutenant 
Suzuki did do so a few times. But when those men were so 
called, they came under Lieutenant Suzuki’s control and 
were no longer subject to Captain Hirano's orders. They 
were taken out of their regular organization, Captain 
Hirano's security unit, and placed on what might be termed 
temporary duty under the control and subject to the orders 
of Lieutenant Suzuki. 

There is no evidence that Captain Hirano gave orders 
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to the guards to use violent methods on the suspects. 

There is not even any evidence he gave any orders of any 
kind to the guards. 

To summarize, then, the evidence presented concern¬ 
ing Captain Hirano: One, two witnesses have given their 
opinions that Captain Hirano was in charge of the guards 
at the prison house, but without showing any valid reasons 
for such conclusions. Two, Lieutenant Suzuki has testi¬ 
fied that Captain Hirano was not in charge, but that 
Lieutenant Yoshida was in charge and that when Captain 
Hirano*s men were loaned to the investigation group, 
Captain Hirano no longer had control over them. Also, 
the correct position of Captain Hirano in Ivana, that is, 
security officer, was stated by Lieutenant Suzuki and 
Lieutenant General Tajima. 

In the light of such evidence, the prosecution has 
not presented even a prima facie case against Captain 
Hirano, and I sincerely ask that the Commission find 
Captain Hirano Not Guilty of the charge and specification. 

Now, as concerns the accused, Lieutenant Goto as to 
the American aviator execution. 

Lieutenant Goto in Specification 1 is charged with 
wilfully, deliberately and unlawfully torturing and kill¬ 
ing three American aviators. By his own admission on the 
witness stand, testifying under oath, Lieutenant Goto was 
present at the headquarters execution of the aviator. 

But how did he happen to be present and how did he happen 
to make some of the arrangements for the carrying out of 
the execution? Major Nakajima, adjutant of the brigade 
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and acting as personal representative of the brigade 
commander, ordered him to carry out the execution of this 
aviator. Although Lieutenant Goto tried several times to 
be excused from carrying out this order for execution, 

Major Nakajima impressed upon him that it was a direct 
order, originating from the brigade commander and that 
Lieutenant Goto had no alternative but to obey. Discipline 
in the 6lst Brigade was strict and punishment in the form 
of death or imprisonment would have resulted from his 
refusal. 

This was Lieutenant Goto*s dilemma: Either he had 
to carry out the order to execute, which his conscience 
told him was unlawful, but which may have been a legal 
punishment as far as he knew, or refuse to obey the order 
and subject himself to imprisonment or death. He chose to 
obey the order. I indorse the argument of Lieutenant 
Weston who has spoken on the matter of superior orders. 

Up until 15 November 1944 the rule of warfare which 
governed the American forces, as laid down in FM 27-10, 
Rules of Land Warfare, was as follows: "Individuals of 
the armed forces will not be nunished for these offenses 
(violations of the customs and laws of war) in case they 
are committed under the orders or sanction of their govern¬ 
ment or commanders". 

In November of 194-4 the view of the War Department 
was modified. By Change 1 to FM 27-10, paragraph 347, the 
rule stated is as follows: "Individuals and organizations 
who violate the accepted laws and customs of war may be 
punished therefor. However, the fact that the acts corn- 
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plained of were done pursuant to order of a superior or 
government sanction may be taken into consideration in 
determining culpability, either by way of defense or in 
mitigation of punishment. The person giving such orders 
may also be punished," For no other apparent reason than 
that the War Department desired such change in policy was 
this modification made. There are no court decisions 
or Congressional action which would have actuated such a 
move. By a purely administrative order such change was 
effected. 

Then by the letter of 24 September 194-5 promulgating 
the regulations governing this trial, the Commander-in- 
Chief, Army Forces, Pacific, goes one step further than 
the War Department, Although the change in the Field 
Manual provides that the fact that the acts complained 
of were done pursuant to superior orders may be consider¬ 
ed in determining culpability, either by way of defense 
or mitigation of punishment, the regulations governing 
this trial read as follows: "Further, action pursuant 
to order of the accused's superior, or of his government, 
shall not constitute a defense, but may be considered 
in mitigation of punishment if the Commission determines 
that justice so requires". Although the War Department 
says that the fact that an act was done Dursuant to 
superior orders may be considered by way of defense, the 
Commander-in-Chief has decided it may not be so consider¬ 
ed, but may only be considered in mitigation of punish¬ 
ment. 

Where is the authority for such a move? I submit 
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plained of were done pursuant to order of a superior or 
government sanction may be taken into consideration in 
determining culpability, either by way of defense or in 
mitigation of punishment. The person giving such orders 
may also be punished." For no other apparent reason than 
that the War Department desired such change in policy was 
this modification made. There are no court decisions 
or Congressional action which would have actuated such a 
move. By a purely administrative order such change was 
effected. 

Then by the letter of 24 September 1945 promulgating 
the regulations governing this trial, the Commander-in- 
Chief, Army Forces, Pacific, goes one step further than 
the War Department, Although the change in the Field 
Manual provides that the fact that the acts complained 
of were done pursuant to superior orders may be consider¬ 
ed in determining culpability, either by way of defense 
or mitigation of punishment, the regulations governing 
this trial read as follows: "Further, action pursuant 
to order of the accused's superior, or of his government, 
shall not constitute a defense, but may be considered 
in mitigation of punishment if the Commission determines 
that justice so requires". Although the War Department 
says that the fact that an act was done mirsuant to 
superior orders may be considered by way of defense, the 
Commander-in-Chief has decided it may not be so consider¬ 
ed, but may only be considered in mitigation of punish¬ 
ment. 

Where is the authority for such a move? I submit 
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that the rule set out to govern this trial is an illegal 
and unfair rule, especially in view of the recent War 
Department change going only partly that far. Whatever may 
be the decision of the Commission as to which rule it will 
apply, it is my contention that the Commission should 
reasonably consider the fact that Lieutenant Goto was act¬ 
ing under superior orders as more than merely in mitigation 
of punishment. I believe the Commission could, if it so 
desired, determine that Lieutenant Goto is not guilty of 
the specification. Just how does the specification read? 
Lieutenant Goto is charged with wilfully, deliberately 
and unlawfully torturing the American aviators. 

I do not believe that it can be said that Lieutenant 
Goto was acting wilfully when he carried out this execu¬ 
tion under the compulsion of superior orders, when his 
conscience revolted against doing the act. Rather than 
doing it wilfully, Lieutenant Goto did it unwillingly. 

He tried to be excused from doing it, but his military 
superior, a major, the brigade adjutant, pointed out to him 
that it was an order and that he could not refuse to obey. 

Since, therefore, Lieutenant Goto executed the order 
under compulsion, duress it might be called, it is my 
contention that he is not guilty of violating the laws of 
war and that further that he is not guilty of the specifi¬ 
cation, for he carried out the execution unwillingly and 
not wilfully as charged in the specification. 










Finally, let us turn our attention to Lieutenant 
Suzuki. In Specification 1, he is charged with tc tur- 
ing and killing three American aviators. What evidence 
connecting Lieutenant Suzuki with the execution of the 
aviators has been introduced? The only evidence to this 
effect is the testimony of Antonio Escalante that 
Lieutenant ruzuki was present at the execution held by 
the 302nd Battalion. This was controverted by the testi¬ 
mony of both Lieutenant Nagata and Lieutenant , ’U2Uki. 
Lieutenant Nagata, one of the Accused, testified that 
Lieutenant ^uzuki was not present for the execution, but 
arrived late, after the aviator was already dead and the 
burial had taken place. Surely the best evidence intro¬ 
duced during the trial is that of Lieutenant Nagata, who, 
by his own admission, actually was present at the scene of 
the execution. There can be no doubt that such testimony 
is more credible than that of Antonio Escalante who could 
not possibly have known Lieutenant r uzuki as well as Lieu¬ 
tenant Nagata and who was 50 yards away from the scene 
of execution while Lieutenant Nagata was right there. 
Antonio Escalante had hidden in the bushes where his view 
must have been partially obstructed and from where it must 
have been difficult to recognize faces or people at a 
distance of 50 yards. 

Then there is Lieutenant Suzuki*s own denial of the 
fact that he was present at the execution until his arrival 
after the aviator had already been executed. Certainly, 
if Lieutenant Suzuki were to lie about his not being there, 
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he would not admit that he did arrive late, but would 
deny his presence throughout the entire proceedings. 

But he did have a valid reason for not arriving on time, 
for he was detained by a meeting with Captain Sakasegawa. 

The Prosecution implied that it was strange that Lieuten¬ 
ant Suzuki would allow the order of Captain Sakasegawa to 
meet with him to override the previous order of Lieutenant 
Colonel Yokoyama, Lieutenant Suzuki's battalion commander, 
to attend the execution. But even in our own army, would 
not the subsequent order of a regimental or divisional 
intelligence officer to report to him make of secondary 
consideration an order of one's battalion commander to be 
present for a ceremony? Lieutenant '■'uzuki proceeded, as 
I view it, in the logical manner by reporting to Captain 
Sakasegawa and depending upon a later explanation to satisfy 
Lieutenant Colonel Yokoyama as to his failure to attend the 
execution. 

Considering all factors, it appears that the testimony 
of Antonio Escalante that Lieutenant Suzuki was present at 
the 302nd Battalion execution must be disregarded on the 
grounds that ho was mistaken in his identification and the 
finding of the Commission as to Specification 1, the aviator 
incident, as to Lieutenant Suzuki, should be Not Guilty. 

If, however, the Commission should find that Lieutenant 
Suzuki was present at the execution, then serious consideration 
must be given to the fact that he was there under orders 
from his superior officer, Lieutenant Colonel Yokoyama. 

By the admission of Lieutenant ^uzuki himself and by the 
testimony of Lieutenant Nagata, it has been proved that 


813 












Lieutenant Suzuki was ordered to be present for the execution. 
Once again, I believe the Commission can reasonably consider 
the fact that he acted under superior orders as more tl an 
merely in mitigation of punishment. The Commission could, 
and reasonably should, consider it as a defense and find 
Lieutenant Suzuki Not Guilty of Specification 1. 

Under Specification 2, Lieutenant '".uzuki is charged 
with beating, torturing, imprisoning and killing certain 
Filipino civilians. The Bill of Particulars alleges that 
the four Accused who are interpreters, acting under the 
supervision of Lieutenant Suzuki, subjected certain Filipinos 
to cruel and inhuman treatment and that Lieutenant Suzuki 
killed or permitted to be killed certain Filipino civilians. 

First, in regard to the cruel and inhuman treatment 
of Filipinos. I will not go into the evidence introduced 
concerning the conduct of the investigation of the Sabtang 
Incident, most of which was supplied by the testimony of 
Lieutenant '"uzuki himself when he took the stand as a witness. 
However, I would like to point up the instructions that 
Lieutenant Suzuki received when he undertook this investiga¬ 
tion. According to the record of Lieutenant Suzuki’s testi¬ 
mony, he received instructions regarding the conduct of this 
investigation from the Brigade commander, who was Lieutenant 
General Tc.jima; that the General wanted to know about this 
incident promptly; that Lieutenant Suzuki was ordered to 
investigate it promptly; that he was ordered to take any 
measures necessary to carry out the investigation quickly; 
that General Tnjinc told him to burn, beat, kick and hang the 
Filipinos, if such severe methods were necessary to get infor- 
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nation; that Lieutenant Suzuki carried out the investigation 
according to these orders. Lieutenant General Tajima in his 
statement introduced during the trial, said, ’'Before Suzuki 
left for Iv~na I instructed him fully as to his duties, 
stressing that I wanted quick results. I told Suzuki 
that the investigation was of urgent military importance 
and that the results must be obtained quickly and completely. 
I stressed that severe measures might be token with the 
suspects in order to facilitate the investigations." 

Once again the problem of obedience to superior orders 
is posed. Lieutenant ruzuki had the mission of carrying 
out the investigation of the Sabtong Incident end obtaining 
promptly the. truth of the whole matter. He was told that 
to get this information without delay he could use severe 
methods. r /hen, during the Interrogation of various Filipinos 
they refused to divulge the facts they knew concerning 
guerilla activity in the islands, in order to get this 
information quickly, Lieutenant Suzuki merely employed such 
means as he had been told to use by his superior officer, 
Lieutenant General Tajima. There was no alternative for 
Lieutenant Suzuki, for he had to get certain information 
and the way to get it had been ordered by his commending 
officer. That some measure of discretion remained with 
Lieutenant Suzuki is conceded, but the fact that the action 
of Lieutenant Suzuki was done under superior orders cannot 
but be considered by the Commission in mitigation of punish¬ 
ment . 
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Second, concerning the charge against Lieutenant 
Suzuki that he killed or permitted to be killed certain 
Filipino civilians. As the investigation progressed, 
frequent reports were submitted to Lieutenant General Taj lima 
by Lieutenant Suzuki on all the facts learned by interroga¬ 
tion and the names of the Filipinos who had participated and 
what they had done. On the basis of these reports, General 
Tajimn determined the sentences to be given to those who 
were guilty. At two different times General Tajima sent to 
Lieutenant Suzuki a list of names of suspects who the 
General had decided were to receive the death sentence. 

These people were sent to Brigade headquarters for execu¬ 
tion and, according to General Tajima's statement, were 
executed by Lieutenant Murakami of Brigade headquarters 
by express order of the General. Lieutenant Suzuki had 
nothing to do with their execution. He did not kill or 
permit them to be killed as alleged in the Specification. 
They were taken from his custody after the General had 
determined that they should receive the death sentence and 
taken to Brigade headquarters for execution. Lieutenant 
Suzuki had nothing more to do with these suspects after 
he interrogated them. From that point on their disposition 
was completely under the control of the Brigade commander. 
Lieutenant Suzuki did not take up any of the individual 
cases with the General. He had nothing at all to do with the 
decision that certain ones were to be executed. Thus it 
cannot be said that Lieutenant Suzuki killed or permitted 
them to be killed. 









In conclusion, let me summarize as to Lieutenant 
Suzuki. First, Lieutenant Suzuki did not attend the 
execution of any of the fmerican aviators, although he 
did arrive late at the 302nd Battalion execution after 
the death and burial of the aviators Second, if he 
was present for the execution, he was there under the 
orders of his superior officer. Third, Lieutenant Suzuki 
did carry out the investigation of the Sabtang Incident, 
but such use of severe methods as was made was done in 
obedience to superior orders of the Brigade commander 
who demanded that the investigation be conducted quickly 
and the truth determined promptly. Fourth, Lieutenant 
Suzuki took no part in determining which of the Filipino 
guerillas was to be executed and had nothing whatever to 
do with carrying out such executions. He did not even 
attend any such executions. I earnestly request the 
Commission to reach its decision as to Lieutenant Suzuki 
only after giving every possible consideration to his 
position in carrying out promptly the investigation of the 
Sabtang Incident under the orders of his superior officer 
that the truth must be obtained quickly, no matter what 
severe methods were necessary. 

In closing, I wish to concur in the appreciation of 
the manner in which the presentation of the case by the 
Defense has been accepted by the Commission, and also wish 
to extend our appreciation of the cooperation with which the 
Prosecution has worked with the Defense Counsel. 
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AFTERNOON session 

(The trial resumed pursuant to recess, at 1330 hours, 

30 January, 19*6.) 

GENERAL HARDING: The Commission will come to order 
and proceed with the case in hearing. 

CAPTAIN STOKES: Sir, all the members of the Commission, 
with the exception of General Dennis E. HcCunniff and 
Colonel Henry W. Holt, are present, together with the Prosecu¬ 
tion Staff, the Accused and their Counsel, we are ready to 
proceed. 

GENERAL HARDING: You may proceed. 

CAPTAIN ITJRTAUGH: If it please the Commission, I speak 
for the four interpreters, Otani, Kawachi, Inoue rnd V/akita. 

In order to expedite the argument in most cases I shall 
refer to them as a group. I was indeed amazed at the ruling 
of the Commission on ny motion for a finding of not guilty 
as to Specification 1. The reason I was surprised and 
amazed is that the Prosecution still has not in the record 
one word of proof or one iota of evidence that Inoue, Wakita, 
and Otani had anything to do with the torturing or the 
killing of the throe American flyers} not one word. I could 
see n probable reason for denying ny notion in the case of 
Kawachi, the reason being that he was present at one of the 
executions. I know the word "present" at the scene of any 
allegedly unlawful act has a greet meaning to any military 
commission, but I don't think that mere presence alone is 
sufficient or adequate to prove that a man committed 0 mur¬ 
der. That is what the Charge and Specification. 1 soy, 
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that those four men committed a murder. Lot us examine 
the conditions surrounding Kawachi's presence at the execu¬ 
tion of one flyer. He is a member of the 6lst Brigade 
for three days. He is ordered by his superior officer to 
come and take one of the American flyers for a walk. Pur¬ 
suant to that order he takes the American flyer for a walk. 
Unknowingly he arrives at the place where the American 
flyer is to be executed. As soon as he learns of the execu¬ 
tion, he requests Lieutenant Goto, who ordered him to walk 
the flyer to the scene, to allow him to go home. This re¬ 
quest was denied. He then proceeded to act as interpreter 
under orders and under the direct supervision of an officer. 
I suppose he night hove refused to interpret; I suppose he 
might have run .away; I suppose there are a lot of other 
things he could have done; but I ask you,nenbers of the 
Commission, if you were in the Army for three days and you 
were put in that position, what would you do? If you think 
you would have been guilty of murder for staying there and 
interpreting, well, I say it is mighty unusual. 

There is no need going into any further discussion 
regarding Otani and Inouc and ’’akita, with regard to this 
first Specification because there is still no proof in the 
record that they did anything more than hear that the three 
flyers were killed after the execution. 

I know sometimes that the Commission is annoyed at 
the way the Defense Counsel might act in conducting his 
defense, and I don’t think it is so much because they ob¬ 
ject to the action of Counsel as to the rules under which 
these trials are being conducted. Let ne illustrate what 
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I mean by that. In lew school, in civilian trials, in arny 
courts-martials, I have been always instructed and I have 
always carried a copy of the Charges and '’pacifications 
and a copy of the Bill of Particulars and I have been always 
taught and I have always practiced that every iton charged 
must be proven beyond a reasonable doubt. With that in 
mind, let us proceed with Specification 2, Paragraph 1 of 
the Bill of Particulars. They must be considered together 
because the Bill of Particulars explains what the Prosecution 
is attempting to prove to the Court in the way of the Charge 
contained in Specification 2. Paragraph 1 of the Bill of 
Particulars charges Ka.wachi, Otani, Inoue and V/akita with 
by subjecting Carlos E. Abuyo, Hario Lizr.rdo, Esteban Reyes, 
Jose Reyes, Telesforo Cabal, Salvador Valones, Januerio 
Valonos, Agudo Senica, and others, to cruel and inhuman 
treatment by beating, burning, hanging and torturing. Now, 
both in a court-martial and in r civilian court, the Prosecu¬ 
tion would have to prove that each of those Filipino citizens 
listed were beaten, were burned, were hung and were tortured 
by each one of the four interpreters. That is a minimum es¬ 
sential of the proof they would have to offer. Let us see 
how close they have come to proving this particular charge. 
Take Carlos E. /buyo, for instance. He was here on the stand. 
He testified for the Prosecution and I believe was a truthful 
witness. What did ho testify to? First, that these four 
interpreters did not — mind you, the Prosecution are charg¬ 
ing then with torturing, burning, hanging and boating this 
man. He gets on the stand and he says: "I was not beat, 

I was not burned, I was not hung, I w^s not tortured by 
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these four nen." 

Let’s go on to Mario Lizardo. He took the stand; he 
was familiar with the facts. What did he testify to? I asked 
him point blank, "Were you beaten, were you burned, were you 
hung, were you tortured by these four interpreters?" — point 
blank questions. His answer was,"No." And yet they ore charged 
with those offenses. In any court that I know of, on a notion 
to strike out those two names of Paragraph 1 of the Bill of 
Particulars, there is nothing that any court will do but strike 
out those two men because the nen testified that they were not 
mistreated the way the Prosecution charges they were by their 
own words. 

Next we come to Esteban "’eyes. At least there is some 
agreement with regard to his mistreatment. Lieutenant Suzuki, 
who interrogated Esteban Reyes, stated that a messenger who 
assisted him in the investigation } administered the mistreatment. 
In going over the record, I have no doubt that at least Inoue, 
Otani and Kawachi assisted In this mistreatment, but there 
is no mention of Wakita at all with regard to the mistreatment 
of Esteban Reyes. 

Now, with regard to Jose Reyes, I was surprised when on 
direct and cross examination neither Mario Lizardo nor Carlos 
Abuyo knew of any mistreatment of Jose Reyes with the exception 
of the one case where Otani illustrated how to take out an eye. 
That is not altogether clear in my mind, exactly what he meant 
by it, but that is the only testimony that those two men,who 
were in confinement for over two months with Jose Reyes, could 
come in here and offer to this Commission regarding the mis¬ 
treatment. 
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Now, who would be In e bettor position to know whether 
Jose Reyes w*s mistreated then the one who had spent from one to 
two months in either the sene cell or the adjoining cell. 

I believe a scrutiny of the record will also show that 
both Carlos Abuyo and Mario Lizardo testified that Jose Reyes 
wes not beat, was not burned, was not hung, was not tortured 
by any of the four interpreters, with the possible exception 
of Otani. 

With regard to Telesforo Cabal, we have the identical 
situation. Both of those, both Mario Lizardo and Carlos Abuyo 
testified that Telesforo Cabal was not mistreated by any of 
these four interpreters. Lieutenant '"uzuki, on the other hand, 
testified that Kawachi slapped Telesforo Cabal twice. He 
specifically stated that Telesforo Cabal was not mistreated 
in any way by any of the other three interpreters. This 
brings us to the pig pen where Rafael Barsana, that credible 
creature who could look through a one-quarter-inch hole and 
through a door a foot open and see two men hanging. We must 
not forget that he was very kind in admitting that he did 
not see the feet of those two men off the floor. At least 
he agreed with us on that score. Whether you will call a 
nan whose feet are still on the floor "hanging" or not is a 
question for you to decide. I would like to point out in 
regard to the Valones brothers the fact that neither Mario 
Lizardo nor Carlos Abuyo testified that the Valones brothers 
were mistreated in any way whatsoever. It seems to ne that 
if a witness would come from Batan Island to Manila to testify 
regarding mistreatment of a number of prisoners, that he 
would at least have hearsay knowledge of those who were sup- 











posedly hung or beaten. In other words, the reel highlight 
of any torture they should have in their minds after 

spending two nonths in the sane prison cell or in adjoin¬ 
ing prison colls. It is also strange that this nan 
Barsana is the only one who testified that there were no 
guards around the house of interrogation during the actual 
conduct of the investigations. It is also well to note 
that this nan Barsana never heard of Captain Valones or 
any guerilla activities in Basco, Ivana, or Sabtang Island. 

This brings us to the last nan who was supposedly 
tortured, Agudo Senica. I would like you to consider why 
Agudo Senica did not appear before this Conmission and testify 
to the offenses alleged committed by the Prosecution. The nan 
is healthy and well and living today in Batan. Certainly if 
he was mistreated in the manner alleged in the Charge and 
Specifications, he would willingly cone down and point to the 
guilty and say, "These are men who beat re, who hung me, who 
burned ne and who tortured me," but, instead, he stayed up 
in Basco or Ivana and probably figured, "It is not worth the 
trouble because I wasn't tortured very harshly." 

The Accused I represent, with the exception of 7/akita, 
admit that they mistreated a small number of the 170 Filipino 
suspects that they interrogated. WT hen they were ordered to 
mistreat these suspects, they protested and asked to be re¬ 
assigned. The evidence on that is clear in the record. 
Lieutenant Suzuki could not reassign these men because he hod 
no replacements for them, so he ordered them to continue with 
their work. The Prosecution will undoubtedly argue that, 
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"Why didn't those four interpreters accept a court-martial 
and walk off the job?" I think thrt the members of the 
Commission ?nd everybody else who has any knowledge of 
the Japanese "rmy can answer that argument. It is just 
not done if you have any value for your head. 

I would like also to point out that these investigations 
and these mistreatments wore carried on under the personal 
supervision and direction of Lieutenant Suzuki, who w^s in 
charge of the investigation. Very often, as regards that 
United rstreatment admitted, these one or two interpreters 
did rot participate in it. They merely acted as recorders 
taking down the testimony and making note of any mistreatment 
along with the testimony. 

These Commissions have seen fit to adopt a rule of lav/ 
in connection with these cases that meets the end desired. That 
rule of law is this: That the act of a soldier in obedience 
to a military order of his superior is not justifiable if, 
when he committed it, ho knew or was under circumstances that 
he should have known that it was wrong. I know that that rule 
is opposed to the English rule stated by Lieutenant V/eston 
that excused :hc soldier for acting under superior orders 
where the order is unlawful and required an unlawful act. 

I know 1 r. is contrary to the teaching in our Army that says, 
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if you receive an irregular or an unlawful order, first to 
perform it and then eppeal to higher authority. Nevertheless, 
to meet the desired end, that rule has been established by 
most military commissions in operation today. This rule 
is harsh and can only ovoid disasters and unjust results 
when the sentencing body takes into consideration several 
facts* First, the rank of the Accused. In this case we 
have three '’uperior Privates, the equivalent of our Corporals, 
and one '’ergeant. Secondly, the fact that the four inter¬ 
preters were not free agents. They were acting under 
orrers and under the direct, personal supervision of 
Lieutenant Suzuki. Thirdly, the fact that the third degree 
is practiced by all military and civilian police organizations 
and is more or less acceptable in that field of work. 

In this regard I would like to bring to your attention 
certain methods used by our own military police organizations 
stationed at the 10th Reinforcement Depot in Litchfield. 
England, from August 1944 to Ilarch 1945* At that time General 
Eisenhower was having considerable difficulty with deserters 
and AWOL’s. In that camp there was a stockade where general 
and special court prisoners were confined. There the enlisted 
HP's or military police beat our own soldiers, cur own 
prisoners, with whips and clubs. There our own military 
police forced the prisoners to overeat in order that they 
could administer castor oil to them. There the prisoners were 
made to double time, keeping their noses up against a wall — 
mind you, our own soldiers. There, during the icey season, 
they were forced to scrub the concrete sidewalks. There 
both the officers and the non-commissioned officers ordered 
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and actually administered corporal punishment to these 
prisoners. I don't say that that action was right, but I 
do say that each problem has its own specific merits and 
circumstances that must be given consideration when p'ss- 
ing Judgment on any offender. That these orders were 
obtained under stress and protest at a period of groat dan¬ 
ger during actual hostilities. At the time of this stress, 
American forces had already landed on Leyte and they wore 
making rapid progress on Luzon. Landings were at that tine 
expected on Batan Island. All of a sudden, 13 Japanese 
soldiers are massacred. Now, that is the frame of mind that 
these particular interpreters were operating under when 
they jv-.ve given the order by Lieutenant Suzuki from General 
Taj-Lo, to complete that investigation in a hurry; use severe 
methods, if necessary, but "I want the job done." 

So much for Specification 2 and paragraph 1 of the Bill 
of Particulars. 

Let us now move to Paragraph 2 of the Bill of Particu¬ 
lars, wherein the four interpreters are charged with killing 
or permitting to bo killed some 35 or more Filipino civilians. 
I don't think anybody can say that these interpreters actually 
killed these Filipinos. If so, there is no evidence in the 
record to that effect, so I will run over that very hurriedly 
and pass on to whether these interpreters permitted the kill¬ 
ing of the Filipinos. 

In tliis connection, let us consider, first, who ordered 
the execution of the Filipino civilians? General Tajima. 

Let us next consider the basis for his order. First, 
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Oaths of Allegiance wore captured on Scbtang Island involving 
each and every one of those ordered executed. Second, the 
investigation prepared and reported by Lieutenant Suzuki 
refers to written orders by the Bisumi Fighters and their 
plan of operation captured on Scbtang Island. Now, I ask 
you, as a General in any arny with that material before you, 
was there any need or any need or any necessity to be doubt¬ 
ful as to whether to order an execution or not? I want also 
to point out in that connection that these reports submitted 
by Lieutenant Suzuki contained a note of any nistroatnent 
administered to those Filipinos and also the typo of mistreat¬ 
ment. When the General made his decision on the basis of this 
information, he know full well how it was obtained and he had 
other materials to corroborate it if he thought it was neces¬ 
sary before he decreed the death sentence. I have no doubt 
that the Prosecution will argue that the General would not 
have ordered the execution in certain cases without certain 
admissions obtained by means of this mistreatment. Hy answer 
to that is sinply this: You are a General of a brigade. You 
have ordered a 2nd Lieutenant to conduct an investigation and 
to get you information in a hurry. You have authorized certain 
forms of mistreatment. You have, also, in your office a wealth 
of other material to help you determine the guilt or innocence 
and interests of any of the suspects. These reports arc sub¬ 
mitted to you. You know probably beforehand who actually 
were the leaders of the guerillas as proven by their sworn 
oaths. You also have their battle plans and orders and also 
the various members of those guerilla organizations. 
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If ho had any doubt regarding the decreeing of a death 
sentence, with this information right in his office end on 
his desk, saying, "No, I won’t look at it. I will take 
their word.” I know, myself, as a Captain wouldn't do it, 
and I think I can presume that any man with a long record 
of military service as a commanding officer wouldn't do it 
either. In this connection, I would like you also to 
consider General Tajima's own words on the basis of his 
decision to execute those Filipinos who wore actually executed. 
They were composed of active leaders and active fighters 
of the Bisumi Fighters. Now, certainly, after having 
questioned 170 witnesses, they at least could obtain that 
info ration: Those who actually killed any of the Japanese 
soldiers in the Sabtang Massacre. I don ; t believe that 
would be too difficult to determine from the evidence on 
hand in General Tajima's office. Those who were captured 
on °abtang Island and were actual guerillas as proven by 
their sworn oaths, no doubt had participated in the Sabtang 
incident or else there wouldn't be any reason for their being 
guerillas. There will be little need for the General to 
consider the evidence obtained from those mistreated to 
determine the guilt of those particular suspects. It is also 
well to note that it wasn't necessary for those suspects to 
actually participate, to actually kill any of those 13 Japa¬ 
nese soldiers, to get the death sentence. All they would have 
to be would be accomplices or having assisted and aided in the 
massacre of those 13 soldiers. 
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So much for the permitting of the killing of the 
Filipino civilians by tho four interpreters. 

Military anc* civilian courts both recognize what are 
commonly known as presumptions of law and effect. The 
bases for these presumptions are common friends, a general 
knowledge of human nature and ordinary military affairs. 

As officers of the United States Army, with many years of 
service, I think we are safe in presuming that there was, 
in this case, no common plan or conspiracy to kill those 
Filipinos who were executed. The Prosecution in order to 
refute this presumption must first affirmatively prove that 
there was such a plan of conspiracy, and second, that the four 
interpreters voluntarily Joined this plan or conspiracy. 

I submit that it showed no evidence of any plan or conspiracy. 
I also ask the Commission, during all your years of experience 
as officers in the United '"tates fray, whether you ever sur¬ 
rendered your command responsibility to a second lieutenant 
or enlisted men: I think your answer will be, "No." And 
the reason for answering "no" is that this is absolutely un¬ 
necessary. If you want an investigation conducted, in any 
form or manner whatsoever, you Just call in somebody and 
tell him to do it. You don't say "Lieutenant Suzuki and 
Corporal So-and-so, come up here and let's get together and 
find how wo can kill a bunch of Filipinos." It would be be¬ 
neath you. There is no reason for it and there is no reason 
for it in any army. 
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The Prosecution will also argue that tho four 
interpreters were aiders, abettors, or accomplices, in the 
execution of these Filipino civilians. The basis for being 
an aider or abettor is a plan or conspiracy. If there is no 
plan or conspiracy, or no need for a plan, there is no need 
for an aider or abettor. I think I have definitely estab¬ 
lished the ridiculousness of any contention in this case 
that there was any plan or conspiracy. Therefore, I think 
I have established these four interpreters were not riders or 
abettors because there was no need to be an aider or abettor. 
Their acts were separate, individual acts. During the investi 
gation they were interested in following orders and obtaining 
the information required of them. They did not know the 
criterion that the General would use in deciding the guilt 
or innocence and sentence of the suspects; they did not know 
that. They were not told what was required or they were not 
consulted in any way on this natter by Lieutenant Suzuki 
or General Tajina. General Tajima, alone, was like this 
Commission, judge and jury in deciding the guilt or innocence 
and sentence of those suspects. If Kawachi, Wakita, Otani, 
and Inouo are guilty of any offense, they are guilty of 
mistrestirg a small number of Filipino suspects, some of whom 
hod just previously massacred 13 other fellow enlisted men. 

In any court, in any land, that offense would be assault and 
battery. In a war trial it is considered considerably ore 
serious. But I think the Commission should actually weigh 
tho evidence and consider whnt the Prosecution has proved. 

CAPTAIN STOKES: Could the Commission grant us a ten- 
minute recess? 

GENER/L H/RDING: I will declare a recess. 
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C/.PT/IN FUHNESS: Could I Just make a short statement 
for the record, jft the time of the adjournment on January 
10th, I said that General Tajima's statement would be read 
to all the /ccused. It has been read. The original which 

Japanese has been read to all the /ccused in Japanese, 


was in 








CAPT/IN STOKES; May it please the Commission, Lieuten¬ 
ant Bloodworth and I want to express our appreciation to the 
Commission for its kind attention and consideration accorded 
us during this trial. We further desire to assure the 
Commission that there is not the slightest intention to dis¬ 
parage Counsel for the Defense during the summation of this 
case as we believe the /ccused in this case have had superior 
representation. 

There is an old saying among lawyers that when the law 
is against you, argue about the facts; when the facts are 
against you, argue about the law; and when the law and the 
facts are against you, argue about anything and everything. 
There is much in this record which is collateral to the 
issues; for example, "Did you receive a citation?" "Did 
you work for Nibacoco?" The Defense has told this Commis¬ 
sion in one breath that a witness coi^ld not be believed be¬ 
cause leadership in Nibacoco was tantamount to collaboration; 
and in the next breath it has told the Commission that another 
leader of Nibacoco was killed because he was a partisan 
leader. ”/e again emphasize that these matters are entirely 
irrelevant. 

While listening to the testimony of the /ccused I was 
reminded of a story concerning the escape of a.n inmate from 
a certain asylum. This crazy man imagined himself to be a 
great artist and procured a contract from a certain art 
institute to display one of his masterpieces. There was a 
large audience present on this occasion. The insane man told 
the people that he would show them his greatest creation; that 
it was a picture of the Children of Israel crossing the fed 












Sea being pursued by Pharaoh and his soldiers. The curtain 
was drawn and there appeared a huge white canvas with noth¬ 
ing thereon. One person in the audience stood and inquired, 
“where is the Red Sea?" The crazy man replied: "The Lord 
has thrown back the waters for the children of Israel to 
cross over." Another man arose and asked: "where are the 
Children of Israel?" The crazy man answered: "They have 
crossed over on the other side." A third person interro¬ 
gated the crazy men as to ’’haraoh and his soldiers. The 
crazy man responded: "They have not yet arrived on the scene." 

The Defense has painted such a picture for this Commis¬ 
sion, and according to their picture it is difficult to find 
the /caused. Now let's examine the record to see Just what the 
true and correct picture is. Prosecution has proved that 
during the latter part of October 194-4, three American aviators 
arrived on Batan Island in a rubber lifeboat and were captured 
by the Japanese Forces. Mariano Bayares stated that he saw 
Sakasegava slapping, kicking and beating the Americans in 
front of the convent. He further stated that Pakasegawa used an 
encased saber- Leopoldo Abad testified that he saw Sakase- 
gawn slap the American aviator right and left. There is nothing 
in the reccrd to refute this except a negative inference in 
Tajima's unsworn statement based on an alleged statement to 
him by Sakasegawa. 

Duiing the latter part of November 1944, in a field 
called Balugan, which was 3i kilometers from Basco and situated 
on the east coast, Leopoldo Abad witnessed the execution of 
the youngest and smallest aviator, Martin, by Sergeant Ohta 
and four other soldiers who were members of Nakabayashi's unit, 
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Battalion 405. Martin was bayoneted and subsequently a shot 
was fired into his body. This is substantiated by Captain 
Samuel E. Reiter's examination which revealed a bullet hole 
through the left occiput and a fracture of one of the ribs. 
According to Tajima's unsworn statement, Nakabayashi was 
ordered on November 22nd or 23rd to execute the American 
prisoner of vfarin his custody. Nakabayashi formulated the 
details, as to time, place and manner of execution, and 
selected the men to carry out this execution. He reported 
to Tcjima on the following day that the American had been 
killed. There is no dispute of this murder in the record. 

Jose Lizerdo saw the execution of the American officer 
who was kept in the Brigade guardhouse. He testifies that 
Goto was in charge of this execution at Babat which was per¬ 
formed by bayoneting. Rafael ^uno also saw this execution 
from another hiding place and his story is substantially the 
same except he identified Srkasegawa and Fujiyama as being 
present at the scene of the execution. The Accused, Kawachi, 
in his third statement, relates a very vivid account of this 
execution. Goto's testimony is as follows: "My commanding 
officer, Major Nakajima, gave me the details of the execution. 
I did not want to be placed in such a predicament as I am 
in now and I also felt it was against my conscience to carry 
out this execution, so I refused this several times. I said, 
'I do not want to do it — I do not want to do it — I do 
not want to do it.' I was told in stern language that it was 
the order of the Brigade commander." Can this Commission 
by any stretch of the imagination believe that in this Bri¬ 
gade, where discipline was so strict, Goto stood before 
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Nakashima and in parrot-like fashion told him,"I do not want 
to do it — I do not want to do it — I do not want to do it." 

"The time was to be late in the evening so that natives 
would not know about it. The place was to be near the Cabuto 
Mountains. Two or three non-commissioned officers and men 
were to be chosen, and the method to be used was by bayoneting. 
I was also told to take an interpreter. I relayed this mes¬ 
sage to the non-commissioned officers at the guardhouse and 
instructed the interpreter what to do. Then I reported to the 
senior Adjutant that I was leaving." Then Goto related a 
story substantially the same as related in Kawachi's third 
statement ’with one all-important exception. Goto was ordered 
to ha e the non-commissioned officers kill the American and 
went ’Jhere with this responsibility; and until he reached the 
scene of execution, he didn't know that Nakamura would be 
there. But because the conversation took too long and it 
was getting late, Nakamura sent a private over and said to 
hurry it up and then Nakamura, whose conscience evidently 
didn't bother him and who was not worrying about any future 
predicament, was considerate enough to give the command to start 
the execution, although he had not been ordered to do so. 

Goto evaded several questions but finally admitted that 
Nakamura was killed in the second bombing of Basco. Goto's 
explanation is too ridiculous for extended argument. 

Jose liznrdo on cross-examination testified that he knew 
Nakamura but he did not see him at the scene of the execution. 
Kawachi says Goto told the American officer, "We, Japanese, 
whenever caught captives, will commit suicide and it is funny 
that you do not want to commit suicide." /fter a few remarks 














he said, "It is useless to converse further. The time is ap¬ 
proaching, so have you anything more to say or to write to 
your family?" what happened then? Three soldiers were 
ordered by Goto to fix their bayonets. The other soldiers 
were ordered to blindfold the captive. Then Goto told the 
soldiers to get ready. They lined in one row at a distance 
of about 7 or 8 meters from the captive and were ordered by 
Goto to bayonet the captive. The soldiers tried twice but 
were not able to strike him at one time. Goto ordered them 
to surround the captive and strike at one time. "Were there 
any other Japanese officers besides Goto present when this 
U.S. aviator was killed?" "I think there was one who went 
just to look, but I cannot recall him." Kawachi told Otani 
that night that Goto was the officer in charge of killing 
this /merican officer. Inoue heard that Goto and Taira took 
charge of killing the aviators. The Prosecution has proved 
beyond a shadow of a doubt hat Goto actively supervised the 
enlisted men and ordered the execution of the American 
officer in accordance with the instructions and details sub¬ 
mitted to him by Nekashima. 

Antonio Escalante was an eyewitness to the killing 
of the middle-sized American. In Nakamaya about 4-£ kilometers 
from Brsco, this witness states that he saw a group of soldiers 
including Yokoyam?, Sakasegav/a, Fujiyama, Suzuki, Nagata, Oda. 
and Taira conversing. After that Taira approached the Ameri¬ 
can and drawing his sword struck the American three times. 

The enlisted men buried the American and then Oda left and 
returned with o container which he believed to be a dipper full 
of ashes and placed it above the grave. This American, as the 
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others, was buried and no one knew if he were deed. 

According to the Defense* version, oil of the dttails 
concerning time, place and manner of execution are the same, 
but they place Fujiyama in bed and Suzuki in conference with 
Sakasegawa discussing tactics on Saipan. In the 6lst 
Brigade, according to the Accused, discipline was very strict 
and opposing an order in war time would warrant the death 
sentence or imprisonment; but regardless of this, Suzuki saw 
fit to obey the order of Captain Sakasegawa and disobey the 
order of his battalion commander, Lieutenant Colonel Yokoyama. 

Sakasegawa, Suzuki and Fujiyama, were present at that 
execution just as Antonio Escalante testified and we submit 
that ivi* is too familiar with the minute details not to have 
witnessed this execution. Presence is the only thing which 
the Prosecution has proved as to Nagata and Fujiyama in this 
entire trial. Lieutenant Bloodworth will present the law ap¬ 
plicable to this case. There is ample legal authority holding 
that aiders and abettors may be defined as those present at 
the time a crime is committed, lending their countenance, 
aid, encouragement or ready to lend assistance if it should 
become necessary and if the actor or actors are found guilty, 
the others are also guilty. However, as to this particular 
execution, the Prosecution will make no recommendations as to 
punishment for the Accused, Nagata. and Fujiyama. As to every 
one of the other twelve Accused, the evidence shows beyond any 
doubt that they actively participated in these murders of the 
Americans and/or Filipinos. 
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When Tajimn summoned Yokoyama, Famemoto, Naknjima rnd 
Nskabs.ysshi to his office to explain to them his fears that 
the /merican prisoners might make an escape attempt or that 
Filipinos might set them free and for that reason they should 
be executed, it is the theory and contention of the Prosecution 
that Yokoyama opposed this violation of the rules of war 
vigorously, and mind you, there is not a scintilla of evidence 
in this record that Ynmerroto, Nakashins and Nakabayrshi opposed 
the executions. Yokoyama wasn't executed or imprisoned. 

Tajima states in his unsworn statement that Nakabayashi 
and Na.keshima reported to him on the following day, which 
was November 23rd or 24th, that the execution of the two flyers 
in their respective custody had been carried out. About five 
days later, which was November 28th or 29th, Lieutenant 
Colonel Yokoyama reported that the order had been carried out. 
Now the Prosecution did not know the exact date of that last 
execution, although Antonio Escalante was sure that Hr.rtin 
and the American officer had been killed prior to the time he 
witnessed the execution of the third /merican. Ramons Reyes 
was positive that it was November 27th that she heard Tajima 
speaking in a loud and angry voice and she was later told by 
the guard who halted her that Yokoyama was being reprimanded 
for the postponement of the killing of the American under his 
control. This was either one or two days before the weekly 
meeting of Battalion 3°2 and the day of the execution. Ac¬ 
cording to Negate they we~e told in that meeting by Lieutenant 
Colonel Yokoyama that it has come to such a. state that the 
American aviator must be executed. Some-time in December, 1944, 
Fujiyama, Yokoyama's Adjutant, told Raoma. Reyes that the 
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Colonel was reprin^nded for having postponed the killing of 
the American, end that he objected to the killing of the 
American prisoners of war because they did not deserve death 
for their acts. In addition to this, Korada, a Japanese 
soldier and helper of Sakasegawa, told Mariano Bayerrs that 
Tajima ordered the American and Filipino prisoners of war be 
killed in spite of the protests of Colonel Yokoyama. On 
September 16th, 194-5, Fujiyama told the bereaved families 
that,"If Colonel Yokoyama had remained in control, the three 
U. S. aviators and your people would never have been killed, 
but would have been treated as war prisoners," and that it 
was Major Kmemoto who advised and encouraged the General.- 
Tajiiv., in his unsworn statement, admits that he reprimanded 
Yokeynmn but denies that it w°s concerning the execution, but 
Nagata testified he heard that Colonel Yokoyama opposed the 
killing of this 'merican aviator. 

There is another significant fact which shows the guilt 
of these "ccused and which should not be overlooked. In 
Kawachi's third statement he relates how Karoemoto ordered 
them not to tell anything about the three U. r, aviators; 
if asked, Kamemoto said, "We must tell the story as follows: 
That the three American aviators were executed because one 
of them tried to escape, and that the officer in charge of 
that execution was killed during the second bombing in Besco." 
Goto said he heard this from Nura.kami who was in charge of 
distribution of orders. Nagata said quite awhile later 
he heard that the reason for the execution was that the 
American prisoner tried to escape, ^akita stated that at the 
time of surrender when the U. S. officers came to Brtan 
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Island, they asked either Major Kamemoto or Tajima about any 
.American prisoners but that the one questioned about tris 
matter answered "no". 

It would be a most anomalous situation to hold the General 
who gave the order and Goto who finally executed the order 
guilty and not find Kamemoto, who advised the General, Naka- 
jima. and Fakabayashi, who formulated details and supervised 
their subordinates to see that the order was carried out, 
equally as guilty. 

Tajima, in his unsworn statement, says that he was at a 
loss as to what to do with the American prisoners of war, and 
that he realized it would be virtually impossible to send 
the airmen to either Formosa or Luzon due to lack of trans¬ 
portation facilities. Yet in that same unsworn statement he 
tells us that a boat arrived from Aparri on November 20, 1944 
just two or three days rrior to his decision to execute the 
Americans. This record doesn't reveal one iota of justifica¬ 
tion for those murders of prisoners of war and these partici¬ 
pants knew that at the time. For their active participation 
therein the Prosecution recommends the death sentence by hang¬ 
ing for Tajima, Kamemoto, Nakashima (Nrkajima), Fakabayashi 
and Goto. 

With reference to the torturing and killing of the 
Filipinos, M°rio Lizardo, who was forced to kneel before the 
investigating committee and with his hands tied behind his 
back for fifty days necessitating his bending to the floor 
to eat the food brought by his relatives, testified that 
he saw Esteban Reyes, Jose /gudo, Juan M esola, Januario 
Valones and others who showed signs of mistreatment. He saw 
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Pedro Mcsola beaten by the guards with rifle butt end bayonet 
rnd he was beaten and kicked by the guards several tines# 

He stated that Lieutenant Tsugi was in charge of the 
guards at Basco and Lieutenant Hirano was in charge of the 
guards at Ivane, as they were the ones who supervised the 
change of relefs. He also learned that Major Nakabayashi 
was in charge of the prisoners at Ivana and Basco, as he 
was the one Lieutenant Tsugi reported to whenever he came 
for inspections. He saw Major Nakabayashi at Basco and 
Ivana often times. According to Lizardo, Kameir.oto and Sakase- 
gawa were present at these prison camps at Ivana and Basco. 

He further states there were 200 prisoners during May, 
June :nd July and that the investigations were conducted 
continuously, day and night. He also said he never received 
a tri^l nor did ho ever see or hear pnyone else receiving a 
trial, but that he was finally sentenced to four months for 
accompanying Esteban Reyes to Sabtang Island several weeks 
before the Sabtang incident. Major Kamcroto was present when 
this sentence was read to him. He further related that during 
the nights certain names were called and that he never saw 
those persons again after that. 

Carlos E. Abuyo was called to Ivana for questioning by 
Lieutenant Hirano and lieutenant Suzuki. On the first night 
there, he h> ard a shout and he turned to see Kawachi and 
Otanl beating Esteban ^cyes wit! a hard piece of wood. He 
later saw Pablo Fugaban struck on the forehead with a bar 
a nd was unconscious. He hoard Lieutenant Hirano shout that a 
prisoner was missing. Ten minutes later he saw two soldiers 
holding Juan Mesola and blood was flowing from all parts of 
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his body. Kosola was tied to a post and his feet wore on 
tiptoe position. Shortly thereafter ^ kit a came to the cell 
with rn iron bar and threatened them. 

During the first week a.t Ivana he was never given food 
or water. The families of the suspects were required to 
bring food to them while in prison. r buyo was beaten by the 
guards while in Ivane and said the guards referred to Hirano 
as to what they did in prison. During his stay in Ivana the 
first time /.buyo did not know a lieutenant Yoshida nor did 
he ever hear of him. He and Lizardo knew that Lieutenant 
Tsugi wa.s in charge of the guards at Basco. There is no ques¬ 
tion but that lieutenant Flrr.no was present and in charge of 
the guards at the prison camp in Ivana. This Yoshida is 
their explanation in a.n effort to eliminate Hirano from the 
picture. 

While at Basco he saw Jose Brrona and t'a.rio Lizardo 
seriously kicked and beaten by the guards. Lizardo was at 
that time having boils and he was kicked until he fell un¬ 
conscious. He also saw Valeriana Valiente being heavily 
kicked by the guards until he fell unconscious. He saw 
Wakita box, kick and bent /.gudo Senica. Emilia Domine, a 
woman, wa? heavily beaten by iron bar •’nd slapped by the guard. 
Juan Mesola was hanged on tiptoe for around three hours at 
the detention house at Diptan and Cornelio /.dri was hung 
for an hour after he was heavily boxed and dropped by the 
Sergeant of the Guard, /.buyo testified that Jose P.eyes told 
him that his brother, Esteban Beyes, and Telesforo Cabal, 
a cousin, were burned when they were investigated at Ivana. 
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Jose Reyes also said th"t much worse had happened to him 
when Otani tried to push out his eyeballs, fbuyo was many 
times kicked and beaten with a rifle butt and bayonet. 

While at Ivana the second time, he saw Pastor Bnlles after 
he returned from the investigation room and he was being 
supported by two guards. His shirt and pants were torn and 
bloodstained. Tbuyo was tied at all times during his 52 
days in prison and was forced to kneel and bend over to take 
food from the floor. 

Abuyo said he often saw Major Kamemoto passing by the 
prison cells and also sow Major Nakashima, Major Nakabayashi and 
Captain Sakasegewa present at the prisons at Basco and Ivpna. 
Lieu' c.iant Tsugi who was head of the guards at Ivana at one 
time told /buvo and others that their herd was Major Nakabay¬ 
ashi . 

Abuyo never received any trial at any time nor did he 
see or hear any trial being given to ether prisoners. He 
further stated that he was not a guerilla nor had he done 
anything against the Japanese /rmy. Abuyo said, "At the 
morning roll call, we remembered all the names of our com¬ 
panions Gild sometimes we heard that those persons who we re 
formerly on the roll call list were missing. I have not seen 
those persons to this day." 

Rafael Barsana testified that he hoard groaning and he 
hid in a small house near the investigation house and viewed 
Kawnchi -rnd Inoue torturing Januario Valones and Salvador 
Valones. Kawachi set fire to the back of Januario Valones’ 
neck and then clubbed Januario on the back of the head and 
Inoue took a piece of wood and struck the prisoner, Ja.nua.rio, 
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on the beck of the herd. He testified that the men were hung 
from the rafters. Barsana also said th^t Kamemoto was present 
as well rs lieutenant Suzuki when Kawpchi rend the proclamation 
in Ivana. 

Suzuki*s testimony concerning these brutalities and 
murders is as follows: Suzuki said he was called to Brigade 
Headquarters and told by Tajima that he wanted the Sabtang 
incident investigated promptly and that any measures neces¬ 
sary could be employed to carry out the investigation. "We 
discussed such measures that were used against Chinese gueril¬ 
la suspects, such as, slapping, beating, hanging and various 
other procedures used against Chinese guerilla suspects. 

During my investigation I investigated about 180 Filipinos. 

It was necessary to investigate Esteban T?eyes twice. During 
those times he was slapped by my messenger and was burned by 
interpreter Hori. He was also hpnged to the ceiling with a 
rope tied around his belly. This rope was suspended by my 
messenger. It was also necessary for Kawpchi to slap Teles- 
foro Cabal with the palm of his hand once or twice. Salvador 
Valones was hit in the face by Inoue with his hand. Januario 
Valones was hit with a small piece of wood by Hori five or 
six times. / ; lejo Homol was struck with n small club by 
Kawa.chi two or three times because after telling us he was 
the leader of one of the groups at Na.kamue.n and how the Japa¬ 
nese were killed; he didn't disclose the method in which the 
J^p^nese soldiers were killed. There were four or five other 
persons who were slapped; about two or three others were 
struck with sticks; and I have a feeling that about one other 
person was suspended. There were about ten people in all who 
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received mistreatment. Jose Reyes, Jose A<*udo and "bout 160 
to 170 others were investigated only once end were not mis¬ 
treated. Emilia Domine, who was not mistreated, tolc us 
she acquired much information of the internal affairs of 
the Japanese .‘rmy. "he also told us that she planned the 
killing of staff officer Kamemoto which failed. Gregorio 
Edel when investigated, without being mistreated, told us 
the most minute details concerning what was done on Sabtang 
Island and from him we learned of the cruel and brutal 
torturing and inhuman killing of the Japanese soldiers on 
Sabtang Island. Jose Castrno, Pablo Furabnn, Felix Csbitnc 
and Jose Agudo, without any mistreatment on our part, gave 
us xawh information about the partisans and their activities. 
After the investigation, the suspect was sent to the deten¬ 
tion house. I sent all my reports to Ta.jima without any 
recommendation. I also sent the records and other evidences 
of the Bisumi Fighters which were found on "abtang Island. 

I never went in any of the detention houses during Kay, 

June and July, and never saw Major Kamemoto, Major Nakabayashi, 
Major Nakashima or Captain Sakasegrwa present during any of 
the investigations. I conducted all of the investigations 
and never received any assistance or advice from any one 
except General Tajima. As I was a Catholic I thought the 
investigations were wrong and as I was a close friend of 
Colonel Yokoyam* I agreed with his ideas concerning the treat¬ 
ment of the people of Basco and Iv~na because we both loved 
the Filipino people. All of my interpreters told me that 
they did not want to do such things but I could not relieve 
them as there were no replacements." 
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Now, let us analyze Suzuki's testimony. Tajima 
attached great importance to this Sabtang incident but 
yet he sent '’uzuki, a 2nd Lieutenant who had just been 
appointed to a new position, to conduct the investigation 
and authorized him to use any means necessary to carry out 
the investigations quickly and yet at no time did he send 
Major Knnemoto, Major Nakf'shit.a, Major Nakabayashi or 
Captain Sakascgcwc, whose place Suzuki took, to inspect or 
advise ''uzuki and render reports to him, Tajimn. 

Of approximately 180 suspects, all investigated by 
Suzuki without any assistance from any officers, it was neces¬ 
sary to mistreat approximately ten and this mistreatment was 
extremely mild, but these Filipinos told Suzuki in every 
detail about the horrible massacre of the Cabtang garrison 
of thirteen soldiers, knowing at the time that it meant 
death for them, their friends and relatives. No reasonable 
minded person could believe that. ’Thy did Suzuki consider 
these investigations wrong and why did he say these inter¬ 
preters complained to him about the way the investigations 
were conducted if no more happened than what Suzuki related to 
this Commission? These interpreters did not say in their 
confessions that they complained to him. In fact, Ka.wachi 
says, "I can face anybody th"t I have done a just thing and 
so far as my capacijr is concerned, I think I would not mind, 
my conscience is clear." It just did not happen the way 
Suzuki described it ^nd the confessions of Inoue, Otani 
and Kawachi reveal some indication of the viciousness of 
these investigations. 










Suzuki said that Jose Reyes and Jose /gudo were not 
mistreated, but Inoue said they were given severe mistreat¬ 
ment. 

Otani said, "If they don't answer we were in a hurry 
and we give whips. We always find out if this man knows 
it. We find out from the other persons. If they don't tell 
us we hit them, slap them with our hands, sometimes we use 
sticks, any kind of sticks, we investigate, day and night, 
continuously. It took sometimes three or four hours. 

If they answer the question immediately, it is very simple. 

Some of them were very hard to answer. r 'e find already that 
if he knows the information it takes five hours. I don't 
remember how long. We got tired." 

Otani did not find these Filipinos so anxious to talk and 
sign their death warrants. Otani did not say anything about 
the rope being tied to the belly. He said it had been tied 
to their hands which had been tied behind their backs. 

Otani said, "We thought the Americans were coming to 
the Island, and we were in a hurry, we wanted to find out 
what was going on. They say ‘hurry' and 'hurry'." Could 
there have been someone other than Suzuki who was telling 
Otc?ni, "hurry, hurry?" 

Kawachi said, "The investigations were conducted by 
officers and non-coms. The Filipino civilians were questioned 
many times — some of then as many as six or seven times. 
Sometimes they were questioned by officers, by the Chief 
of £taff Kamemoto. He came occasionally and questioned them." 

Could Kamemoto, Nak^shina, Nakabayrshi and Snkasegavvo 
have been present as Liza.rdo and / buyo testified? Suzuki 
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did not tell us about questioning these Filipinos six or 
seven tines, and he denied that officers assisted in the 
investigations. Kawachi did not find these Filipinos 
so anxious to talk. 

Kav/achl further stated, "If you have ever experienced 
any investigation they will not toll the truth right away. 

So we had to resort to hanging and beating. w e cannot in¬ 
vestigate slowly. They were many, so they were distributed 
to certain interpreters ”nd officers presiding." Could 
Kamemoto,Nakabayashi, Nakashima, and Saknsegawa have been 
presiding officers? Abuyo and Lizardo saw them at the prison 
camps in Basco and Ivana often times. 

I submit to this Commission that these Japanese did not 
find any list of the Bisumi Fighters or oaths and other 
documents. Vhy would it be necessary to investigate, day 
and night, ”nd torture men to compel them to confess if they 
were in possession of suchconclusive evidence? According to 
Tajima's unsworn statement, the guerillas were guarding 
the beaches on Sabtang Island. During landing of the punitive 
forces, resistance was extremely heavy, and their troops stayed 
on the beach the first night. The guerillas were not sur¬ 
prised by the Japanese and had ample warning and time but, 
nevertheless, they conveniently left a st^ck of incriminating 
papers about a foot high for these Japanese to find. Don't 
overlook the fact that not one of these interpreters mentioned 
anything about such a list or anything about oaths in their 
confessions. I say to this Commission, if these Japanese were 
in possession of such evidence and also empowered to set up 
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courts and commissions to try the suspects; but resorted to 
tortures in order to obtain confessions before executing 
them without trials, then these crimes assume greater pro¬ 
portions, if that is possibles They then contain the ele¬ 
ments of spite and revenge and prove a vicious and evil intent. 

Kawachi further stated, ”/nd whenever there was a hear¬ 
ing of a person who killed a Japanese soldier, other soldiers 
came to have a look, and they, the Japanese soldiers, also 
burned and beat him while we were busy taking notes; whipped 
him just for fun. H Did Lieutenant Suzuki allow this? "Of 
course he did not complain about it." There is your true 
picture of what went on in those so-called investigation houses. 

On cross-examination r uzuki was asked, "Did you allow 
these Japanese soldiers to burn the men — the Filipinos 
being investigated?" He answered, "I did not allow them to 
burn the Filipinos but since there was an order from the 
Brigade Commander when they attempted to use fire, I recognized 
the use of fire." 

What kind of double-talk is that? On direct examination 
Suzuki had stated that Esteban Reyes was the only one burned, 
but on cross-examination, he didn’t deny that others were 
burned just as Kawachi related. There is your true story 
explaining why these Filipinos talked. 

Suzuki on cross-examination said, "During the latter 
part of June 194-5 there was a telephone call from the Brigade 
Commander and he mentioned the names of the persons to be 
executed and he ordered me to have them sent down to Basco; 
and I received permission from the Brigade Commander to 
give the lost sacraments to the men; and later on Lieutenant 






Yoshida sent them to Basco." He was then asked if he delivered 
this message of the Brigade Commander to yoshida and then he 
replied that the telephone call came from the Brigade Com¬ 
mander to Lieutenant Yoshida who told him about it, 

Tajima in his unsworn statement said that he ordered the 
Filipinos to be sent to Basco for execution and when they ar¬ 
rived he learned that Lieutenant Suzuki permitted these pri¬ 
soners to be given the lost sacraments. Tajima did not say 
that he gave Suzuki permission. Could °uzuki be mistaken 
in that he got that permission from Kamemoto or Nakashima? 

If Tajima talked to Yoshida, why did he order Suzuki to 
send these Filipinos to Basco to be executed, if Suzuki had 
no control over Yoshida or the Filipinos in the detention 
house? Can you think of anything any more preposterous 
than Tajima, a three-star General, mentioning 46 Filipino 
names over the telephone. That telephone was another means 
of keeping Kamemoto, Nakashima, Nakabay^shi and Sakasegawa 
out of the picture. 

There is one observation which the Prosecution wants to 
emphasize. These tortuous investigations resulted in approxi¬ 
mately 80 murders, and anyone who participated in these tor¬ 
tures to obtain confessions is guilty of murder. We are 
amazed at Tajima, a high ranking officer, asserting that he 
was Justified in the measures taken. According to Captain 
Furness' argument, it seems that he wants this Commission 
to ignore the progress attained in the Geneve, conferences and 
revert to e condition existing during or after the Spanish 
American ,n ar. With reference to Captain iiurtough's statement 












about mistreatment of American Prisoners of War, we want to 
say that we don*t condone such action and the guilty persons 
should receive severe punishment. 

Tajima, in his unsworn statement, mentioned that he 
received oower from the Vice-Minister of War to set up 
courts-martials and military commissions around April 17th, 
which was prior to those investigations, but he nor no 
one else has stated that these Filipinos received trials. 

He knew at the time that his orders were contrary to law 
and Lieutenant Colonel Yokoyama told him so. Ramona Reyes 
was told by Fujiyama that when Colonel Yokoyama left for 
Formosa, he begged the General to treat the prisoners as 
prisoners of war and not to kill them; that it was Major 
Kamemoto who advised and encouraged the General to kill the 
Filipinos. Why did Tajima keep Yokoyama for two months in 
the mountains without any position knowing about the uncer¬ 
tainty or lack of transportation? These Filipinos were 
killed immediately after Yokoyama*s departure from Batan 
Island about 1 July 1945. 

Mariano Bayaras, the Mayor of Basco, who saw the procla¬ 
mation that was read to the Filipinos said there were 74 
names listed thereon, as being executed. Inoue stated that 
about 80 Filipinos were killed but not at the same time. 

Kawachi stated that about 80 Filipino civilians who were re¬ 
sidents of Batan and Sabtang Islands were executed on different 
dates during July and August 1945; that the Japanese who killed 
them were divided among several battalions or platoons. Abuyo 
and Lizardo have stated that a few names were called out on 
different nights and these Filipinos were never seen again. 

It is the contention of the Prosecution that these 
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about mjstrcatraent of American Prisoners of War, we want to 
say that we don*t condone such action and the guilty persons 
should receive severe punishment. 

Tajima, in his unsworn statement, mentioned that he 
received nower from the Vice-Minister of War to set up 
courts-martials and military commissions around April 17th, 
which was prior to those investigations, but he nor no 
one else has stated that these Filipinos received trials. 

He knew at the time that his orders were contrary to law 
and Lieutenant Colonel Yokoyama told him so. Ramona Reyes 
was told by Fujiyama that when Colonel Yokoyama left for 
Formosa, he begged the General to treat the prisoners as 
prisoners of war and not to kill them; that it was Major 
Kamemoto who advised and encouraged the General to kill the 
Filipinos. Why did Tajima keep Yokoyama for two months in 
the mountains without any position knowing about the uncer¬ 
tainty or lack of transportation? These Filipinos were 
killed immediately after Yokoyama*s departure from Batan 
Island about 1 July 19*5. 

Mariano Bayaras, the Mayor of Basco, who saw the procla¬ 
mation that was read to the Filipinos said there were 74- 
names listed thereon, as being executed. Inoue stated that 
about 80 Filipinos were killed but not at the same time, 

Kawachi stated that about 80 Filipino civilians who were re¬ 
sidents of Batan and Sabtang Islands were executed on different 
dates during July and August 194-5; that the Japanese who killed 
them were divided among several battalions or platoons. Abuyo 
and Lizardo have stated that a fev; names were called out on 
different nights and these Filipinos were never seen again. 

It is the contention of the Prosecution that these 
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Filipinos were killed different times by different units, 
just r>s the American Prisoners of were executed; and 
Antonio Escalante's testimony concerning the execution 
of six Filipinos by Japanese soldiers of Sakasegawa's 
Battalion 302, corroborates this theory. For all we know, 
this Kurakami whom Tajima. mentioned as being in charge of 
the executions could be another Nakamura who the Commission 
will recall was killed in the second bombing of Basco. 

The Defense has objected on divers occasions to evi¬ 
dence which they said was hearsay evidence several times re¬ 
moved. We have stipulated that thirteen Japanese soldiers 
were killed on r 'abta.ng Island, but all of the evidence of 
the alleged tortures of these soldiers and the manner of 
killing • these soldiers was told to Suzuki by men who ho 
said participated therein and were subsequently killed. They 
are dead men and cannot appear in court. Suzuki's testimony 
in this respect is hearsay removed by death. 

It is the contention of the Prosecution that, if 
everything the Defense says is true, those participants 
acting jointly and in pursuance of a common intent are 
guilty of murder and even though the Filipinos were guerillas, 
there is no mitigation when they arc tortured and executed 
without a trial as prescribed by law. 

The t' rns investigating houses and detention houses are 
misnomers. They were torture chambers and death houses. 
v T e ’“merleans often sympathize with the underdog and we 
will even pull or fight for the underdog; but don't forget 
that those three young American prisoners of war who walked 
out to the fields of Brbrt, Bcbuya.n, Nakamcyn, during the 
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latter part of November 1944 to be executed without cause or 
trial were the underdogs then and don’t forget that those 
180 Filipinos wore the underdogs back in May, June and July 
of 1945. 

It is too easy to lose sight of the fact that these 
Accused are the same arrogant, overbearing and brutal Japa¬ 
nese soldiers who mode Mario Lizardo kneel before them when 
being investigated; who tied the hands of these Filipinos 
behind their backs for 50 days causing them to eat like 
pigs from thefloor and only the food brought to them by 
their relatives or friends; who allowed Japanese soldiers to 
torture the Filipinos by beating and burning just for fun; 
and ••’ho tortured and killed approximately 80 Filipinos and 
three American prisoners of war without trial. 

For their participation in these unlawful acts, the 
Prosecution recommends the death sentence by hanging for 
Tajiraa, Krmemoto, Nakrshima, Nnkabayashi, Sakasegewa, Suzuki, 
Firano, Kawachi, w’akita, otani and Inoue. 

GENERAL HARDING: There will bo a ten-minute recess. 

(Short recess) 
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GENERAL HARDING: The Commission will come to 

order. 

ARGUMENT BY LIEUTENANT BLOOD^ORTH 

LIEUTENANT BLOODWORTH: If the Commission please, 
the Counsel for the Defense gave this Commission some 
citations, but they did not read them or they only read 
parts of the citations. The law is clear in this case and 
I a.m going to read complete quotations from paragraphs or 
the full sections given. I have typewritten copies of 
the law which I will quote to this Commission, together 
with a complete reference. I will be glad to furnish 
this Commission with a copy of any sections of the law 
that I quote. 

I want to deal first in argument with the murder 
of the three American aviators. First, the evidence 
against Lieutenant Fujiyama, Lieutenant Nagata and Lieu¬ 
tenant ''uzuki. That evidence is that Fujiyama was present 
at two executions, Nagata and Suzuki were present at one. 
The evidence against r akasegawa is that he was present at 
two executions and that he boat and kicked the American 
aviators. I will deal with Lieutenant Fujiyama, Lieutenant 
Nagata, Lieutenant ^uzuki and Captain Snkasegawa later in 
argument. 

The key men in this unlawful killing were Lieutenant 
General Tajima, Major Kamemoto, Major Nakashima and Major 
Nakabayashi and Lieutenant Goto. There was no justifica¬ 
tion whatever for these murders. The orders were unlawful 
and every one of these key men knew that the orders were 
unlawful. Field Manual 27-10, entitled "Rules of Land 
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Warfare," paragraph 119 in regard to Prisoners of r 'ar, 
provides: "Any corporal punishnent, any imprisonment in 
quarters without daylight and in general any form whatever 
of cruelty is forbidden." Collective punishment for indi¬ 
vidual acts also is forbidden. That is set out in the 
Geneva prisoner of war article 46. 

Captain Furness says that the evidence in this case 
is weak. I do not call eye witnesses to the murder of 
the three American aviators, eye witnesses to the murder 
of six of the Filipino civilians, and eye witnesses to 
this continuous torture that went on "weak," and that 
evidence was brought before this Commission in spite of 
the admitted secrecy of the *ccuscd. They resorted to 
that secrecy and they admitted it on the stand. Lieutenant 
General Tajina said that he feared the aviators would 
escape and join the guerillas. Even if these aviators 
had escaped and were recaptured, under International Law 
they could not be killed for an escape or an attempted 
escape. 

Field Manual 27-10, paragraph 123 states: "Escaped 
prisoners recaptured, subject to punishment.—Escaped 
prisoners of war who are retaken before being able to rejoin 
thet own army or to leave the territory occupied by the 
army which captured them shall be liable only to disciplinary 
punishment. 

"Prisoners who, after having succeeded in rejoining 
their army or in leaving the territory occupied by the 
army which captured them, may again be taken prisoners 
shall not be liable to any punishnent on account of their 
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previous flightGenova Prisoner of r 'ar, article 50. 

Charles Cheney Hyde in Volume III of his book on 
International Law in paragraph $ 70 , page 1853* states; 

"Prisoners who attempt to escape, or who having 
escaped are retaken before being able to rejoin their 
own army or to leave the territory occupied by the army 
which captured them, are rendered liable merely to 
’disciplinary punishment’ of which the most severe form 
is arrest and confineme* not to exceed thirty days." 

Geneva Prisoner of War, articles 50 and 54. "Relatively 
mild treatment is prescribed for prisoners subjected to 
disciplinary punishment. Their privileges during the 
period of such punishments are specified." 

The maximum punishment of thirty days for escape 
or attempted escape is set forth in article 54- of the 
Geneva Prisoner of v 'ar Convention. 

After the war started on January 30th, 1942, Japan 
agreed through the Swiss ’Unister in Tokyo that the pro¬ 
visions of the Genova Convention relating to prisoners of 
war would be applied to the American prisoners of war held 
by the Japanese. 

The inhuman, unlawful murder of these three American 
aviators was without excuse or Justification. Not even 
the Accused, who have been heard by this Commission, claim 
a logical excuse or Justification for these murders. The 
cruel and inhuman manner of performing the three murders 
as described by the eyewitnesses and as given so vividly 
in the confession of Llasaki Knwr.chi show their evil intent. 
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These three murders alone are sufficient to hang Lieutenant 
General Tajima, Major Kamemoto, Major Nakashine, Major 
Nakabayashi and Lieutenant Goto. Lieutenant General Tajima 
admits giving the unlawful order and further admits that 
Major Nakashima and Major Nakabayashi carried them out. 

The witnesses for the Prosecution, who were eye witnesses 
to the three murders, had already fully substantiated the 
fact. Lieutenant Goto, by the testimony of the Prosecu¬ 
tion's eye witnesses, by Kawachi's confession, and even 
by his own testimony on the witness stand, carried out 
the execution of the /.merican officer. The Prosecution 
has presented evidence through the testimony of Ramona 
Reyes that Major Kar.emoto, as executive officer under Tajima, 
urged Tajima to order these murders. In addition to that 
Tajima admits that Plamomoto was present at his staff 
meetings when the orders were given. The circumstances 
indicate that Komcmoto, as executive officer, took a vital 
part in the formulation of that order. The story that 
Kamenotc told Kawachi to tell shows his evil intent. The 
fact that these staff officers only carried out the orders 
of a superior makes no difference. By a plain statement 
in the regulations governing this trial, "Superior orders 
do not constitute a defense, but may be received in mitigation 
of punie hment." 

Justice Jackson writes: 

"The persons to be reached by these charges (War Crimes 
Charges in Europe) will be determined by rule of liability 
common to all legal systems, that all who participate in 
the formulation or execution of a criminal plan involving 






multiple crimes ere liable for each of the offenses com¬ 
mitted and responsible for the acts of each other. Ml 
are liable who have incited, ordered, procured, or counseled 
the commission of such acts, or who have taken what the 
Moscow Declaration describes as a consenting part therein." 

As far as Major Kamenoto, Major Nakabayashi and Major 
Nakashima are concerned, this was not even a superior order 
in the technical meaning of that term. 

Staff Officers Field Manual, Training Memorandum 
101-5, pages 1 to 3, gives a general description of the 
position, function and duties of the staff: 

"The staff of a unit consists of the officers who 
assist the commander in his exorcise of command. The staff 
secures and furnishes such information as may be required by 
the commander, prepares the details of his plan, translates 
his decision into orders, and causes such orders to be trans¬ 
mitted to the troops." 

CAPTAIN FURNESS: Is that the Japanese Army? 

LIEUTENANT BLOOD'"ORTH: This is the American Army. 

The case here is even stronger. This was a small 
garrison,isolated, on a small island. Lieutenant General 
Tajina and his staff lived and worked in close contact with 
each other. These conditions brought then much closer to¬ 
gether than would usually happen in the regular army camps 
as wo know then. 

A staff officer cannot participate in the formulation 
of policies, the drafting of orders, the furnishing of 
advice, the actual giving of the order, and the supervision 
of the execution of orders without incurring his proportionate 
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share of liability therefor. It would be a most unique and 
unjust siturtion which would hold the supreme connr.ndcr, 
Ta^inn, who is indisputably responsible for all of the 
acts of his inferiors in rank, and a private who executed 
the order resulting in the crimes, responsible, while at 
the sane time holding blameless the officers who counseled 
their superior in the formulation of the order and then 
ordered and supervised their subordinates to see that 
it was fully oxecuted. Such a result is not contemplated 
in International Law or in the regulations governing this 
trial. All who participate in the unlawful acts are 
liable. In this case they are guilty of cruel, heartless 
Btnrlor. 

In dealing with the torture and murder of the 
Filipino civilians. I would like to point out the pertinent 
sections of International Law that apply to this case. 

The Defense contends that the Filipino civilians who 
were killed were guerillas and that those who received 
sentences were engaged in guerilla activities. I challenge 
the testimony that says they were guerillas. From the 
testimony of Suzuki and the unsworn statement of Tajima, 
it is obvious that these accused decided that the Filipinos 
were guerillas and the Filipinos had nothing to say about 
it by way of defense in a trial. The ridiculous testimony 
of Lieutenant Suzuki that these Filipinos voluntarily gave 
him the mass of information which he testified to is beyond 
belief. Even if these Filipinos were guerillas, they would 
not voluntarily confess to that fact knowing that they 
would be killed. I have no doubt but that some of the men 
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who actually were involved in the Sabtc?ng incident were 
investigated by Suzuki. Lieutenant Suzuki might have 
gotten a. confession from such a nan. In doing so, I 
know that he and his interpreters subjected those Filipinos 
to the cold blooded, heartless, sadistic tortures which 
is admitted in the confessions of the interpreters and is 
testified to by witnesses for the Prosecution. I know 
further that innocent Filipinos were killed as a result 
of such an investigation. It is a recognized medical fact 
that a man can be tortured to the point of losing his 
mind. Further, human endurance, both physical and mental, 
can only last so long under cruel treatment. A man will 
admit or state anything to end his pain or suffering. 

That is why the law will not accept a confession into 
evidence if it is not voluntary and was obtained through 
force and duress. That is why no court of justice would 
accept these so-called confessions that wore obtained by 
Lieutenant Suzuki. It is obvious and admitted in the 
testimony that these Filipinos never had a chance. "That 
it amounted to is mass murder without a trial. Suppose 
a part of the around 180 to 200 Filipinos investigated 
were guerillas. Suppose some of them did actually parti¬ 
cipate in the Sabtang incidont. Even if every one of the 
180 to 200 Filipinos were guerillas, the investigation, 
the sentences and the executions that the Accused say were 
based on these investigations were a. clear violation of the 
laws of war. 

Captain Furness gave a citation to Winthrop. I will 
read that citation now, and Winthrop does state that these 
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guerillas nay be sunnarily executed. Winthrop says on 
page 783s "Irregular armed bodies or persons not forming 
part of the organized forces of a belligerent, or operating 
under the orders of its established commanders nay upon 
capture be summarily punished by death." And then he 
goes on and states — in this case he was referring to the 
guerillas of the confederates in the war between the States 
and, mind you, the Commission will note that that was a 
tine before the Genova Convention or Hague Convention when 
laws were fomulated — he says: "Not being under the 
protection of the latter, but within the laws of war, they 
are treated as criminals and outlaws are liable to be treated 
and u'lpi.isonod or shot either summarily or upon trial and 
conviction by military commission." Winthrop says that 
if their guilt was clear, they could be executed as guerillas. 

I know of no instance where the guilt of a man was clear 
unless he was actually caught in the act. If the guilt 
was not clear, then he would have to be given a trial, 
but Winthrop based his authority on the actions that were 
taken prior to the Geneva Convention and the Hague regulations. 
Field Manual 27-10, the Rules of Land Warfare, Paragraph 
351, entitled "Unauthorized Belligerents" is the recognized 
rule, and the rule recognized as tho great-weight of 
authority under International Law. It states and I quote: 

"Men and bodies of men who, without being lawful 
belligerents as defined in paragraph 9, nevertheless 
commit hostile acts of any kind, are not entitled to the 
the privileges of combatants. If captured they have no 
right to bo treated as prisoners of war. They may not, 
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however, after being captured, be summarily put to death 
or otherwise punished but nay be brought to trial before 
a military commission or other tribunal, which nay sentence 
then to death or such other punishment as it may consider 
proper." 

The fact that a guerilla is not entitled to bo treated 
as a prisoner of war does not mean that he can be tortured 
or executed without a trial. The Geneva Convention gave 
prisoners of war many advantages of treatment over even the 
innate of a jail in the United States. For instance, they 
are to be paid by the detaining power. They are to be 
permitted recreation and sports. They are even to be paid 
if they perform work outside the prisoner of war camp. 

So the fact that a guerilla is not entitled to be treated 
as a prisoner of war does not mean that they can be tor¬ 
tured and cruelly murdered. 

Field I'anual 27-10, Rules cf Land Warfare, Paragraph 
356 provides, and I quote: "No individual should be 
punished for an offense against the laws of war unless 
pursuant to a sentence imposed after triel and conviction 
by a military court or commission or some other tribunal 
of competent jurisdiction designated by the belligerent." 

The U. S. Supreme Court in Ex parte quirin 317, 

U.S. 2 (194-2) at P12 said: "Unlawful combatants are 
likewise subject to capture and detention; but in addition 
they are subject to trial and punishment by military 
tribunals for acts which render their belligerency unlawful." 

If each of these Filipinos had been accorded a trial 
and had been found guilty of guerilla activities and 
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sentenced to death by a competent military tribunal; then 
their execution would have been lawful under International 

Law. 

Without a trial by a competent military tribunal or 
lawful court, their executions constituted murder in the 
first degree. A trial would have meant a chance for these 
Filipinos to be heard — a chance to defend themselves 
against an unjust charge — a chance for an innocent man 
to show that he is innocent. These cruel and heartless 
investigations conducted by Lieutenant r ’uzuki could not 
be called a trial by any stretch of the imagination. 

Neither could Lieutenant General Tajina's decision to kill 
these Filipinos on the findings of these so-called investi¬ 
gations constitute a trial. These /ccused never even 
considered the Filipinos' rights. They never even thought 
about a trial. They were interested in murder *nd torture. 

I would like to deal briefly with reprisals. It is 
set up in the Rules of Land Warfare, in paragraph 358 of 
Field Manual 27-10, sub-section (a) gives the definition: 

■'Reprisals are acts of retaliation resorted to by 
one belligerent against the enemy individuals or property 
for illegal acts of warfare committed by the other bel¬ 
ligerent, for the purpose of enforcing future compliance 
with the recognized rules of civilized warfare." 

Sub-scction (c) "Who may commit acts justifying 
reprisals. Illegal acts of warfare justifying reprisals 
may be committed by a. government, by its military commanders, 
or by a community or individuals thereof, whom it is impossible 
to apprehend, try, and punish." 








By their own admission in this case, these Accused 
had no difficulty in getting the offenders, so they say. 
They say they came in voluntarily. In a few instances 
they did apprehend them. They just forgot to try and 
punish then after a legal sentence. Reprisals are never 
Justified if it is possible to apprehend the offenders. 

Sub-section (e)"Form of Reprisal. The acts resorted 
to by way of reprisal need not conform to those complained 
of by the injured party, but should not be excessive or 
exceed the degree of violence committed by the enemy. 
Villages or houses, etc., may be burned for acts of hosti¬ 
lity committed from them, where the guilty individuals 
cannot be identified, tried, and punished. Collective 
punishments may be inflicted either in the form of fines 
or otherwise." 

Article 50 of the Hague Regulations enacted that 
no general penalty, pecuniary or otherwise, nay be inflicted 
on the population on account of the acts of individuals 
for which it cannot be regarded as collectively responsible. 
Under the law you can only justify reprisals if you cannot 
apprehend the offenders tnd if the population itself can 
bo held responsible. These acts of the Accused could not 
be considered as reprisals against the Filipinos. Reprisals 
are measures taken by a belligerent against a whole civilian 
population in return for an alleged violation of the laws 
of war. They generally constitute property damage like 
the burning of villages or bombarding a town. Reprisals 
do not admit of torture or arbitrary executions constitut¬ 
ing murder. The murder and torture of these Filipino civi- 













lians did not constitute legal reprisals in any sense of 
the meaning of the term. Even if the law of reprisals 
granted the right to torture and murder, the provision 
that a reprisal should never be excessive would only 
allow 14 Filipinos to be tortured and murdered because 
there were only 14 Japanese killed in the Sabtang incident. 
If lieutenant General Tajima had ordered all houses on 
Sabtang Island burned, or had bombarded the Island or 
had subjected the population to pecuniary obligation, that 
would have constituted a reprisal against the civilian 
population for the alleged acts committed in the Sabtang 
incident. In this case by the admission of Lieutenant 
General Tajima and of Lieutenant Suzuki, this was an at¬ 
tempt to apprehend everybody who was engaged in guerilla 
activities. Lieutenant General Tajima, his staff, and 
Lieutenant Suzuki charged these Filipinos with guerilla 
activities including participation in the Sabtang incident. 
In such a case the Filipinos had a right to trial — a right 
to prove their innocence. Their execution without a trial 
constixuted murder. Such cruel, heartless, sadistic 
investigations and subsequent executions could only result 
in the murder of many innocent Filipinos. 

I would like to talk for a moment on military 
necessity. 

Lieutenant Tajima in his unsworn statement said that 
as far as the Sabtang incident is concerned, he was fully 
Justified in the measures that he took. He further said 
that in the face of prospects of an American landing on 
the Island any day, it became of urgent military necessity 
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for him to take swift steps to crush this guerilla activity 
in order to prevent future uprisings. 

Lieutenant General Tsjima’s actions were in violation 
of the laws of war and military necessity could never be a 
justification for what Lieutenant General Tajima and these 
Accused did. 

The Rules of Land Warfare, in paragraph 25 — Measures 
not justified by military necessity, states: 

"Military necessity does not admit of cruelty — that 
is, the infliction of suffering merely for spite or revenge; 
nor of maiming or wounding except in combat; nor of torture 
to extort confessions. It admits of deception, but dis¬ 
claims acts of perfidy." 

Rules of Land Warfare, paragraph 356, states: 

"No individual should be punished for an offense against 
the laws of war unless pursuant to a sentence imposed after 
trial and conviction by a military court or commission or 
some other tribunal of competent jurisdiction designated 
by the belligerent." 

Military necessity right have justified bringing these 
suspected Filipinos in to a prison camp and to confine them 
pending trial. Then if a legal trial had been awarded these 
so-called suspects by a competent military tribunal or 
court and they were found guilty after a fair trial and 
adjudged a death sentence* the proceeding would have been 
entirely lawful. That would have fully satisfied the mili¬ 
tary necessity point. 

I submit that this legal procedure under International 
Law never entered the minds of these 'ccused. Their whole 
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testimony indicates an entire misconception of their obliga¬ 
tion to humanity and to civilization itself. Even a beast 
of the field and woods does not cruelly torture and maim 
before it kills. 

How could military necessity warrant tying these 
unfortunate human beings with their hands tiod behind their 
backs and leaving them tied thus for two and three months? 
They ate that way, they slept that way, eating their food 
from the floor like hogs. One beer bottle of water a day 
for 16 tied men in one cell. Inhuman beatings by the guards 
to the point of losing consciousness, continuous investiga¬ 
tions that involved bloody tortures and even burning of 
the flesh until it became black, and then a roll call 
wherein a few were called out and secretly killed. Why 
all the secrecy? T Wio were they hiding from? Why was 
the investigation room elways closed? And then Suzuki 
and Tajima make the ridiculous statement that the Filipinos 
applauded the mass murder and torture of members of their 
own population. Military necessity never justified such 
acts. Lieutenant General Tajima and these Accused know 
they violated the very principles of humanity itself. 

I would like to discuss the law of Conspiracy or 
Common Design, and I would like to state right now — 
that is commonly known and is called the law of participa¬ 
tion — in the regulations governing this trial. It is 
a well settled principle that all who participate in a 
crime or who aid or abet in the crime are liable for all 
the acts of any particular one during the commission of 
the unlawful acts. That principle is embodied and recog¬ 
nized in the regulations governing this trial. 
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First, I will go into the crimes themselves. The 
three American ^viators were murdered. Even these Accused 
don't deny that, .''bout 80 Filipinos were murdered. There 
can be no question about that. If this Commission believed 
every word that the Defense have said, it was still murder 
because there was no trial where these Filipinos had a 
chance to prove their innocence. The evidence points to 
the fact, and I don't think that there is any question but 
that it happened, that some 200 Filipinos were imprisoned 
and — 

CAPTAIN HURTAUGH: Sir, I object to that. The 
evidence points that 10 civilians were murdered. During 
this closing argument he states there were 200. I don't 
mind a little explanation, but that is entirely out of 
order. 

LIEUTENANT BL00DW0RTH: I think the Commission will 
recall that we have in here the testimony of the four 
interpreters to that fact. RTc have eye witnesses to 
that fact. Now, if Captain Murtaugh is telling mo what 
the defense witnesses have said, I am saying what the 
Prosecution's evidence points to, which is certainly 
a logical argument. 

CAPTAIN FURNESS: Can you point to any shred of evi¬ 
dence which says "200" because I would like to see it? 

LIEUTENANT BL00D" r 0RTH: That many were imprisoned 
and he admits investigating all those that were imprisoned. 
That is the argument; you can argue anything. 

CAPTAIN FURNESS: You have to argue on the record. 
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LIEUTENANT BLOODWORTHs I am arguing on the record. 

GENERAL HARDINGs Continue with the argument. 

LIEUTENANT BLOODWORTH: The fact that these crimes 
happened, has been proved to the Commission beyond any 
shadow of a doubt. Around 80 murders are admitted; so 
all the Commission has to do is to decide the liability of 
each of these Accused for the part they played in the 
commission of these crimes. 

The regulations governing these trials are clear 
in determining that liability: Paragraph 5> sub-section 
"A", entitled "Over Offenses" states: 

"The military commissions established hereunder shall 
have jurisdiction over the following offenses: Murder, 
torture or ill-treatment of prisoners of war or persons 
on the seas; killing or ill-treatment of hostages; 
murder, torture or ill-treatment, or deportation to slave 
labor or for any other illegal purpose, of civilians of, 
or in, occupied territory^....." After naming other offenses 
the sentence ends with: "**participation in a common plan 
or conspiracy to accomplish any of the foregoing." 

The next sentence states: 

"Leaders, organizers, instigators, accessories and 
accomplices participating in the formulation or execution 
of any such common plan or conspiracy will be held responsible 
for all nets performed by any person in execution of that 
plan or conspiracy." 

Lieutenant ’.Veston stated that these men were not 
accessories after the fact and quoted from authorities that 
accessories after the fact are not to be tried as principals. 
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Of course these men were not accessories after the fact. 

An accessory after the fact is one who aids aft©- the 
crime has been accomplished. For example; a thiaf steals 
goods from someone and "X" knowingly hides him in i'is 
house after the crime has been committed and, while the 
police are looking for him. "X" would be an accessor/ 
after the fact. He would not be guilty of stealing; htf 
would be guilty of harboring a criminal. In this case 
these /ccused actually participated in the crimes then- 
selves — the actual acts that were committed — and they 
are not accessories after the fact. An accessory before 
the fact is liable for all acts of each of the Accused be¬ 
cause he is one who actually plans the crime but does not 
engage in the physical perpetration of the crime. The 
terms, "leaders", "organizers", "instigators", and "accom¬ 
plices" are merely descriptive terns to anyone who partici¬ 
pates in the unlawful acts. 

Uclendon vs the United States, Circuit Court of 
Appeals, 19 Federal 2nd 465, gives the recognized defini¬ 
tion of an accomplice, to wit: 

"An accomplice is one who is concerned with others 
in the commission of a crime. 

"The common test applied in the United States Federal 
Courts and State Courts to determine whether one is an 
accomplice or not is whether or net he could be indicted 
or punished for the crime with which an Accused is charged. 
These courts hold that a defendant nay be an accomplice 
by participating either directly or indirectly in the unlaw¬ 
ful act, or by an omission of the act." 
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In State vs. Keethley 83, Montana 177, the court 
said one is guilty of complicity in the crime chargad 
either by being present and aiding or abetting in it, or 
by having advised or encouraged it though not present 
when it is committed. 

This law of participation is not a new law. It 
cane down to the United States from the old English law 
and it is a universally recognized principle of Justice, 

That 13 why it is embodied in these regulations. It 
merely means that any one of these Accused who participated 
in the murders are liable for all acts of the other Accused. 

The tern ’’common plan" or "conspiracy" does not 
mem that these Accused had to be all present in a meeting 
and draw up plans .for the commission of these murders 
or that they had to formulate the order with Lieutenant 
General Tajima. These terms mean that if these Accused 
took part in the accomplishment of these unlawful acts or 
if they worked together, or if they aided each other or 
aided the others in the commission of the acts, they are 
guilty of murder. It merely means that you cannot aid, 
you cannot take part in a murder without being guilty 
of a murder. In this cose the Accused were engaged in 
the commission of murder; their liability is clear. The 
law goes even further; it says that if two or more de¬ 
fendants participated in a burglary, or a larceny, from 
a dwelling, or other crime, and if one of these defendants 
kills a man while the larceny is going on, all of the 
defendants are guilty of murder even though only one man 
actually did the killing. 
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With the Comission's indulgence, I would like to 
cite sone cases decided by the courts of the United States* 

I do not cite these cases as a precedent to this Comission, 
but I do think they are worthy of consideration. These 
cases I an going to cite apply the same universally recog¬ 
nized rule on participation that is stated in the regulations 
governing this trial* 

The United States courts make it clear that it is not 
necessary for a participator in a crime to actually commit 
the act which causes death, to be liable for murder. It is 
also clear that under United States laws and the regulations 
governing this trial that if an accused participates, ho is 
liable for all acts. That is the exact reason that we set 
out in the Charge that these /.ccused did willfully, 
deliberately and unlawfully torture and kill three American 
prisoners of war and Filipino civilians in violation of the 
laws of war. The Commission decided the liability that they 
are under. The Defense Counsel refers to the Bill of Parti¬ 
culars in one breath and a Specification in another breath, 
and what parts of each these Accused are not guilty, 
carefully avoiding the parts of which they are guilty. The 
Commission by their findings determines Just what each 
Accused is guilty of. That is the way it is done in any 
court. The law says that if an accused participates, he 
is liable for all acts. 

CAPTAIN MURTAUGH: While the "'rosecution is giving you 
sone elaborate civil decisions on the common plan or design 
and accomplices, I request that the Prosecution, if he is 
able, give you one citation.where a military court has upheld 
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a subordinate following out the order of a superior 
and accused of being an accomplice or of having taken part 
in a conspiracy or common plan or design. The big diffi¬ 
culty in these civil decisions is that there is no com¬ 
mand responsibility whatsoever. There is no chain of 
command, while in these cases here, that is the most im¬ 
portant element of the entire case. 

GENERAL HARDINGs The Commission believes it is 
cognizant of the regulations governing this trial. 

LIEUTENANT BLOOD ,v ORTH: If the Commission please, 
the Defense Counsel is referring to superior orders. I am 
only dealing now with participation; I am going to get to 
superior orders and the regulations governing this trial 
later on. 

GENERAL HARDINGs I would like to say that the Commis¬ 
sion has rend the instructions with a great deal of law 
references made for these military commissions, and would 
appreciate not cluttering up the record with entirely un¬ 
necessary matter. I don’t like to interfere with the handl¬ 
ing of your case, but I would like to emphasize that there 
is considerable merit in briefness. The Commission has seen 
fit to take cognizance of the matter you are presenting. 

LIEUTENANT BLOODWORTK: Well, in relation to the cases 
that apply the law of participation, could I quote two or 
three of those cases at short length? 

GENERAL HARDING: Proceed. 

LIEUTENANT BLOODWORTH: In State vs. Brown; 7 Oregon, 
187, a decision by the State Court of Oregon: 









’’Three men entered a pawnshop, knocked the proprietor 
insensible, took articles of value from the safe and es¬ 
caped through the back window; pursued by a constable, one 
of the men turned and shot at the constable. The bullet 
struck a tree, glanced off, and killed a boy standing nearby. 
The three defendants were indicted for murder and held guilty. 
The court held that the act of killing was done in further¬ 
ance of the robbery and that all of the defendants partici¬ 
pated in murder. The court held that as long as the robbery 
was going on each was liable for the others net including 
murder because they were co-conspirators.” 

In People vs. Vasquez} 49 California 560, decided by 
the Supreme Court of California: 

”Several conspired to rob a store. Two went in to 
rob, and one (Vasquez) remained outside watching. A man was 
killed during the robbery. Vasquez who denied firing a shot 
and who was outside the house as a lookout was held guilty 
of murder in the first degree and sentenced to be hung. The 
decision was affirmed: The court said if the homicide in 
question was committed by one of his (Vasquez') associates 
engaged in robbery, in furtherance of their common purpose to 
rob, he is as accountable as though his own hand had Inten¬ 
tionally given the fatal blow, and is guilty of rurder in 
the first degree." 

I quote one more case. Loveland vs. State - 72 North¬ 
eastern 1161 (Ohio), decided by the Supreme Court of Ohio: 

"Loveland and others planned to rob one George Geyer. 
They went to Geyer's house and Loveland remained outside in a 
buggy about 50 yards from Geyer's house as a lookout. His 
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confederates went in the house and accomplished the robbery* 
Inside the house Geyer was shot and killed. Loveland was 
convicted of murder in the first degree and the conviction 
was sustained by the c upreme Court of Ohio. The court said* 
r The defendant Loveland is equally guilty with the one firing 
the shot, as such use of the weapon and such killing night 
reasonably have been contemplated as a natural and probable 
consequence of the common purpose to commit the crime of 
robbery. It makes no difference that there was no actual 
pre-arranged plan to kill and that defendant Loveland carried 
no deadly weapon.” 

The case we are engaged in is much stronger. Here 
murders were actually intended to be committed. They were 
committed. The law is clear that all who participated 
in the murders are liable. Lieutenant r uzuki and these four 
interpreters when they brought these Filipinos into the 
investigation house when they tortured them to obtain their 
so-called confessions, when he turned then back to the deten¬ 
tion house to be killed or sentenced, when he sent these so 
called reports to Lieutenant General Tajima, which Tajima 
says he acted upon, Lieutenant Suzuki was participating in 
murder. He is guilty of murder; there is no law which would 
permit him to conduct these investigations which resulted 
in murder and allow him to go free. He would be guilty of 
murder if the Commission believed every word that he has 
uttered in this courtroom. 

V7ith regard to Fujiyama and Nagata. Vfe have only 
proved that these men were present at the murders of two 
of the aviators. Lieutenant Nagata was present at one and 













Fujiyama was present at two murders. There is sound 
authority that under certain conditions such as we have 
in this case, that presence at a niurder makes a prima facie 
case of aiding and abetting in the murder. The Prosecution 
will make no recommendation of punishment at to Lieutenant 
Fujiyama and Lieutenant Nagata. We feel that these men did 
participate by their presence, but in sincerity we don't 
feel that presence alone makes a strong case of participa¬ 
tion. However, the Prosecution has proved beyond the 
shadow of a doubt that these other 12 Accused actively 
and aggressively participated in murders and beyond any 
doubt are guilty of murder. 

Lieutenant General Tajima admits his own guilt. Major 
Kanemoto was staff officer and encouraged the killing of 
these Filipinos, according to the statement of Fujiyama 
which is not hearsay and is admissible in any court. 

CAPTAIN FURNESS: When did Fujiyama make any statement. 

LIEUTENANT BLOODWORTH: I mean the statement of 
Ramona Reyes who stated that Kanemoto urged the killing of 
these Filipinos. 

CAPTAIN FURNESS: That is not hearsay evidence? 

LIEUTENANT BLOODWORTH: That is not hearsay evidence. 

CAPTAIN FURNESS: I say it is hearsay evidence. 

LIEUTENANT BLOODWORTH: Kanemoto was the man who 
was seen by the Prosecution's witness making an inspection 
of the prison houses where the Filipinos were held. He saw 
them tied; he saw them after they were beaten; he did not 
object; he did not correct these conditions; he was the 
man who showed his evil intent by what he told Kawachi 
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concerning the killing. Kamcmoto was a leader; he was an 
aider and abetter and instigator and guilty of murder. 

Major Nakashima was the man who ordered Lieutenant 
Goto to execute the American officer. According to Goto 
he gave all the details of the execution. There is no 
evidence that Nakashima objected to executing this order* 
According to Abuyo,Nakashima was present and made inspec¬ 
tions of the prison house. He did not object; he did not 
report these conditions; he did not correct these condi¬ 
tions. Certainly he participated in these murders; he was 
a leader and instigator of murder; he ordered murder and 
he supervised murder and he is guilty of murder. 

Major Nakabayashi was Battalion Commander of the 405th 
Battalion and he gave the order to execute one of the Ameri¬ 
can officers. The Prosecution has presented evidence that 
Nakabayashi was in charge of the guards at the prison house* 
The same cruel guards that the witnesses have testified to. 
He was seen on inspections of the prison houses, both 
Basco and Ivana. He saw these prisoners tied; he saw 
their living conditions; he knew what was happening to them. 
Certainly he was a leader in murder; he was an instigator 
in murder; he is guilty of murder; he aided and abetted in 
murder. 

Captain Sakasegawa was the man who shamefully slapped 
and kicked the American officers in a public exhibition. 

He also beat the officers with a caber. These cruel acts 
were witnessed by two of the Prosecution's witnesses. This 
is the same man who Tejima says reported to him that the 
aviators were well and happy. This Sakasegawa was the same 








man who brought beck the information about the American 
carrier and the type of plane the Americans used. 

Tajima stated Sakasegawa told him the American readily 
answered all questions which had been asked. According to 
Tajima's statement, they gave the information voluntarily. 

I know and this Commission knows that American soldiers 
are instructed to give only their name, rank and serial 
number when captured and that is all that is required 
under International Law. I will never believe that these 
American officers gave all this detailed Information volun¬ 
tarily. That voluntary information was derived in the same 
way that Lieutenant Suzuki gathered information from the 
civilians. This same Sakasegawa was conveniently studying 
a .pamphlet on Sajpan with '"uzuki when the Americans were 
executed. He was seen at the execution and pointed out 
in the courtroom by the witness who saw him there. This 
same Sakasegawa was Battalion commander of the 302nd, when 
the 6 Filipinos were murdered as seen by /ntonio Escalante. 
Mario Lizardo and Carlos Abuyo saw them at the prison house. 
We may assume that he ordered these Filipinos killed. He 
participated in murder; he aided and abetted in murder; he 
was a leader in murder and he is guilty of murder. 

Lieutenant Suzuki. Antonio Escalante saw him present 
at the execution of Burks. He was pointed out to this 
Commission as the man. Yet he was conveniently studying 
this pamphlet on n aipan with Captain Sakasegawa who was also 
there. He was the man who conducted secret investigations. 
He is the man who helped fill pages of this record with 
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statements of dead men. But Mario Lizardo and Carlos Abuyo 
saw these men after they came back from the investigation 
room. Mario Lizardo saw Esteban Reyes after the investiga¬ 
tion. Rafael Barsana saw the Valones brothers hanging 
and tortured end burned by Kawachi and Inoue. 

I think it is evident from what Captain Stokes has 
said that all of the Accused participated in murder and 
the regulations governing this trial say they are guilty 
of murder. 

I would like to deal last with the doctrine of superior 
orders in mitigation of punishment. 

The regulations governing this trial, paragraph 16 
state, and it has been already stated that superior orders 
may be considered in mitigation of punishment, if the 
Commission determines that justice so requires. 

Lieutenant Weston says that the English rule says that 
superior orders are a complete defense, yet the English 
judges and the English prosecutors in the war crimes trials 
in Europe are prosecuting alleged war criminals on the 
regulations that superior orders of Hitler, or anybody else, 
are not a defense, but may be received in mitigation. This 
regulation follows a common principle of recognized Juris¬ 
prudence. For instance; In Hardy vs. United States; 256 
F. 284: "It was held that one’s participation in a criminal 
conspiracy is not excused by showing that the service he was 
employed to render required or called for such participation." 
The fact that those Accused were Staff Officers, Battalion 
Commanders, Cpptains, Enlisted Men, and this was a superior 
order, does not constitute a defense. As long as Kamemoto 
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Nakashima, Nakabayashi, and Captain Sakasegawa are concerned, 
it was not even a superior order in the technical sense of 
the term. The evidence points to the feet that these men 
took part in the formulation of that order. 

As to Lieutenant r uzuki, Lieutenant Hirano, Lieutenant 
Goto and the four interpreters, the regulations say that 
their action was pursuant to orders of their superiors 
and may be received in mitigation of punishment. This is 
a Just and fair rule, Just as the laws of war and the laws 
of the United States and the laws of the other nations are 
based on fairness and Justice. I know that there are 
instances where superior orders should be considered in 
mitigation of punishment, but I say to this Commission that 
there is a point where the crime becomes so horrible, too 
base, so contrary to the principles of humanity itself 
that superior orders could not be received in mitigation. 

I say that point has more than been reached in this case. 

I cannot see how any civilized man who cruelly beat, kicked, 
burned and hanged Filipinos who were helplessly tied, could 
ever Justify those acts or ask for mitigation of punishment 
because of superior orders. I cannot see how any civilized 
man would order, permit, aid or condone such inhuman condi¬ 
tions as existed in these prison houses. I cannot see how 
any civilized man could order, permit, aid or condone such 
uncivilized murders by the swords or bayonets. There is 
no evidence in this case that these Accused or any one else, 
even checked to see if death was accomplished before the 
bodies were put in the holes in the ground. Even Lieutenant 














Nagata, a medical officer, was not humane enough to check 
for death. The 6 Filipinos that fntonio Escalante saw 
killed were bayoneted while their hands were tied in the 
back and then thrown in the hole. The circumstances point 
to the fact that all 84 Filipinos were killed in the same 
way. These Accused were not humane enough to make certain 
that the Filipinos were dead after bayoneting. Not even 
a beast of the field would do such a thing. These tortures 
and murders show such savagry and such a cruel and sadistic 
Intent that these Accused no longer deserve a place in the 
world of civilized men. 

There is no evidence that any of these Accused objected 
to tnese acts except Lieutenant Goto and Lieutenant Suzuki's 
statement. Goto in his own behalf, after he took the witness 
stand in this trial, made a statementj he expressed his 
true feelings when he asked this American officer why he 
did not commit suicide. Why would Goto object to the kill¬ 
ing of the American officer when he showed such a disregard 
for the officer's life by his own statement Just before the 
officer was killed. Lieutenant Suzuki says that the inter¬ 
preters objected to him about conducting the investigations. 
Yet there was not one word about sv • • > n objection in their 

confessions. Colonel Yokoyama was the only man who the 
evidence shows objected to these murders, but since he 
surrendered to Lieutenant General Tajima's will and murdered 
the aviator, he will be charged with murder because even 
though he objected, he still participated by ordering and 
supervising murder and superior orders con never be a 
defense in such an act. Superior orders can never justify 
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the unlawful taking of a men's life. The evidence in this 
case points to the fact that Yokoyama had nothing to do with 
the actual torture and killing of these Filipinos. Fujiyama 
said at the time that he vigorously opposed these tortures 
and killings. The Prosecution's evidence points to the 
fact that Yokoyama was relieved of his command because he 
objected and refused to participate. Yet, he was not killed 
because of such refusal to participate. 

I would like to state here that the regulations govern¬ 
ing this trial state in Section 16, sub-section b$ 

"The Commission shall take Judicial notice of facts of 
common knowledge, official documents of any nation and the 
proceeding and findings of military courts of any of the 
United Nations." In regard to that line, the Japanese 
Manual on military laws, which I understand one of them 
is in *'ar Crimes now, the Manual of Military Law known 
as "Rikgun Keihn" or in "Rokpo Zensho" states that — 

CAPTAIN FURNESS: You say it applies to the official 
reports of the United Nations? 

LIEUTENANT BL00D rr 0RTH: Judicial notice of facts 
of common knowledge, official government documents of any 
nation. These two manuals are official government documents 
of Japan. 

CAPTAIN FURNESS: /.re you going to introduce them 
in evidence? 

LIEUTENANT BLOODV'CRTH: IVe are not. They are matters 
of judicial notice. 
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These Japanese Manuals state that a Japanese soldier 
does not have to obey an unlawful order. He can refuse 
to obey that order and take his case to the highest 
military authority. If he refuses to obey the order, he 
cannot be summarily killed. He must be court-martialed, 
and if he proves the order was unlawful, that is a complete 
defense, and the officer giving the unlawful order is to be 
punished. I think if the Commission desires to see those 
Manuals, there is one copy available in the War Crimes' 
office 3 

Not one of these Accused in this case shows any 
justification for mitigation of punishment. The Japanese 
soldier, Just like the American soldier, can object to obey¬ 
ing an unlawful order. These orders were clearly unlawful, 
yet the evidence shows that these Accused aggressively 
participated in torture and murder. It was so clearly 
inhumane that no man could participate in them without evil 
intent and no man is entitled to mitigation of punishment 
on superior orders if he committed a crime with evil intent. 
The laws of war are the last mainstay of humanity itself 
but so far history has proved that men, insane from lust 
for power, have forced war upon the world. Recognizing 
this possibility, the nations of the world drew up the laws 
of warfare commonly known as International Law. 1 hen war 
comes, as happened in World ^ar II, these laws of war are 
the only thing that stands between civilization and complete 
disintegration. Humanity itself is a t state. Under such 
conditions the laws of war must be enforced. They must 
remain with us as a final and last protection. There is only 
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one way to enforce •*‘nd preserve the laws of war. Every 
man who participates in a major violation of these laws 
must pay the supreme penalty. There would be absolutely 
no real Justice accomplished if only the General who issued 
the order and the Private who executed it were punished. 

That would leave the Staff Officers, Company Grade Officers 
and Enlisted Men free reign to formulate, to plan, to 
instigate, to incite, to supervise and to participate 
in the unlawful violations without fear of punishment. 

Such a result would defeat the purpose of the laws of 
war, or of any law. That is the reason that the law of 
participation is universally recognized and enforced in 
the United States and in all the nations. That is the reason 
that the law of participation is embodied and recognized 
in the regulations governing this trial. 

In ’"harton's International Law on page 180 and l8lc 
it states; "The fact that they acted under orders cannot 
furnish a valid excuse; for if such shifting of responsibility 
be admitted, then we arrive at the conclusion that millions 
of men, including responsible officers of the higher command 
are to be held free from blame no matter what atrocious 
deeds they have perpetrated; and that only one person is 
answerable, namely the monarch or president of the belligerent 
state as the case may be. This is a conclusion which neither 
reason nor humanity can accept." 

Every one of these 12 Accused participated in cruel, 
heartless, sadistic torture and murders. They are guilty 
of murder. There is only one penalty for such crimes and 
that is death by hanging. 
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I would like to go very briefly Into the question 
of these four Interpreters. The question might be 
asked why the Prosecution recommended death by hanging 
for these interoreters, who wer$ enlisted'men; and it 
night be stated they were only obeying ’'superior orders." 
The answer seems obvious to me. In this case the four 
interpreters, we may presume, were ordered to do these 
acts. I say that in spite of the order, there can be 
no question but that the four interpreters knew that 

their acts were unlawful. Even an uneducated and ignorant 
man knows that it is unlawful to commit tortures like 

beating and burning. The evidence shows that these four 
interpreters were well educated, and by their own admis¬ 
sion in their confessions they knew their acts were wrong. 
They knew at the same time that by their sadistic tortures 
they were participating directly in murder because they 
knew that these men were to be murdered and were murdered 
as a result of their efforts. Their own confessions show 
that they did not object, but aggressively participated 
and I say that participation in such a crime is impossible 
without evil intent. The law says that offenders in 
murder with evil intent are guilty of murder in the first 
degree. 

To be entitled to mitigation of punishment for 
obeying orders which were so clearly unlawful, these 
Accused would have to show that they strenuously objected 
to such orders. Not one of them can show that this was 
done. Their crime was much greater than the soldier who 
steals a watch or goes /^OL for an extended period of time 
and is sentenced from 15 to 25 years anc 1 even longer for 
such an act. 
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Stern end righteous Justice says that a nan, without 
just cause, cannot nurder or participate in nurder without 
the forfeiture of his own life. This is not a case of 
one murder. This is a case wherein around 80 Filipinos and 
three American aviators were killed in as savage and as 
horrible a manner as it is possible to murder men. 

I do not see how these Accused could expect anything 
but a sentence to hang. War is a game of death. Millions 
of men were killed in this war in honorable combat. The 
laws of war are the only humane regulations that govern 
such a conflict. A major violation should mean the severe 
penalty. Traditionally since the dawn of history, men 
engaged in war have recognized chivalry and honorable con¬ 
duct. 

International Law itself is based on these ideals to 
protect civilization. 

The crimes perpetrated in this case are devoid of 
chivalry and honorable conduct. What chivalry and honor 
is shown in murdering the unarmed, surrendered, tied 
American prisoners of war by cruelly bayoneting? How can 
a man say he was guided by honorable and chivalrous motives 
when he cruelly tortured helpless tied Filipinos or murdered 
them? 

As officers before this Commission, we know our sworn 
duty to see th»t the Accused get a fair trial and a Just 
sentence.. 

We know our duty to make honest recommendations for 
punishment to this Commission. 

We will make no recommendations for punishment as to 
Lieutenant Fujiyama and Lieutenant Nagata. Further in 
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the Arraignment in tills case the Prosecution dismissed 
the charges against the then Accused, Major Masao fuzuki 
and Lieutenant Zenichi Nishida because the evidence did 
not show that they participated in these unlawful rets. 

With full knowledge of our duty, we unhesitatingly 
ask this Commission to sentence to death by hanging the 
following Accused: 

Lieutenant General Tajiraa 
Major Tetsu Kamemoto 
Major Akira Nakashima 
Major Kiyonobu Nakabayashi 
Captain Hasumi Sakasegawa 
Lieutenant Yoshisuke Suzuki 
Lieutenpnt Yoshiharu Pirano 
Lieutenant Bangaro Goto 
Superior Private Masaki Kawachi 
Superior Private Osamu v 'akita 
Superior Private Fusakichi Otani 
Superior Private Hikojiro Inoue 

I wish to thank the members of the Commission for 
your kind attention. 

CAPTAIN FURNESS: I would like to nrko a brief 
statement. These must be decided on evidence; they cannot 
be decided on inference; they cannot be decided on a state¬ 
ment that they were these officers. These multiple crimes 
that they speak of, with which they have dealt in there, 
are to deal with organizations such as the nazis and 
facists who ganged together to do evil acts. It does not 
deal with the army. 

I also wish to make one motion; it will be very brief 
and I will not argue unless I am required to. That is, we 
request for any of the Accused found guilty the following 
facts be found: 







1. Whether he is guilty of torturing only. 

2. Whether he is found guilty of killing only. 

3. r hether he is found guilty of both torturing 
and killing. 

I make this request so that when this case cones 
up for review, the facts on which the men were sentenced 
and on which the findings were made, can be evident and 
I request that that be done on each Specification. 

GENER/L H/RDING: Does the Prosecution have anything 
further? 

C/PT/IN STOKES: Nothing further. 

GENER/L H/RDING: The Commission will recess until 
1330 hours, Thursday. 

(whereupon at 1655 hours, 3° January 194-6, the trial 
was adjourned until 133° hours, 31 January 194-6.) 
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PROCEEDINGS 

Pursuant to adjournment r the Comnission convened 
at 1500 hours, 1 February 1946, at Court No. 2A, High 
Commissioner's Residence, Manila, P.I. 

GENERAL HARDING: The Commission will come to order. 

CAPTAIN STOKES: Sir, all members of the Commission, 
with the exception of General Dennis E. McCunniff and 
Colonel Henry F. Holt are present, together with the 
Prosecution r taff, the "ccused and their Counsel. 

GENERAL HARDING: At this time the Commission would 
like to announce that where the findings and sentences 
of this Commission are against any of the fourteen Accused, 
the Commission will recommend to the reviewing authority 
that the sentences be withheld until such time as the 
decision of the United States Supreme Court is received 
on the Yanashita case. 

Fill that be translated to the Accused? 

('"hereupon the aforesaid statement was translated 
to the Accused by the official court interpreter.) 

GENERAL HARDING: I understand one of the Accused 
has some statement to make, 

CAPTAIN MURTAUGF: No, Sir. He has changed his 

mind. 

GENERAL HARDING: I would like to have General 
Tajina and his Counsel stand before the Commission. 

(?/hereupon Lieutenant General Hikotaro Tajina and 
his Counsel stood before the Commission.) 

GENERAL HARDING: Hikotaro Tajima, upon secret 
written ballot, two-thirds of the members present concur- 
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ring in both findings and sentence, the Commission finds 
you of Specification 1, guilty, of Specification 2, guilty, 
and of the Charge, guilty, and sentences you to derth by 
hanging. 

GENERAL HARDINGs Will Major Kameraoto, Major Nakabayashi, 
Major Nakashima and Captain Sakasegawa please stand before 
the Commission with their Counsel? 

(Whereupon Majors Tetsu Kamomoto, Klyonobu Nakabayashi, 
Akira Nakashima and Captain Masumi Sakasegawa stood before 
the Commission with their Counsel.) 

GENERAL HARDING: Tetsu Kamemoto, upon secret, written 
ballot, two-thirds of the members concurring in both 
findings and sentence, the Commission finds you of Specifica¬ 
tion 1, not guilty; of Specification 2, guilty, except the 
words "imprison and kill," substituting therefor the words 
"and imprison"; Of the excepted words, not guilty; of the 
substituted words, guilty; and of the Charge, guilty, except 
the words "three American prisoners of war"; of the excepted 
words, not guilty; and sentences you to confinement at 
hard labor for 25 years. 

Akira Nakashima (Nakajima), upon secret, written 
ballot, two-thirds of the members concurring upon both 
findings and sentence, the Commission finds you of Specifica¬ 
tion 1, guilty, except the words "three American aviators 
and members of the Armed Force of the United States who 
were then surrendered unarmed prisoners," substituting 
therefor the words "one American aviator, a member of 
the Armed Force of the United States of America, who was 
then a surrendered, unarmed prisoner." Of the exsepted 
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words, not guilty; of the substituted words, guilty* of 
Specification 2, not guilty; of the Charge, guilty, except 
the words "three /merican prisoners of war and Filipino 
civilians,” substituting the words "one American prisoner 
of war." Of the excepted words, not guilty; of the substi¬ 
tuted words, guilty; and sentences you to confinement at 
hard labor for life. 

Kiyonobu Nakabayashi, upon secret, written ballot, 
two-thirds of the members concurring upon both findings 
and sentences, the Commission finds you of Specification 1, 
guilty, except the words "three American aviators, members 
of the Armed Force of the United States of America, who 
were then surrendered and unarmed prisoners," substituting 
therefor the words "one American aviator, and a member of 
the Armed Forces of the United States of America, who was then 
a surrendered and unarmed prisoner of war." Of the excepted 
words, not guilty; and of the substituted words, guilty; of 
Specification 2, guilty, except the words "imprison and kill" 
substituting therefor the words "and imprison." Of the excepted 
words, not guilty; of the substituted words, guilty; of the 
Charge, guilty, except the words "three American prisoners," 
substituting the words "one American prisoner." Of the excepted 
words, not guilty, and of the substituted words, guilty; and 
sentences you to confinement at hard labor for life. 

Masumi Sakasegawa, upon secret, written ballot, two- 
thirds of the ner.bers present concurring upon both findings 
and sentence, the Commission finds you of Specification 1, 
guilty; of Specification 2, not guilty; and of the Charge, 
guilty, except the words "and Filipino civilians." Of the 
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excepted words, not guilty; and sentences you to confinement 
at; hard labor for twenty years. 

GENERAL H/RDING: Lieutenant fteinmetz and you.: 

Accused will step forward now. 

("'hereupon Captain Yoshiharu Hirano, Lieutenant 
Kiyoshi Nagata, Lieutenant Shigekazu Hujiyama (Fujiyama), 
Lieutenant Bangaro Goto, Lieutenant Yoshisuke Suzuki and 
their Counsel stood before the Commission.) 

GENERAL H/.RDING: Yoshisuke Suzuki, upon secret, 
written ballot, two-thirds of the members present concurring 
in both findings and sentence, the Commission finds you of 
Specification 1, not guilty; of Specification 2, guilty, 
except the words ’’imprison and kill," substituting the words 
"and imprison," Of the excepted words, not guilty; of the 
substituted words, guilty; of the Charge, guilty, except 
the words "three American prisoners of war." Of the excepted 
words, not guilty; and sentences you to confinement at hard 
labor for thirty years. 

Colonel rtickney will announce the findings of the 
Commission from here on. 

COLONEL STICKNEY; Yoshiharu Hirano, upon secret, 
written ballot, two-thirds of the members present concurring 
in both findings and sentence, the Commission finds you of 
Specification 2 guilty, excent the words "imprison and kill," 
substituting therefor the words "and imprison." Of the ex¬ 
cepted words, not guilty; of the substituted words, guilty; 
of the Charge, guilty, except the words "three American 
prisoners of war." Of the excepted words, not guilty; and 
sentences you to be confined at hard labor for ten years. 
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Shigeknzu Hujiyama (Fujiyama), upon secret, written 
ballot, two-thirds of the members present concurring on 
both findings and sentence, the Commission finds you of 
Specification 1, guilty, except the word "three,"substi- 
tuting therefor the word "two." Of the excepted word*, 
not guilty; of the substituted word, guilty; of the Charge, 
guilty, except the words "three /merican prisoners of war 
and Filipino civilians," substituting the words "two 
Arnerican prisoners of war." Of the excepted words, not 
guilty: of the substituted words, guilty; and sentences 
you to be confined at hard labor for five years. 

Kiyoshi Nagata, upon secret, written ballot, two-thirds 
of the members present concurring in both findings and sen¬ 
tence, the Commission finds you of Specification 1, guilty, 
except the words "three /.merican aviators, members of the 
;rmed Forces of the United states of America, who were then 
surrendered and unarmed prisoners," substituting therefor 
the ware's "one American aviator, a member of the Armed 
Forcesof th^ United States of America, who was then a sur¬ 
rendered and unarmed prisoner." Of the excepted words, 
not guilty; of the substituted words, guilty; of the Charge, 
guilty, except the words "three American prisoners and 
Filipino civili tiiC," substituting therefor the words "one 
American prisoner cf war." Of the excepted words, not guilty; 
of the substituted words, guilty; and sentences you to be 
confined at hard labor for five years. 

Bangaro Goto, upon secret, written ballot, two-thirds 
of the members concurring in both findings and sentence, the 
Commission finds you of Specification 1, guilty, except the 




words "three American aviators, mentors of the Armed Forces 
of the United States of America, who were then surrendered 
and unarmed prisoners," substituting therefor the w>rds 
"one American aviator, a member of the Armed Forces of the 
United States of America, who was then a surrendered, unarmed 
prisoner." Of the excepted words, not guilty; of the substi¬ 
tuted words, guilty; of the Charge,guilty, except the words 
"three American prisoners of war and Filipino civilians," 
substituting therefor the words "one American prisoner of 
war." Of the excepted words, not guilty; of the substituted 
words, guilty; and sentences you to confinement at hard 
labor for life. 

COLONEL STICKNEY: Captain Kurtaugh with his Accused 
will stand before the Commission. 

(V/hereupon Superior Privates Masaki Kawachi, Osamu 
Wakita, Fusakichi Otani and Hikojiro Inoue, with their 
Counsel stood before the Commission.) 

COLONEL STICKNEY: Masaki Kawachi, upon secret, written 
ballot, two-thirds of the members present concurring in both 
findings and sentence, the Commission finds you of Specifica¬ 
tion 1, guilty, except the words "three American aviators, 
members of the Armed Forces of the United States of America, 
who were then surrendered and unarmed prisoners," substituting 
therefor, the words "one American aviator, a member of the 
Armed Forces of the United States of America, who was then 
a surrendered and unarmed prisoner." Of the excepted words, 
not guilty; of the substituted words, guilty; of Specifica¬ 
tion 2, guilty, except the words "torture, imprison and kill," 
substituting therefor the words "and torture." Of the excepted 
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words, not guilty; of the substituted words, guilty; 
of the Charge, guilty, except the words "three American 
prisoners," substituting the words "one American prisoner." 

Of the excepted words, not guilty; of the substituted words, 
guilty; and sentences you to be confined at hard labor 
for thirty years. 

Osamu TTnkita, upon secret, written ballot, two-thirds 
of the members present concurring in both findings and 
sentence, the Commission finds you of Specification 1, not 
guilty: of Specification 2, guilty, except the words 
"torture, imprison and kill," substituting the words 
"and torture," Of the excepted words, not guilty; of the 
substituted words, guilty; of the Charge, guilty, except 
the words "three American prisoners of war and." Of the 
e.r-.:cpiec. worlds, not guilty; of the. substituted words, guilty; 
and sentences you to be confined at hard labor for ten years. 

.'usakichi Otani, upon secret, written ballot, two 
third' of tnc members concurring in both findings and sentence, 
the Commission finds you of Specification 1, not guilty; of 
Specification 2, guilty, except the words "torture, imprison 

and kill" ,» substituting therefor the words "-^nd torture." 

Of the excepted words, not guilty; of the substituted words, 

guilty, of the Cn^rge, guilty, except the words "three 
American prisoners of war and." Of the excepted words, not 
gui'lty cf cV -substituted words, guilty; and sentences you 
to crr.t3.*u i•; hard labor for ten years. 

ITikojiro Inoue, upon secret, written ballot, two 
thirds of the members present concurring in both findings 
and sentence, the Commission finds you of Specification 1, 
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not guilty; of Specification 2, guilty, except the words, 
"torture, imprison and kill," substituting therefor the 
words "and torture." Of the excepted words, not gu.lty; 
of the substituted words, guilty; and of the Charge, guilty, 
except the words "three American prisoners of war and." 

Of the excepted words, not guilty; of the substituted words, 
guilty; and sentences you to be confined at hard labor for 
fifteen years. 

GENER/L H/RDING: The Commission will adjourn sine die. 

The Commission adjourned at 1520 hours, 1 February . 
19*6, sine die. 
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EXHIBIT NO. 6 

Statement of FUSAKICHI OT/NI 
dated 8 November 1945, as ap¬ 
pears on Page 420 of Volume 
VII. 
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PROSECUTION'S 
EXHIBIT NO. 7 

Statement of OS AMU WAKITA 
dated 28 October 194-5* as 
appears on Page 430 of Volume 
VII. 


PROSECUTION'S 
EXHIBIT NO. 8 

Statement of MASAKI KA r 7CHI 
dated 9 October 194-5, as ap¬ 
pears on Page 438 of Volume 
VII. 
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PROSECUTION'S 
EXHIBIT NO. 9 

Statement of MASAKI KARACHI 
dated 24 October 194 ?, as ap¬ 
pears on Pago 448 of Volume 
VIII. 
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PROSECUTION'S 
EXHIBIT NO. 11 

A true copy of a certified copy 
of the official French text of the 
convention relating to the treat¬ 
ment of prisoners of war signed at 
Geneva July 27, 1929, English trans¬ 
lation, as appears on Page 771 of 
Volume Fill. 
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AUTHENTICATION 


THIS CERTIFIES that this volume is a 
part of the Official Record of the Proceedings 
of the Military Commission appointed by Para¬ 
graph 38, Special Orders 177 1 Headquarters, 
United States Army Forces, Western Pacific, 
dated 17 December 1945, in the trial of the 
case of United States of America against 
Seiichi Ohta. 


Colonel, United States Army 
President of Commission 



Dated JL 7 January 194-6 









Before the 
MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL, 

United States Army Forces, 
Western Pacific 
21 December 194-5 


) 

) UNITED STATES OF AMERICA 

) 

) vs 

) 

) SEIICKI OHTA 

) 


mMomm 

si 

Seiichi OHTA 


Pursuant to Notice the Commission met at 1400 hours, 
21 December 19*5» at Court Number 2-B, the High Commission¬ 
er's Residence, Manila, P. I. 

BEFORE: 

Colonel Edward L. Supple, CAC, President 
Colonel Francis A. Hause, CAC 
Major Belmont S. Evans, Jr., CAC 
Major Mark D. Null, QMC 
Captain Kilbourn Gordon, Jr., Inf. 

FOR THE PROSECUTION: 

1st Lieutenant Samuel B. Gill, Inf. 

1st Lieutenant Theodore J. Raczka, CAC 
FOR THE DEFENSE: 

1st Lieutenant Stephen D. Martin, QMC 
1st Lieutenant Yandell Boatner, FA 
INTERPRETERS FOR THE COMMISSION: 

Captain Malcolm St. C. Frehn, Chief Interpreter 
Sergeant Susumu Honda 
Sergeant George Baba 
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OFFICIAL REPORTERS FOR THE COMMISSION: 
Marjorla Tittle 
Seymer L. Cash 
REPORTED BY: 

Mr.rjoria Tittle 
Seymer L. Cash 


PRO C EEDINGS 


PRESIDING OFFICER: The Commission will convene 
and hear any matters brought before it, 

PROSECUTOR: These proceedings involve a Japanese 
for whom a personal interpreter has been furnished and it 
has been agreed between the accused and counsel for the 
defense and prosecution that under these circumstances it 
will not be necessary to translate the proceedings in open 
court to the accused; however, the Defense reserves the 
right at any time when necessary for the proper and complete 
understanding of the accused, to request certain parts of the 
proceedings to be translated by the official Commission 
interpreter. 

PRESIDING OFFICER: The proceedings will be so 
translated. 

PROSECUTOR: There has been referred to this Com¬ 
mission for trial the case of the United States of America 
against Seiichi Ohta. All members of the Commission are 
present with the exception of Major Null who is on tempo¬ 
rary duty in the United States and will be unable to be 
present at this trial, and Lieutenant Martin, Counsel for 
the Defense who is absent and sick in the hospital and un¬ 
able to attend the arraignment. However, a quorum is pres¬ 
ent and the Prosecution is ready to proceed. 

PRESIDING OFFICER: You may proceed. 

PROSECUTOR: The Prosecution submits for incorp¬ 
oration into the records the following documents: 

Letter Order AG 000.5 (5 December 1945), General 
Headquarters,Supreme Commander for the Allied Powers,dated 
5 December 1945 with the subject being,"Regulations Govern¬ 
ing the Trials of Accused War Criminals". 








Letter Order AG 000,5 (6 December 1945), General 
Headquarters, Supreme Commander for the Allied Powers, 
Legal Section, dated 6 December 1945, entitled ''Trials 
of Masaharu Homma, and others," 

Letter Order AG 000.5 (6 December 1945), LS 
General Headquarters, United States Army Forces, Pacific, 

6 December 1945, with the subject being "Trials of Masa¬ 
haru Homma, and others." 

Paragraph 38 of Special Orders No. 177, Head¬ 
quarters, U::?_ted States Army Forces Western Pacific, 
dated 17 December 1945, entitled "Appointment of Mili¬ 
tary Commission", 

Letter Order dated 20 December 194-5, issued by 
Military Commission, convened by the Commanding General, 
United States Army Forces, Western Pacific, entitled 
"Subject: Summoning and Swearing Witnesses for Ohta 
Trial." 

PRESIDING OFFICER: There being no objection 

the orders are received into the record. 

" RE S T , R j ,. C T E _D 

GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 

"AG 000.5 (5 Dec 45) LS APO 500 

5 December 1945 

"SUBJECT: Regulations Governing the 

Trials of Accused War Criminals. 

"TO : Commander-in-Chief, United States Army Forces 

Pacific, APO 500 

Commanding General, Sixth Army, APO 442 
Commanding General, Eighth Army, APO 343 
Commanding General, XXIV Corps, APO 235 








"The following rules and regulations will govern 
the trials of persons, units and organizations accused as 
war criminals* 

"1. ESTABLISHMENT OF MILITARY COMMISSIONS. 

“a. General . Persons, units and organizations 
accused as war criminals will be tried by military commis¬ 
sions to be convened by, or under the authority of, the 
Supreme Commander for the Allied Powers. 

M b. Number and Types . The commissions will be 
established dependent upon the number, nature of the 
offenses involved and the offenders to be tried. Such 
commissions may Include, among others, international mil¬ 
itary commissions consisting of representatives of sever¬ 
al nations or of each nation concerned, appointed to try 
cases involving offenses against one (1) or more nations. 
”2. JURISDICTION. 

H a. Over Persons . The military commissions 
appointed hereunder shall have jurisdiction over all per¬ 
sons charged with war crimes who are in the custody of 
the convening authority at the time of the trial* 

"b. Over Offenses. 

"(1) Military commissions established 
hereunder shall have jurisdiction 
over all offenses including, but not 
limited to, the following* 
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“(a) The planning, preparation, in¬ 
itiation or waging of a war of 
aggression or a war in viola¬ 
tion of international treaties, 
agreements or assurances, or 
participation in a common plan 
or conspiracy for the accom¬ 
plishment of any of the fore¬ 
going. 

"(b) Violations of the laws or cus¬ 
toms of war. Such violations 
shall include, but not be 
limited to, murder, ill-treat¬ 
ment or deportation to slave 
labor or for any other pur¬ 
pose of civilian population 
of or in occupied territory; 
murder or ill-treatment of 
prisoners of war or internees 
or persons on the seas or 
elsewhere; improper treatment 
of hostages; plunder of public 
or private property; wanton 
destruction of cities, towns 
or villages; or devastation 
not justified by military nec¬ 
essity. 
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"(c) Murder, extermination, enslave¬ 
ment, deportation and other inhuman 
acts committed against any civilian 
population before or during the 
war, or persecutions on political, 
racial or religious grounds in 
execution of, or in connection 
with, any crime defined herein, 
whether or not in violation of the 
domestic laws of the country where 
perpetrated. 

"(2) The offense need not have been committed 
after a particular date to render the 
responsible party or parties subject 
to arrest, but in general should have 
been committed since or in the period 
immediately preceding the Mukden inci¬ 
dent of September 18, 1931. 

"3. MEMBERSHIP OP COMMISSION. 

M a. Appointment . The members of each mili¬ 
tary commission will be appointed by the Supreme Commander 
r or the ;ilied Powers, or under authority delegated by him. 
Alternates may be appointed by the convening authority. Such 
alternates shall attend all sessions of the commission, and 
in case of illness or other incapacity of any principal member, 
an alternate shall take the place of that member. Any vacancy 
among the members or alternates, occurring after a trial has 
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begun, may be filled by the convening authority, but the 
substance of all proceedings had and evidence taken in 
that case shall be made known to that new member or alter¬ 
nate in open court before the trial proceeds. 

"b. Number of Members . Each commission shall 
consist of not less than three (3) members. 

"c. Q ualifications . The convening authority 
shall appoint to the commission persons whom he determines 
to be competent to perform the duties involved and not dis¬ 
qualified by personal. interest or prejudice, provided that 
no person. shall be appointed to hear a case which he 
personally investigated, nor if he is required as a wit¬ 
ness in that case. A commission may consist of Army, 

Navy or other service personnel, or of both service 
personnel and civilians. One specially qualified member 
shall be designated as the law member whose ruling is final 
insofar as concerns the commission on an objection to the 
admissibility of evidence offered during the trial. 

"d. Voting . Except as to the admissibility of 
evidence, all rulings and findings of the commission shall 
be by majority vote, except that conviction and sentence 
shall be by the affirmative votes of not less than two- 
thirds (2/3) of the members present. 

"e. Presiding Member . In the event that the 
convening authority does not name one of the members as 
the presiding member, the senior officer among the 
members of the commission present shall preside, or such 
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other member as the senior officer may designate. 

"4. PROSECUTORS. 

"a. Appointment . The convening authority 
shall designate one or more persons to conduct the pros¬ 
ecution before each commission. Where offenses Involve 
nationals of more than one nation, each nation concerned, 
in the discretion of the convening authority, may be 
represented among the prosecutors. 

M b. Duties . The duties of the prosecu¬ 
tors are: 

"(1) To prepare and present charges 
and specifications for refer¬ 
ence to a commission. 

"(2) To prepare cases for trial and 
to conduct the prosecution 
before the commission of all 
cases referred for trial. 

"5. POWERS AND PROCEDURE OF_COMMISSIpNS. 

"a. Conduct of the Trial . A commission 

shall: 

"(1) Confine each trial strictly 

to a fair, expeditious hearing 
on the issues raised by the 
charges, excluding irrelev¬ 
ant issues or evidence and 
preventing any unnecessary 
delay or interference. 


9 











"(2) Deal summarily with any contu¬ 
macy or contempt, imposing any 
appropriate punishment there¬ 
for, 

"(3) Hold public sessions except 

when otherwise decided by the 
commission, 

"(4) Hold each session at such time 
and place as it shall determine, 
or as may be directed by the 
convening authority, 

"b. Rights of the Accused . The accused 
shall be entitled: 

"(1) To have in advance of trial a 
copy of the charges and spec¬ 
ifications clearly worded so 
as to apprise the accused of 
each offense charged, 

"(2) To be represented, prior to 
and during trial by counsel 
appointed by the convening 
authority or counsel of his 
own choice, or to conduct his 
own defense, 

"(3) To testify in his own behalf 
and have his counsel present 
relevant evidence at the 
trial in support of his 


10 






defense, and cross-examine each 
adverse witness who personally 
appears before the commission. 

"(4) To have the substance of the 

charges and specifications, the 
proceedings and any documentary 
evidence translated when he is 
unable otherwise to understand 
them. 

Witnesses . The Commission shall have 

"(1) To summon witnesses and require 
their attendance and testimony 
under penalty; to administer 
oaths or affirmations to wit¬ 
nesses and other persons and to 
question witnesses. 

"(2) To require the production of 

documents and other evidentiary 
material. 

”(3) To delegate to the Prosecutors 

appointed by the convening auth¬ 
ority the powers and duties set 
forth in (1) and (2), above. 

"(4) T6 have evidence taken by a 

special commissioner appointed 
by the commission. 


Evidence. 

"(1) The commission shall admit such 












evidence as in its opinion would 
be of assistance in proving or 
disproving the charge, or such 
as in the commission's opinion 
would have probative value in 
the mind of a reasonable man,. 

The commission shall apply the 
rules of evidence and pleading 
set forth herein with the 
greatest liberality to achieve 
expeditious procedure. In par¬ 
ticular- and without limiting in 
any way the scope of the fore¬ 
going general ru7.es, the follow¬ 
ing evidence may be admitted: 
"(a) Any document irrespective 
of its classification 
which appears to the com¬ 
mission to have been 
signed or issued by any 
officer, department, 
agency or member of the 
armed forces of any gov¬ 
ernment without proof of 
the signature or of the 
issuance of the document, 
"(b) Any report which appears 
to the commission to have 
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been signed or issued by 
the International Red 
Cross or a member thereof, 
or by a doctor of medic¬ 
ine or any medical ser¬ 
vice personnel, or by an 
investigator or intelli¬ 
gence officer, or by any 
other person whom the 
commission considers as 
possessing knowledge of 
the matters contained in 
the reporte 

(c) Affidavits, depositions 
or other signed state¬ 
ments. 

(d) Any diary, letter or 
other document, includ¬ 
ing sworn or unsworn 
statements, appearing 

to the commission to con¬ 
tain information relating 
to the charge. 

(e) A copy of any document or 
other secondary evidence 
of its contents, if the 
original is not immed¬ 
iately available* 
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u (2) The commission shall take judi¬ 
cial notice of facts of common 
knowledge, official government 
documents of any nation, and 
the proceedings, records and 
findings of military or other 
agencies of any of the United 
Nations, 

"(3) A commission may require the 

prosecution and the defense to 
make a preliminary offer of 
proof, whereupon the commis¬ 
sion may rule in advance on the 
admissibility of such evidence, 

"(4) If the accused is charged with 
an offense involving concerted 
criminal action upon the part 
of a military or naval unit, or 
any group or organization, evi¬ 
dence which has been given 
previously at a trial resulting 
in the conviction of any other 
member of that unit, group or 
organization, relative to that 
concerted offense, may be re¬ 
ceived as prima-facie evidence 
that the accused likewise is 
guilty of that offense. 
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H (5) The findings and judgment of a com¬ 
mission in any trial of a unit, group, 
or organization with respect to the 
criminal character,purpose or activi¬ 
ties thereof shall be given full faith 
and credit in any subsequent trial,by 
that or any other commission,of an in¬ 
dividual person charged with criminal 
responsibility through membership in 
that unit, group or organization* Up¬ 
on proof of membership in that unit, 
group or organization convicted by a 
commission,the burden shall be on the 
accused to establish by proof any 
mitigating circumstances relating to 
to his membership or participation 
therein. 

"(6) The official position of the accused 
shall not absolve him from responsi¬ 
bility, nor be considered in mitiga¬ 
tion of punishment. Further, action 
pursuant to order of the accused*s 
superior, or of his government, shall 
not constitute a defense, but may be 
considered in mitigation of punish¬ 
ment if the commission determines 
that justice so requires. 








'*(7) All purported confessions or 


statements of the accused shall 
be admissible without prior 
proof that they were voluntar¬ 
ily given, it being for the 
commission to determine only 
the truth or falsity of such 
confessions or statements* 

"e. Trial Procedure . The proceedings at 
each trial will bo conducted substantially as follows, 
unless modified by the commission to suit the particu¬ 
lar circumstances: 

** (1) Each charge and specification 
will be read, or its substance 
stated, in open court. 

"(2) The presiding member shall ask 
each accused whether he pleads 
"Guilty" or "Not Guilty". 

"(3) The prosecution shall make its 
opening statement. 

"(4) The presiding member may, at 

this or any other time, require 
the prosecutor to state what 
evidence he proposes to submit 
to the commission, and the com¬ 
mission thereupon may rule upon 
the admissibility of such evi¬ 
dence. 
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u (5) The witnesses and other evi¬ 
dence for the prosecution shall 
bo heard or presented. At the 
close of the case for the pros¬ 
ecution, the commission may, on 
motion of the defense for a 
finding of not guilty, consi¬ 
der and rule whether the evi¬ 
dence before the commission 
supports the charges against 
the accused. The commission 
may defer action on any such 
motion and permit or require 
the prosecution to reopen its 
case and produce any further 
available evidence, 

"(6) The defense may make an opening 
statement prior to presenting 
its case. The presiding 
member may, at this or any 
other time, require the de¬ 
fense to state what evidence 
they propose to submit to the 
commission, whereupon the com¬ 
mission may rule upon the ad¬ 
missibility of such evidence, 
"(7) The witnesses and other evi- 

dense for the defense shall be 
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heard or presented. Thereafter, 
the prosecution and defense may 
introduce such evidence in re¬ 
buttal as the commission nay 
rule admissible* 

"(8) The defense, and thereafter the 
prosecution, shall address the 
commission* 

"(9) The commission thereafter shell 
consider the case in closed 
session and unless otherwise 
directed by the convening auth¬ 
ority, announce in open court 
its judgment and sentence, if 
any. The commission nay state 
the reasons on which the judg¬ 
ment is based, 

"f. Record of Proceedings . Each commis¬ 
sion shall make a separate record of its proceedings in 
the triaiv of each case brought before it. The record 
shall be prepared by the prosecutor under the direction 
of ;he commission and submitted to the defense counsel. 

The commission shall be responsible for its accuracy. 

Such record, certified by the presiding member of the 
commission or his successor, shall be delivered to the 
convening authority as soon as possible after the trial, 
"g. Sentence . The commission may sent¬ 
ience an accused, upon conviction, to death by hanging 
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or shooting, imprisonment for life or for any less term, 
fine or such other punishment as the commission shal 
determine to be proper. The commission may also order 
confiscation of any property of a convicted accused, 
deprive that accused of any stolen property or order 
its, delivery to the Supreme Commander for t;«* Alliod 
jf jverv for disposition as he shall find to be proper, or 
may order restitution with appropriate penalty in cases 
of default. 

of a military commission shall be carried into effect 
until approved by the officer who convened the commis¬ 
sion.; or his successor. Such officer shall have author¬ 
ity to approve, mitigate, remit in whole or in part, 
commute, suspend, reduce or otherwise alter the sen¬ 
tence imposed, or (without prejudice to accused) remand 
the case for rehearing before a new military commission; 
but he shall not have authority to increase the severity 
of the sentence. No sentence of death shall be carried 


into execution until confirmed by the Supreme Commander 
for the Allied Powers. Except as herein provided, the 
judgment and sentence of a commission shall be final and 
net subject to review. 

"6„ RULE MAKING POWER. 

mission shall adopt rules and forms to govern its pro- 
c ^’ire, not inconsistent with the provisions hereof, or 
such rules and forms as may be prescribed by the . 
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convening authority or by the Supreme Commander for the 
Allied Powers, 

"By command of General MacARTHUR: 

/t/ H. W. ALLEN, 
Colonel, A.G.D, 
Asst Adjutant General, 


"GENERAL HEADQUARTERS 
"SUPREME COMMANDER FOR THE ALLIED POWERS 
"LEGAL SECTION 

APO 500 

"AG 000.5 (6 Dec 45) LS 6 December 1945 

"SUBJECT: Trials of Masaharu Homma, and others. 

"TO : Commander-in-Chief 

United States Army Forces, Pacific. 

! ’l. It is desired that Military Commissions be appointed 

for the trial of the following named members of the Japanese 

Imperial Forces for the alleged offenses indicated on the 

attached charges: 

a. Ma saharu Homma 

b. Seiichi Ohta 

c. Zenzo Saito 

d. Takashi Tohei 

e. Akiri Nagahama 

"2. The trials are to be held in the city of Manila, 
Philippine Islands. All trials held under this authority 
shall be conducted in conformity with Regulations Governing 
the Trials of Accused War Criminals, dated 5 December 1945, 
General Headquarters, Supreme Commander for the Allied Powers. 

"3. All records of trial including judgment or sentence 
and the action of the appointing authority will be forwarded 
to this headquarters. Unless otherwise directed, the execu¬ 
tion of any death sentence will be withheld pending the 
action of the Supreme Commander for the Allied Powers. 

"FOR THE SUPREME COMMANDER: 


"5 Incls: 

Incl 1 — chgs vs Masaharu Homma 
Incl 2 — chgs vs Seiichi Ohta 
Incl 3 — chgs vs Zenzo Saito 
Incl 4 — chgs vs Takashi Tohei 
Incl 5 — chgs vs Akiri Nagahama 


"H. W. Allen, 

Colonel, A.G.D., 

Asst. Adjutant General. 

"A TRUE COPY 

"/s/ Agnes A. Mashidlausky 
/t/ AGNES A. MASHIDLAUSKY 
1st Lt. WAC" 







••GENERAL HEADQUARTERS 
"UNITED STATES ARMY FORCES, PACIFIC 

"AG 000.5 (6 Dec 4-5) LS Advance Echelon 

APO 500 

6 December 194-5 

"SUBJECT: Trials of Masaharu Homma, and others. 

"TO : Commanding General, 

United States Army Forces, Western Pacific, 

APO. 707. 

"1. Pursuant to authority delegated this headquarcers 
con 1 lined in letter, General Headquarters, Supreme Commander 
for the Allied Powers, File AG 000.5 (5 Dec 45), Subject: 
Regulations Governing the Trials of Accused War Criminals, 
said power is redelegated to you and you are hereby directed 
to appoint Military Commissions for the trials of the fol¬ 
lowing named members of the Japanese Imperial Forces: 

a. Ma saharu Homma 

b. Seiichi Ohta 
c , Z<enzo Salto 

d. Takashi Tohei 

e. Akiri Nagahama 

:, 2. The trials are to be held in the city of Manila, 
Philippine Islands. All trials held under this authority 
shall be conducted in conformity with Regulations Governing 
the Trials of Accused War Criminals, dated 5 December 1945, 
General Headquarters Supreme Commander for the Allied Powers. 

"3. All records of trial including judgment or sentence 
and the action of the appointing authority will be forwarded 
to this headquartera. Unless otherwise directed, the execu¬ 
tion of any death sentence will be withheld pending the 
action of the Supreme Commander for the Allied Powers. 

"4, The following named officers assigned to War Crimes 
Branch, this headquarters, have been made available to your 








command for service as prosecution personnel on the Military 

Commissions to be convened by you for this purpose: 

"Prosecution Pe rsonnel for the Homma Trial 

Lt. Colonel Frank E. Meek, FA 
Lt. (sg) B. F. Schwartz, USNR 
Lt. (sg) E. E. Dunaway, USNR 
1st Lt. Paul White, Inf 
1st Lt. Abram Raff, Inf 
1st Lt. N. W. Hanson, USMCR 

"BASIS: Ltr GHQ, AFPAC, File AG 000.5 (6 Dec 45) LS, to CG, 
APW’SPAC, subj: Trials of Masaharu Homma, and others, dtd 
6 Dec 45. 


" Prosecution Personnel for the Ohta TriaJ. 

1st Lt. Samuel B. Gill, Inf. 

1st Lt. Theodore J. Raczka, CAC 

"Prosecution Personn el for the Saito Trial 

Capt. William N. Colyer, JAGD 
Capt. Jack Pace, Inf. 

"Prosecution_J>ersonnel for the. Tohei and 
Nagahama Trials 

Lt. (jg) Raymond J. Kremer, USNR 
Lt. (jg) Robert E. Jones, USNR 


"By command of General MacARTHUR: 


"5 


Incls: 
Incl 1 
Incl 2 
Incl 3 
Incl 4 
Incl 5 


it 


/s/ 

/t/ 


Chgs vs Masaharu Homma 
Chgs vs Seiichi Ohta 
Chgs vs Aeuzo Saito 
Chgs vs Takashi Tohei 
Chgs vs Akiri Nagahama" 


H. W. Allen 
H. W. ALLEN 
Colonel, A.G.D., 
Asst. Adjutant Gen. 






■ RESTRICTED 


"HEADQUARTERS 

"UNITED STATES ARMY FORCES WESTERN PACIFIC 

"Special Orders ) APO 707 

: 17 December 194-5 

No.177 ) EXTRACT 

"38. Appointment of Military Commission . Pursuant to 
authority contained in Letter, General Headquarters, United 
States Army Forces, Pacific, file: AG 000.5 (6 Dec 45) 

6 December 1945, subject: "Trials of Masaharu Homma, and 
others", the following officers are hereby appointed as mem¬ 
bers of a military commission for such cases of war crimes 
as may be referred to said commission: 

Col EDWARD L. SUPPLE, CAC, President and Law Member 

Col FRANCIS A. HAUSE, CAC 

Maj BELMONT S. EVANS, JR, CAC 

Maj MARK D. NULL, QMC 

Capt KILBOURN GORDON, JR, Inf 

"The prosecution shall be conducted by First Lieu¬ 
tenant Samuel B. Gill, Inf, and First Lieutenant Theodore J. 
Rac^ka, CAC. Defense Counsel shall be First Lieutenant Stephen 
D. Martin, QMC, and First Lieutenant Yandell Boatner, FA. 

"The Commission shall meet in the City of Manila, 
Philippine Islands, at the call of the President thereof. 

"The Commission is authorized to employ or appoint 
such interpreters, stenographic reporters, and other assist¬ 
ants as it shall deem advisable. 

"The Commission shall follow the provisions of 
Letter, General Headquarters, Supreme Commander for the Allied 
Powers, file AG 000.5 (5 Dec 45) LS, 5 December 1945, subject: 
"Regulations Governing the Trials of Accused War Criminals", 







and have power to, and shall, as occasions requires,consistent 
with said regulations, make such rules for the conduct of the 
proceedings as it shall deem necessary for a full and fair 
trial of the person or persons before it. Such evidence shall 
be admitted as would have probative value to a reasonable man 
and is relevant and material to the charges before the com¬ 
mission. The concurrence of at least two-thirds of the mem¬ 
bers of the commission present shall be necessary for a con¬ 
viction or sentence. The record of trial, including any 
judgment or sentence, shall be transmitted directly to this 
Headquarters for action by the appointing authority. 

"BY COMMAND OF LIEUTENANT GENERAL STYER: 

»W A WOOD JR 

"OFFICIAL: Major General, USA 

Deputy Commander, and 

/s/ BENITO MORALES Chief of Staff 

/t/ BENITO MORALES 
Colonel, /GD 
Asst Adj Gen" 




"MILITARY COMMISSION 
Convened by the 
COMMANDING GENERAL 

United States Army Forces, Western Pacific 

APO 707 
20 December 194-5 

"SUBJECT: Summoning and Swearing Witnesses for Ohta Trial 
"TO : Prosecutor for Commission 

"1. Pursuant to authority of provisions of Letter, 
General Headquarters, United States Army Forces, Pacific, 

5 December 194-5, subject: "Regulations Governing the 
Trial of War Criminals", you are authorized, as prosecutor 
of cases referred for trial to the Military Commission 
convened by the Commanding General, United States Army 
Forces, Western Pacific, by paragraph 38, Special Order 
Nc. 177, dated 17 December 194-5, to issue, for this Com¬ 
mission, summons to compel the attendance of witnesses to 
any such trial and to require such vdtnesses to bring with 
them any papers or documents which may be used as evidence 
in such trial, and to administer oaths or affirmations 
to witnesses and other persons. 


II 


/s/ EDWARD L. SUPPLE 


EDWARD L. SUPPLE 
Colonel, CAC 
President of Commission" 
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PRESIDING OFFICER* The reporters will be sworn. 
(Whereupon the reporters, Marjorie Tittle and 
Seymer L. Cash, were sworn.) 

PRESIDING OFFICER* The interpreters will bo 

sworn. 

(Whereupon Captain Malcom St. C. Frehn, Chief 
Interpreter and Sergeant Susunu Honda, and Sergeant 
George Baba, were sworn in as interpreters.) 

PRESIDING OFFICER* The Commission will be 

sworn. 

(Whereupon the Commission was sworn.) 

PRESIDING OFFICER* The Prosecution will be 

sworn, 

(Whereupon the Prosecution was sworn.) 
PROSECUTION* A certified copy of the Charge 
and Specifications against Seiichi Ohta, together with a 
true and complete translation thereof into Japanese, was 
served upon tho accused by myself, Lieutenant Samuel 
B. Gill, December 20, 1945,at Manila, Philippine Islands. 
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PRESIDING OFFICER: The rights of the accused as set 
forth in paragraph 5b of letter dated 5 December 194-5, General 
Headquarters, Supreme Commander for the Allied Powers, en¬ 
titled, "Regulations Governing the Trials of Accused war 
Criminals," heretofore introduced into the record will be read 
to the accused. (Whereupon the following was read*) 

"(1) To hav® in advance of trial a copy of the 
charges and specifications clearly worded so as 
to apprise the accused of each offense charged. 
"(2) To be represented, prior to and during 
trial by counsel appointed by the convening 
authority or counsel of his own choice, or to 
conduct his own defense. 

"(3) To testify in his own behalf and have his 
counsel present relevant evidence at the trial 
in support of his defense, and cross-examine 
each adverse witness who personally appears 
before the commission. 

”(4) To have the substance of the charges and 
specifications, the proceedings and any docu¬ 
mentary evidence translated when he is unable 
otherwise to understand them." 

(Whereupon a discussion was had by official inter¬ 
preter Susonu Honda with the accused.) 

PRESIDING OFFICER: Does the accused understand? 

ACCUSED OHTA (Through interpreter Honda): Yes, 

sir. 

PRESIDING OFFICER: The provisions of sub-section a. 
have been complied with, it appearing that a copy of the 






charge and specifications, together with a true and complete 
translated thereof into Japanese, were served upon the 
accused by Lieutenant Samuel B. Gill, on the 20th day of 
December, 1945, at Manila, Philippine Islands. 

Whom does the accused desire to introduce as 
defense counsel? 

ACCUSED OHTA (Through interpreter Susuma Honda): 

I am pleased with the defense counsel appointed by the 
commission. 

PRESIDING OFFICER: Does the accused wish to have 
the charge ans specifications, the proceedings, and docu¬ 
mentary evidence translated to him? 

PROSECUTOR: May it please the commission, at 
this time the accused has already had the charge and speci¬ 
fications translated for him and he has a copy of the 
translation. The proceedings I believe should be gov¬ 
erned by the agreement read in the first part of the 
arraignment, and all documentary evidence will be read 
to him prior to its introduction into evidence. 

PRESIDING OFFICER: That is understood by the 

defense. 

DEFENSE: Yes, sir. 

PRESIDING OFFICER: The charge and specifica¬ 
tions will be read to the accused. 

(Whereupon the prosecutor read the charge and 
specifications to the accused.) 

PROSECUTOR: The prosecution now introduces for 
incorporation into the record the charge and specifica¬ 
tions which have been read to the accused, 

PiiESIDING OFFICER: There being no objection,the 
charge and specifications are received into the record. 
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' THARPtF. 

"Seiichi OHTA, then a Lieutenant Colonel of the 
Japanese Imperial Army and Commander-in-Chief of the Jap¬ 
anese Military Police in the Philippines, and while the 
armed forces of Japan were at war with the United States 
of America, its allies and dependencies, did, between 2 
January 1942 and 30 September 194-2, unlawfully disregard 
and did fail to discharge his duties as a commander to 
properly control the operations of the members of his com¬ 
mand, permitting them to commit brutal atrocities and other 
high crimes against people of the United States, its allies 
and dependencies, and of neutral powers; and he, Seiichi 
OHTA, thereby violated the laws of war. 

‘•From on or about 2 January 1942 to on or about 
30 September 1942, Seiichi OHTA did permit members of his 
command, with impunity and without cause, to commit brutal 
beatings and tortures on the persons of numerous civilian 
nationals of the United States, its allies and dependencies, 
and of neutral powers, and further to submit said nationals 
to internment under the most cruel and inhuman conditions 
at Fort Santiago and Intramuros, Manila, Philippines. 

" SPECIFICATION 2 

"From on or about 2 January 1942 to on or about 
30 September 1942, Seiichi OHTA did permit members of his 
command, with impunity and without cause, brutally to beat, 
torture and kill prisoners of war, members of the United 
States and Philippine Armies, at Fort Santiago and Intra¬ 
muros, Manila, Philippines. 
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"SPECIFICATION 3 

"On or about 17 April .1942, Seiichi OHTA did per¬ 
mit members of his command, without cause, unlawfully to 
kill Dr. Clarence Kuangson Young, Consul Kai Yien Mok, 

Siao Pin Chu, Yu Hong Loo, Tsu Siu Yao, Tom Ming Siao, 

Ching Siu Young and James Kung Wei "'ang, all members of the 
Chinese Consulate, at the Chinese Cemetery, Santa Crua, 
Manila, Philippines. 

"Dated 4 November 1945* 

"/s/ ALVA C. CARPENTER 
/t/ ALVA C. CARPENTER 
Colonel, JAGD 
United States Army 

"AFFIDAVIT 

"Before me personally appeared the above-named 
accuser this 4th day of November, 1945, and made oath that 
he is a person subject to military law and that he person¬ 
ally signed the foregoing charge and specifications, and 
further that he has investigated the matters set forth in 
the charge and specifications,and that it is true in fact, 
to the best of his knowledge and belief. 

"/s/ JOHN L. McCROHAN 
/t/ JOHN L. McCROHAN 
Captain, JAGD 

"I hereby certify that I have served a copy 
hereof on the above-named accused this 20th day of December, 
1945, together with a true and complete translation thereof 
into Japanese. 

"/s/ SAMUEL B. GILL 

1st Lieutenant, Inf." 
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"Referred for trial to Samuel B. Gill, First 
Lieutenant, (Inf), Prosecutor of the Military Commission 
appointed by paragraph J8, Special Orders No. 177 . this 
Headquarters, 17 December. 194^ f 

"By command of Lieutenant General STYER: 


/s/ C. H. DANIELSON 
/t/ C. H. DANIELSON 
Major General, USA 
Adjutant General 


’’I hereby certify that I have served a copy 
hereof together with a true and complete translation 
thcrccfinto Japanese, on the above-named accused this 
day of December, 194-5* 

/s/ SAMUEL B. GILL 
1st Lt., Inf." 
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PRESIDING OFFICER: Is the accused now ready to 
enter his plea? 

DEFENSE: Before he enters his plea, we would 
like to make two special motions. The first motion is a 
motion to dismiss, primarily on the grounds of lack of 
jurisdiction because there is at the present time no martial 
law or military government in the Philippines or occupied 
territory. Therefore, the commission is without jurisdic¬ 
tion to a^t in this locality. My other ground is that tlie 
Commission is appointed by the Supreme Commander for the 
Allied Powers, and it is our contention that in fact there 
is r.c. such command, that this is primarily a method of 
getting around the jurisdiction of the Supreme Court of 
the United States, and, therefore, prejudices the right 
of the accused, and we further think the Supreme Commander 
of the Ai.lied Powers is General Douglas MacArthur. General 
MacArthur appointed this commission. General MacArthur 
was defeated by the Japanese Army in the Philippine Islands 
in 1942. The reviewing authority is General Douglas 
MacArthur. We feel our rights are prejudiced. Since he 
is oO much in charge of the whole affair, we think the 
accused cannot get a fair trial. We think the case should 
be dismissed Decause the protecting power of the Japanese 
Government has not been notified as is required by the Geneva 
Convention of 1929 relative to the treatment of prisoners 
of war. That is the limit of our motions. 

PRESIDING OFFICER: Does the prosecution care to 


reply to this? 


PROSECUTOR* May it pleas© the Commission, I 
would like to answer the second motion first, namely, the 
rights of the accused under th© Geneva Convention. As 
the counsel for the Defense pointed out it requires cer¬ 
tain things be carried out when a prisoner of war is being 
tried. The accused is not being tried as a prisoner of 
war. He is tried for violations of laws of war, and the 
Geneva Convention says that he loses his status as a 
prisoner of war, and to all intents and purposes the only 
right he has is to a fair and Just trial which I am sure 
he will be accorded. Therefore, it is not incumbent upon 
any of the Allied Powers which this Commission represents 
to notify the protecting power of Japan of this trial. 
Secondly, as far as the Jurisdiction of this Court is 
concerned, I do not believe anyone has ever actually ques¬ 
tioned the right of a military commander to appoint a 
military commission for the trying of war criminals. That 
has been carried out from the very beginning of our pos¬ 
ition as a nation, and as a world power. The case of the 
eight German saboteurs who landed off our coast in 1942 
was denied by the United States Supreme Court in this 
fadions The Court said that there was no question of the 
right of a military commission to sit in the United 
States and try those war criminals at a place where the 
operation of the courts had never been interrupted, and 
judges were sitting and presiding successfully. General 
MacArthur, as Supremo Comrander of the Allied Powers in 
the Pacific, is now in a position to appoint this Commis¬ 
sion. I do not believe there is any question of his 
authority to do so. If there is a question of prejudice it 
is a natter for the accused to raise at the conclusion of 
this trial.I believe that the motions of the accused should 
not bo sustained. 






PRESIDING OFFICER: Does the Defense care to make 
any more comment? 

DEFENSE: The only comment is that the main prece¬ 
dent the Prosecution cites is a case by the United States 
Supreme Court. I believe that under the set-up by ■which 
this court is organized that the United States Supreme 
Court has 130 bearing on what is done here, and, therefore, 
any citation of what has been done by the United States 
Supreme Court is out of order. There is no precedent in 
the United States Supreme Court decision as to what is 
going on here. This is something entirely separate. 
Therefore, that case has no bearing. These men are really 
prisoners of war, and the case in the United States Supreme 
Court about the eight German saboteurs does not apply here, 

PRESIDING OFFICER: The Commission denies the 
motion of the Defense for dismissal. 

DEFENSE: We would like to make a motion for a 
Bill of Particulars, particularly as concerns Specifica¬ 
tions 1 and 2. We feel these two specifications are so 
vague, both as to time of the alleged action and to the 
person concerned in these actions that we are not able to 
make any adequate preparations for a defense. 

PROSECUTOR: May it please the Commission, at 
this time if the Commission so desires the Prosecution is 
in a position to furnish the Defense with a Bill of Par¬ 
ticulars covering Specifications 1 and 2 of the Charge, 


36 








PRESIDING OFFICER: Proceed with that. 

PROSECUTOR: May it please the Commission, at 
this time the Prosecution submits the Bill of Particu¬ 
lars for incorporation into the record—and here is a 
copy of the Bill for each member of the Commission. 

(Whereupon the Bill of Particulars was read 
into, the record by the Prosecutor , as follows: 

"HEADQUARTERS 

SUPREME COMMANDER ALLIED POWERS 


"Before the 


UNITED STATES OF AMERICA 

MILITARY COMMISSION 

) 


convened by the 

) 

vs 

COMMANDING GENERAL, 

) 


United States Army Forces, 

) 


Western Pacific 

) 

SEIICHI OHTA 


" BILL OF PARTICULARS 

"Pursuant to order of the Commission, the 
Prosecution respectfully submits this, its Bill of Par¬ 
ticulars as to Specifications 1 and 2 of the Charge: 

"Between 2 January 1942 and on or about 30 
September 1942, at Fort Santiago and Intranuros, Manila, 
Philippines, members of the Japanese Military Police 
under the command of Seiichi OHTA, Commander-in-Chief 
of the Japanese Military Police in the Philippines, with 
impunity and without cause, committed the following 
brutal atrocities and other high crimes against the 
people of the United States, its allies and dependencies 
and of neutral powers in violation of the Laws of War: 

"1. During the period from 2 January 1942 to 
or about 30 September 1942 at Fort Santiago and Intra¬ 
nuros, Manila, Philippines, did wilfully imprison and 








refuse, without cause or justification, to provide for such 
internees and prisoners of war proper and adequate shelter, 
food, water, clothing, sanitation, medical care and other 
essentials of life. 

"2. During the period from 2 January 1942 to on 
or about 30 September 194-2, at Fort Santiago and Intramuros, 
Manila, Philippines, did brutally beat, torture and mistreat 
without cause Joaquin Parde de Tavera, Quirino Abad Santos, 
Casto Unson, Jose Yette, Euloglo Rodriguez, Eulogio Rod¬ 
riquez, Jr., R, Guidote, Tomas B. Morato, Buillermo Victoria 
Pablo Revilla, Raymunda Abila, Raul S. Manglapas, Jose M. 
Lichauco, Celia C. Lichauco, all internees and divers 
other persons, names unknown, 

"3« During the period from 2 January 1942 to on 
or about 30 September 194-2, at Fort Santiago and Intramuros, 
Manila, Philippines, did brutally beat, torture and mistreat 
without cause Georges Bonnet, Frank 0. Bacon, McCullough 
Dick, Vance Sinclair, Roy C. Bennett, James P. Howard, 

Joseph G. Eisenberg, all civilian internees and divers 
other persons, names unknown. 

"4. During the period from 2 January 1942 to on 
or about 30 September 1942, at Fort Santiago and Intra¬ 
muros, Manila, Philippines, did brutally beat, torture 
and mistreat without cause General Guy Fort, Colonel 
Ramirez, Colonel Guido, Colonel Olivares, Lt. Jose 
Labrador, Lt. Peralta, Lt. Alfonso, all of the Philippine 
Army and Colonel Tarkington, Colonel Mitchell, Lt. Edward 
Whitcomb, M/Sgt. Richard P. Beck, all of the United States 
Army and prisoners of war and divers other prisoners of 
war, names unknown. 
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refuse, without cause or justification, to provide for such 
jnternees and prisoners of war proper and adequate shelter, 
food, v'ater, clothing, sanitation, medical care and other 
essentials of life. 

"2. During the period from 2 January 194-2 to on 
or about 30 September 194-2, at Fort Santiago and Intramuros, 
Manila, Philippines, did brutally beat, torture and mistreat 
without cause Joaquin Pardo de Tavera, Quirino Abad Santos, 
Casto Unson, Jose Yette, Eulogio Rodriguez, Eulogio Rodriguez, 
•Jr., R. Guidote, Tomas B. Morato, Guillermo Victorio, Pablo 
Reviila, Raymunda Abila, Raul S. Manglapas, Jose M. Lichauco, 
Celia C. Lichauco, all internees and divers other persons, 
names unknown. 

"3. During the period from 2 January 194-2 to on 
or about 30 September 1942, at Fort Santiago and Intramuros, 
Manila, Philippines, did brutally beat, torture and mistreat 
v/ithout cause Georges Bonnet, Frank 0. Bacon, McCullough Dick, 
Vance Sinclair, Roy C. Bennett, James P. Howard, Joseph G. 
Eisenberg, all civilian internees and divers other persons, 
names unknown. 

"4. During the period from 2 January 1942 to on 
or about 30 September 1942, at Fort Santiago and Intramuros, 
Manila, Philippines, did brutally beat, torture and mistreat 
without cause General Guy Fort, Colonel Ramirez, Colonel 
Guido, Colonel Oliveries, Lt. Jose Labrador, Lt. Peralta, 

Lt. Alfonso, all of the Philippine Army and Colonel Tarking- 
ton, Colonel Mitchell, Lt. Edward Whitcomb, M/Sgt. Richard 
P. Beck, all of the United States Army and prisoners of war 
and divers other prisoners of war, names unknown. 
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"5* During the period from 2 January 1942 to on 
or about 30 September 1942, at Fort Santiago and Intramuros, 
Manila, Philippines, did by brutally beating, torturing and 
mistreating, kill, without cause, John Harris and eleven (11) 
United States prisoners of war, names unknown. 

"Respectfully submitted, 

"/s/ Samuel B. Gill 

1st Lieutenant, Inf. 
Chief Prosecutor" 
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PRESIDING OFFICER: Does the Defense have any 
further request at this tine as to the particulars of 
the offenses charged? 

DEFENSE: No further question, Sir. 

PRESIDING OFFICER: Seiichi Ohta. at this tine 
the Connission will hear your plea on the Charge and 
Specifications read to you. You nay plead either "Guilty’ 1 
or "Not Guilty". 

ACCUSED OHTA: (Through official interpreter) 

I plead "Not Guilty". 

PRESIDING OFFICER: Does the Prosecution have 
any reconnendations to nake as to the tine of the trial? 

PROSECUTOR: The Prosecution is ready.to pro¬ 
ceed and believes that 5 to 6. days would be sufficient tine 
for the Defense to arrange the original defense and 
respectfully subnit that the twenty-seventh of Decenber 
would be a proper date for the opening of the trial if 
agreeable to the Defense. 

PRESIDING OFFICER: Does the Defense have any 

request? 

DEFENSE: The tine is satisfactory to us 
provided we do not have too nuch difficulty with the 
interpretation of the questions, i.n preparing the 
Defense, Today, we hq.ve had quite a bit of difficulty—. 

PRESIDING OFFICER: Can you answer the ques¬ 
tion with a "Yes" or "No"? 

DEFENSE: No Sir, I couldn't. I would say 
I will try to be ready. 
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PRESIDING OFFICER: Are there any additional 
natters to be brought before the Connission at this 
tine? There being none the Commission will now recess 
and will be reconvened on the twenty-seventh of December, 
1945, at 8:30 at the High Connissloner's Residence, 

Dewey Boulevard, or at such other date or at such other 
place as the presiding officer nay hereafter determine 
for the purpose of proceeding with the trial of Seiichi 
Oht a • 

(Whereupon at 1500 hours, 21 Decenber 1945, 
the Connission adjourned to reconvene at 0830 hours 
27 Decenber 1945*) 
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PROCEEDINGS 

The Commission convened at 0900 hours, 27 Decem¬ 
ber 1945 , pursuant to adjournment. 

COLONEL SUPPLE: The Commission is ready to pro¬ 
ceed with the case of the United States of America versus 
Seiichi Ohta. 

LIEUTENANT GILL: Sir, all members of the Com¬ 
mission are present, the accused and Defense Counsel are 
present with the exception of Lieutenant Martin, Lieuten¬ 
ant Martin is absent and sick In the hospital and unable 
to attend the proceedings. I think the accused would like 
to request additional counsel at this time. 

ACCUSED OHTA: (Through interpreter Tad Yajima) 

I would like to request Captain Walsh as one of my Defense 
Counsel. 

COLONEL SUPPLE: Does the Prosecution have any 
objection to Captain Walsh acting as Defense Counsel? 

LIEUTENANT GILL: No objection. 

COLONEL SUPPLE: Captain Walsh will serve as 
Defense Counsel. 

LIEUTENANT GILL: Sir, at this time I would like 
to swear in additional interpreters, Lieutenant Huston and 
Mr. Villereal, and Mr. Lavengco. 

(Whereupon Lieutenant C. F. Huston, Jesus Viller¬ 
eal, and 7 /. I. Lavengco were sworn as interpreters.) 
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LIEUTENANT GILL: Sir, at this tine the Prosecu¬ 
tion is ready to proceed* 

COLONEL SUPPLE: You may proceed. 

LIEUTENANT GILL: This is an opening statement in 
the trial in hearing before this Commission. The Prosecu¬ 
tion is making no effort and we do not assume to present 
to the Commission in these proceedings all or even a substan¬ 
tial part of the evidence on the general subject of atroc¬ 
ities performed by the Japanese Military Police in the 
Philippines, nor have we selected the instances on the basis 
that they are the most horrible and nauseating. Instead, 
we have selected only three separate and distinct series 
of atrocities which clearly show the continually repeated 
occurrence of inhumanities and brutalities performed by 
the Kempei Tai. 

We will prove that Seiichi Ohta was Commander in 
Chief of all Japanese Military Police in the Philippines 
responsible only to the Commanding General of the Japan¬ 
ese Imperial Army in the Philippines during the entire 
period of time covered in the Charge and Specifications. 

The charge against the accused states that during this 
period of time he did disregard and failed to properly 
discharge his duty as a Commander to prevent the commission 
of certain atrocities and high crimes by members of his 
command. The evidence of the Prosecution will prove that 
Seiichi Ohta knew or could be presumed to know, as a reason¬ 
able man, of the commission of these atrocities by members 
of his command. 
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Furthermore, proof will bo presented showing that knowing of 
these atrocities, members of his command were not punished 
or reprimanded for their actions, thereby encouraging them 
in the continued commission of inhuman brutalities* Further, 
it will be proven that Sellchl Ohta not only presumably con¬ 
sented to the commission of atrocities in violation of the 
Laws of “Jar and common humanity but also that he actually 
gave the order for the commission of certain of the atroci¬ 
ties. 

However, the theory of the guilt of Seiichi Ohta 
rests upon his failure to properly exercise his command 
functions to control his troops, and to prevent the repeated 
occuriences of the *trocities and high crimes. Therefore, 
even if no evidence were presented to prove that Seiichi Ohta 
specifically ordered the commission of said crimes, or that 
he iiad actual or presumable knowledge of their commission, 
or that he was not physically present at the scene of the 
crimes i~ immaterial as it is not an element of the crime 
charged. 

Behind this charge lies a legal doctrine perhaps 
new in application, but by no means novel in the field of 
war that where there appears, as in this case, to be a re¬ 
peated pattern of continuing cruelties, atrocities, and other 
flagrant violations of the Laws of Land Warfare and common 
humanity committed by his troops, the commander of such troops 
shall be criminally responsible for such violations even 
though it does not appear that he had actual knowledge and 
did not authorize the commissions thereof. Even Japanese 
naval and military law recognizes the fact that a commander 
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is responsible for the wrongful nets of his subordinates, 
commanders end troops. The United States also long ago 
adopted he sane policy of connand responsibility. 

It is an incumbent duty of a commander to keep 
himself advised of the operations and conduct of troops 
under hie command at all times oithcr through personal 
inspections or through conferences with members nf his 
staff and his subordinate commanders. The failure by a 
commander to properly fulfill his obligation, which fail¬ 
ure results in violations of the laws of war and humanity 
amounts to criminal negligence for which he must be held 
criminally liable. And if such inspections and conforc- 
cnces were made and no action taken to prevent the recur¬ 
rence of such violations, then the commander must be 
presumed to have given tacit affirmation of the past crimes 
and approval for their continuance, thus becoring for all 
practical purposes an actual participant. 

The charge in this case finally resolves itself 
into a disregard by the accused of his duty to control 
the members of his conrand, thereby permitting them to 
commit violations of the laws of w$r. I believe the Com¬ 
mission will find that the charge is amply supported by 
the tiro the Prosecution has completed its case. 

Specifications 1 and 2, which have been amplified 
by the Bill of Particulars submitted on the order of this 
Comrission,include the mistreatment, tortures and killings 
of civilians and prisoners of war by the Kempei Tai at 
Fort Santiago, The commission of these atrocities commenced 
with the entrance of the Japanese into Manila on the 2nd of * 
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January, 1942, and continued during the entire period of 
the accused's command in the Philippines. These specifi¬ 
cations further include the crowding into unsanitary quar¬ 
ters of internees at Fort Santiago in addition to the 
failure of the Kempei Tai to provide more than a near- 
starvation diet to them. 

Although specifications 1 and 2 are necessarily 
separated inasmuch as they include different types of war 
crimes, nevertheless, it will be impossible to separate 
the proof of the two without making unduly complex and 
unwieldy the presentation of evidence by the prosecution 
inasmuch as the same witnesses experienced and saw proof 
of many of the violations of the laws of war charged in 
these specification,. 

Specificacion 3 will present to the Commission 
a picture of persecution and murder of certain persons based 
upon their national origin and their political background, 
a persecution shocking to the senses of modern humanity. 

And in the proof of this specification it will be clearly 
shown that the murder could only have been committed upon 
direct orders from the accused. 

The Prosecution's evidence will include both oral 
testimony and documentary evidence. However, some of the 
incidents will be proven entirely from documentary evidence 
admissible under the rules and regulations governing this 
trial which were introduced at the time of the arraignment 
of the accused. 

The Prosecution is ready to proceed with its case. 











At this time the Prosecution presents for in¬ 
corporation into the record the following stipulation. 

I reads 

(VSIhereupon Lieutenant Gill read the stipulation 
as follows*) 

"GENERAL HEADQUARTERS 
SUPREME COMMANDER, ALLIED POWERS 


"Before the ) "UNITED STATES OF AMERICA 

MILITARY COMMISSION ) 

Convened by the ) vs 

COMMANDING GENERAL ) 

United States Army Forces, ) SEIICHI OHTA 

Western Pacific ) 


" STIPULATION 

"It is stipulated by the UNITED STATES OF AMERICA 
and Seiichi Ohta, that during the period from 2 January 
1942 to 30 September 1942, both inclusive, Seiichi Ohta 
was commanding officer of the Kempei Tai, or Japanese 
Military Police, in the Philippines. 


"26 December 1945 

"UNITED STATES OF AMERICA 
By* 

/s/SAMUEL B. GILL 
/t/SAMUEL B. GILL 
1st Lt.. INF 
Prosecutor 

/s/ SEIICHI OHTA 
/t/ SEIICHI OHTA 
Accused 

/s/ MATTHEW J. 7/ALSH 
Defense Counsel 

"I certify that before the accused signed the 
above stipulation it was translated to him in Japanese, 

/s/ MATTHEW J. WALSH 
Defense Counsel" 
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(Whereupon a discussion was had by Interpreter 
Tad Yajlna with the accused.) 

ACCUSED OHTA: (Through Interpreter Tad Yajina) 
Yes, I have this docunent, 

LIEUTENANT GILL: Did he say he signed it in 

English? 

INTERPRETER YAJIMA: Both in English and Japan- 


CSC# 

COLONEL SUPPLE: The stipulation is agreed by 
the Defense. Let the record show an affirnativc answer 
by the Defendant. 

LIEUTENANT GILL: At this tire Lieutenant Raczka 
will introduce evidence to prove the first two specifi¬ 
cations of the Charge. 

JOAQUIN PiJIDO DE TAVERA 

called as a witness on behalf of the Prosecution, being 
first duly sworn, ws exanined and testified as follows: 
DIRECT EXAMINATION 

Q (By Lieutenant Raczka) What is your nano, age, 

and Nationality? 

A Joaquin Pardo do Tavera, Filipino, 6l years of 

age. 

Q Where do you live? 

A I live now at 201? Roberts Street, Pssay, 

Manila. 

Q And what is your occupation? 
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A I am Chief Investigator of the Department of 

Justice. 

Q Of the Philippine Government? 

A Certainly* 

Q At the time of the Japanese occupation where 

were you living? 

A I was living then at 914 M.H. del Pilar. 

Q TOiat was your occupation at that time? 

A I was still Chief, Division of Investigation, 

under stand by orders. 

Q What was that last? 

A Under'•stand by orders.” ”'e were not active. 

Q And was that the same function as you perform 

today? 

A Yes. 

Q Where were you living on March 2, 1942? 

A 914 M.H. del Pilar. 

Q What happened to you on that date? 

A About half past six or seven in the morning 

some Japanese entered the room where I was with my wife, 
they took me out of bed and after a few slaps told me tm 
dress up and go along with them. Veil, my family was 
taken out and herded in the waiting room or dining room. 
I was ordered to dress up as fast as possible and I was 
taken to Fort S-ntiago. 

Q Do you know to what organization the Japanese 

belonged? 

A Yes, it was the Military Police. 
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Q And what makes you say that they were part of 

the Japanese Military Police? 

Q The uniform that some were wearing. It is a 

peculiarity they always carry an infantry saber which is 
distinctive of the Japanese organization, and their 
revolver with a special holster, very deep, bulging 
pocket, I think they carry a Luger, 

Q Did they wear brassards? 

i< Frankly I didn't have the time very much to 

look at any insignia they were wearing. 

Q Who wont with you to Fort Santiago? 

A I was taken there by a Japanese called—well, 

I a^i not very familiar with Japanese names and I can't 
recall the names new. 

Q Were any officers present? 

A I couldn't tell you that. I don't know the 

insignia. 

Q Were any non-commissioned officers present? 

A The same answer— I don't know the insignia. 

Q Of your family, did any of them go with you? 

A No. 

Q You went yoursulf? 

A Yes. 

Q Whore is Fort Santiago? 

h Fort Santiago is near the mouth of the Pasig 

River. You go by way of — it is on the angle formed 
by the Pasig River on a small stream that goes from 
the Pasig River to the Manila Bay proper that is called 
Engineer Island. 
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Q Who used Fort Santiago before the Japanese 

occupation? 

A I want to explain-that I don’t hear very well. 

My left ear is gone so that is why I have to ask you to 
repeat. 

Q Who used Fort Santiago before the Japanese 

came? 

A The Americans, 

Q And do you know for what use? 

A Yes, I believe that G-2 was there. N 

Q Where did you go at Fort Santiago? 

A I was taken to the main drive to the end of 

Fort Santiago, went upstairs and was left alone for 
nearly three-quarters of an hour waiting for investiga¬ 
tion. 

Q What did you take with you? 

A I took with me my wallet, my watch, and a 

few little things that I had on my person. 

Q Did you bring any clothing with you? 

A Just what I was able to put on, which was 

undershirt, drawers, shirt and white pants. 

Q • What happened after the three-quarters of 

an hour had elapsed. 

A After three-quarters of an hour they started 

asking my name, whur^ I lived, my occupation, and so on. 
Then I was taken down to the dungeon. 

Q Who asked you these questions? 

A I think it was Sergeant Fujisaki. 
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JSf Do you know if ho was a member of the Mili¬ 

tary Police? 

A Yes he was. 

Q Were any other members of the Japanese Mili¬ 

tary Police present? 

A At that time —moment— the only man was an 

interpreter, a certain Fujiwara who used to be a civil¬ 
ian here in the Philippines before the Japanese occupa¬ 
tion, 

Q Wno was present in the dungeon when you 

arrived? 

A I would like to explain to the members of 

this Court the situation of the dungeon. Let us take 
ties left side of the 6ourt and this would be the dun¬ 
geon and down there (gesticulating and indicating with 
his hands) were six colls separated by iron bars and a 
small passagoway smaller than that one on the right side 
(indicating). The roof was concave, stone, we didn’t see 
the li.?ht as there were no'windows. Now you could see 
the prisoners through the bars. You could even talk to 
them when no Japanese were around. Now to answer that 
question, it is very difficult for me because there were 
many people in different sections of that dungeon. 

Q Yfao was in the cell with you in your cell? 

A I was jn solitary confinement for a vhile. 

Q All right. That will be satisfactory. How 

long did you remain in that cell? 

A That same afternoon I was taken up and given 

the works. 
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Q What was the date? 

A The sane date, 

Q March second? 

A March second, 

Q Now you just said that you were given "the works", 

"ill you describe to the Court in detail what you mean by 
that statenent? 

A I was held by two ucn that I could not identify 

because maybe I an allergic to Japanese, but I cannot re¬ 
member very well, but I was held by two nen and questioned 
by one Sergeant Inai, whose nano I remember very well, 
Fujiwara r cted as interpreter also. Not much was said, 
and slapping face began. By slapping, I mean a fellow in 
front slapped you with an open hand this way (indicating) 
so that tv/o fingers hit you on the tenplc and covered the 
car sometines and they hit you until you pass out and 
when you pass out they wait for a little while and when you 
cone to they ; ake you pass out again, and they keep that 
up all the tine, I used to say, "What are the charges?" 
They would say, "You know very Well" and then kept on with 
the slapping. That was part of the works, 

Q Go on, please, 

A On another occasion — if I an not mistaken — 

Q Let us confine ourselves to this particular 

occasion only, on March 2, 

A Yes, if that — treatment — didn't bring 

any result, Sergeant Inai used on no some kind of a 






n 


a 


blackjack* This was formed of a steel coll about two 
fingers wide with a big lead pellet at the end. Now whon 
you wore hit with that thing the coils going around your 
body, bruising you all over, and wherever that big lead 
pellet hits you, you remember it all your life* 

Q Can you toll the Court how many times you v/ere 

struck? 

A Until I passed out, I was black and blue from 

the top of my head to my heels* 
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Q Did you become unconscious as a result of th© 

beating? 

a Several times. 

Cj Will you continue with your narration? 

A After that I was going back into the cell — 

they gave me nothing to lie upon, no food, no water, and 
and they pinned on me some kind of paper written in Japan¬ 
ese characters. According to a Chinese who was also in 
this cell and who knew a little bit of Japanese, it meant 
"I«o food, no water, under severe penalty." 

Q Did you receive any food or water? 

A No,for at least eight days. 

Q Were you taken out of your cell for investi¬ 

gation? 

A Yes,many times. 

Q And what happened to you on those occasions? 

a On fhosc occasions they tried on me differ¬ 

ent kinds of physical torture like, for instance, having me 
stand always tied, I was never questioned or investigated 
unless I was tied. Every time that I was questioned or 
examined I was always tied up with rope — trussed up 
like a chicken or a hog, sometimes standing up, sometimes 
squatting on the floor. Very rarely did they give me a 
stool. ’That was your question? 

Q Could you give the Court the dates on which 

these tortures occurred? 

A No sir. That is something that is impos¬ 

sible . After you have been in a dungeon in such condi¬ 
tions it is impossible to remember dates. You are beat up. 
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You are taken back into your cell unconscious* Yftien you 
wake up you don’t know if it is day or night because there 
are only electric — high powered electric lights. You 
don’t know if it is day or night* How can you remember the 
date? Y/hen I was put in the cell I tried to keep track of 
dates by a little piece of stick I put on the wall and one 
of the soldiers saw that and gave me a beating* . 

Q When were you released from Fort Santiago? 

A I was released on the twenty-ninth of April* 

Q Of what year? 

A 1942. 

Q Can you give the Court an accurate oij if not, 

a rough estimate of the number of times that you were 
questioned? 


A The only thing I remember is that I was in¬ 

vestigated not less than seven times. 

Q Not less than seven tines? 

A Yes. 

Q Did you at any tine receive Jiu-jitsu treat¬ 

ment? 


A Oh yes, plenty, and I know some of that 

myself. 

Q Will you describe that treatment to the 

Court? 

A It is just taking hold of you in one way and 

throwing you on the floor and against the wall. 

Q Y'hat was the floor made out of? 

A Cement• 

Q And the walls? 


5 * 


A Well, sometimes that wall was of cement, some¬ 

times wood. 

Q How many times did you receive this treatment? 

Well, they tried twice, but to no effect. 

They saw I know Jiu-jitsu and I know how to fall down and 
to t~kc the blows. 

Q As a result of this treatment, what happened 

to your car? 

A I lost absolutely the sense oi hsa. ing in my 

loft ear. 

Q Did you have any difficulty with your hearing 

prior to this time? 

«. Never. I want to state that my nose is 

broken. The ligaments of my knee hav«_ been w: aknned, and 
that is why I have to use this cane. This is due to my 
standing trussed down between three desks, when the 
ansY/cr was not satisfactory, and it was always not satis¬ 
factory, they would push the desks with their feet end 
I was boxed in between those tv/o tables and of course as 
I am handcuffed and trussed I used to get all the weight 
of thoso tables on my hips. 












Q What happened to your thumb? 

A They wanted to get some information, and they 

couldn't get it, so they put my hand on the table and 
started Hilling my thumb up until it snapped and I passed 
out. I can't use this thumb, I can't move it. 

Q At the time you were being tortured, were any 

Japanese officers present? 

A Yes. 

Q Do you recall their names? 

A As I said before, I cannot remember vexy . /e 11 

Japanese names, but I can give some of their names 5 Ser¬ 
geant Fujisaki, there was another man named Itsumi, Ser- 
gent Imai, and three or four others for whom we had nick¬ 
names, like the one who broke my nose we used to call him 
El Verdugo which means torturer, and another one who 
carried a very big 4x4 to beat anybody, we called him, 

"The Bear". 

Q Were all of these men members of the Japanese 

Ililitary Police? 

A Yes. 

Q Did these Japanese Military Police make any state¬ 

ment to you with reference to your wife and daughters? 

A Yes, they did. 

Q What were they? 

A 7/ell, they saw that physical treatment was use¬ 

less and they started mental treatment. They came into my 
cell and said "That is your wife and two daughters hanging 
naked,you had better confess." I have heard plenty of cries 
of women begging for mercy.I have heard girls calling their 
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mothers. I have seen children crying and being beaten up, 
and a child of fourteen years was put in my cell bleeding. 
One afternoon a whole family of Chinese, including the 
grandmother, were tied up on the bars of the cell with 
chains and in the morning they were all hanging from the 
chains. I don't know if they were deed or alive. It was 
a continuous torture, physical and moral. If you have to 
admire torture, I admired it. They would never use the 
silent kind, it was always walking, yelling, beating, so 
you never knew what was going to happen to you. You never 
knew who was going to be taken out of the cell, and you 
never knew who was going to come back. 

Q Do you recall an American by the name of Freeman? 

A Yes, I dc. 

Q What happened to him? 

A I didn't see what happened to him, but I saw him 

before and I saw him after, and a few months later I went 
to the hospital at Santiago because my son had cut his hand. 
I saw him there walking, a shadow of a man. 

Q What was the difference in his condition when he 

returned from the investigation? 

A Frem the North to the Pole. 

Q What do you mean by that remark, from the North to 

the Pole? 

A He couldn't walk, he couldn't even talk. It took 

him a long time to recognize me, and it took me a long time 
to recognize him. He was a human wreck. 

Q Was he returned to your cell? 

A No, he was placed in the cell next to mine. 






Q 

A 






Could you see him clearly? 

Oh, yes. 

Q Mr. de Tavera, who was In charge of Fort Santiago? 

A Colonel Ohta. 

Q Is Colonel Ohta present in the courtroom today? 

A Yes. 

Q Will you please point him out? 

A Over there with the glasses and the bald head. 

(Lieutenant Raczka: I wish the record to show the witness 
pointed out the accused.) 

Q (Lieutenant Raczka) How do you know that Colonel 

Ohta was in charge of Fort Santiago? 

A Once when I was coming down from the Administra¬ 

tion Building where we were questioned and tortured and I 
was being taken back to my cell, the wooden cell, I met 
Colonel Ohta with two of his aides-de-camp, and the guard 
that was taking me along stopped and saluted the Colonel, 
and he came to me and asked me a foolish question. He said 
"Are you married?" I said, "Yes," and then he just answered 
"Ugh." I didn’t know it was Colonel Ohta. I asked my guard 
if that was Colonel Ohta and I received the customary answer. 
Later on when I was released I got a number of the Manila 
Tribune which my family had subscribed to and which I got 
for my own benefit, and there I saw Colonel Ohta. 

Q Mr. de Tavera, will you describe the dimensions 

and conditions of your cell. 

A I would have to make a different description be¬ 

cause I was placed in different cells. In the first place 
of course I was placed in Number 1 cell alone. Then they 
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placed me in Number 4. 

Q Will you describe that cell? 

A Wait a moment. From Number 4 I was transferred 

in a few days to Number 3 » and that is where I stayed for 
some while. The cell is about — let me see ~ about this 
length, just to the corner of the wall where the IIP is 
standing. 

LIEUTENANT RaCZKAs I suggest the records show 
that the witness has described the cell as approximately 
six feet wide and about nine feet long. 

Q (Lieutenant Raczka) Would those dimensions be 

correct? 

A Yes, I guess so. 

Q How many inmates were in that cell? 

A According to the will of the Japanese. 

Q Could you give a more accurate number? 

A At times we. were as much as fifteen sometimes 

in our cell. 

Q What was the average number? 

A The average number was about seven to eight. 

Q What did you sleep on? 

A In different places, sometimes on the cement, 

sometimes on pieces of wood, but it was harder to sleep 
on the wood because they were not even, there was on 
the floor just pieces of wood. 

Q 7ere you issued any clothing by the Japanese? 

A No. A little later they gave us one empty sack, 

that sack they used for rice, an empty sack to be used as 

a pillow or a cover. T7e saw nothing else. 
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Q Did you have any toilet facilities? 

A Yes, a bucket, an ordinary gasoline can. 

Q Did you have anything to drink in that cell? 

A No. 

Q How did you get your water? 

A We used to try to get an empty bottle of beer that 

had been discarded by the Jspanese or whatever we could use, 
and twice a day they would pass out a bucket and if you had 
the chance to put your hand out with your bottle, you got 
water. If not, it was just too bad. 

Q What were you given to eat? 

A Well, after one week they gave us — sometimes we 

got American bread, slices of American bread. 

Q Was that customary? 

A Yes, because the bread was uneatable. They gave 

us bread that you could take and do that and pull it apart 
like an accordian, and gave us half a teaspoon of cereal on 
top of the bread and that was breakfast, and dinner was the 
same thing# Ordinarily the food was boiled rice without 
salt, with a little piece of cabbage floating on top. 

Q How much did you weigh when you entered Port San¬ 


tiago? 


A 

Q 

A 

Q 

A 

Q 

failed to 


More than 180. 

How much did you weigh when you were released? 

Less than 130* 

You lost how many pounds? 

Figure it up yourself. 

Mr# de Tavera, could a man of normal hearing have 
hear the continual cries and weeping which you 


62 














heard at night in those cells? 

A Not unless he was deaf. 

Q Do you know where Colonel Ohta had his office or 

headquarters at Fort Santiago? 

A Ihave no idea. 

Q Were you taken to headquarters when you first 

arrived at Fort Santiago? 

A I.was taken in a room that used to be used before 

by the American 0-2. 

Q When you saw Colonel Ohta did you have any sign 

or indication or marks of ill treatment or torture on you? 

A I do not remember that. 

Q What was the general reputation of the Japanese 

Military Police in Manila? 

A As far as I was concerned and any of the Fili¬ 

pinos it was pretty bad, inhuman. 

Q What was the reputation of Fort Santiago? 

A A death cell. 

Q What do you mean by "death cell"? 

A Practically everybody that was taken to Fort 

Santiago was not seen again. 

LIEUTENANT RACZKA: You may examine. 

CROSS EXAMINATION 

Q (By Captain Walsh) Mr. De Tavera, during the 

time you were held at Fort Santiago did your wife or 
daughters ever come to visit you? 

A My wife tried to see me twice. She sent some 

clothes to me and the first time was after 19 days because I 
Spilled a bucket tfhdmaa excreta on myself aid the stench was 
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so strong that the prisoners themselves had to yell for me 
to be given a bath and new clothes. 

Q Was your wife and daughter ever held by the 

Japanese? 

A Yes. 

Q Were they tortured/? 

A They were slapped. 

Q Where did this take place? 

A According to what they said it was at the Mili¬ 

tary Police Headquarters. 

Q They were taken to Fort Santiago? 

A Yes. 

Q For how long ? 

A One day. 

Q Now this dungeon that you have spoken about, is 

not that a fact that it was constructed by the Spaniards 
quite some time ago? 

A I wasn't there during the Spanish regime. 

Q The dungeon was in existence before the Japanese 

came into Manila. After you were questioned did you no¬ 
tice that the Japanese were building a new prison ? 

A I didn't know they were until we were taken to 

it. 

Q But later on you were taken there? 

A Yes, we were. 

Q In the new prison house is there a water spigot? 

A Yes. 

Q You were able to get water? 
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A Yes,by kneeling down and putting your head lower 

than the floor because the faucet was—I beg your pardon— 
you had to go down to get it, 

Q Did they have a rubber hose connected to the spig¬ 

ot for the prisoners to take showers? 

A No. 

Q None of the prisoners in the new prison house were 

allowed to take showers? 

A No,but once in a while they would all ,v; the pris¬ 

oners to go outside and puur water on us. We had to wash one 
another, 

Q Now, after this first questioning, you want the 

court to understand that you were taken back to the cell 
and were not given food and for eight days? 

A Yes. 

CAPTAIN Y72LLSH: That is all. 

LIEUTENANT GILL: Has the Commission any further 
questions to ask of this witness? 

COLONEL SUPPLE: Apparently none. The witness 
may be excused. (Witness excused.) 

LIEUTENANT RACZKA: That will be all,Mr. De 

Travera. 

May it please the court, at this time the Prosecu¬ 
tion would.like to enter into evidence the signed and sworn 
copy of a statement of Quirino Abad. Santos. Mr. Santos is 
a very aged man, at the present time living in San Fernando, 
and it was thought best not to put him to the inconvenience 
of coming here. He is very ill, A copy of this statement 
is in the hands of the Defense 
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CAPTAIN WALSH* The Defense considers that such 
evidence is admissible. However, for the record, we would 
like to object to the statement for the reasom that the 
Defense is denied the right to cross examine the witness 
and a good deal of the statement is Utased on hearsay and 
the opinion of the witness. 

LIEUTENANT GILL* May it please the Commission, 
at this timd I feel that the Prosecution should answer the 
Defense's statement. In the first place the rules and reg¬ 
ulations governing the trial of war criminals before this 
Commission does not guarantee the right to cross examine 
the witness. 

CAPTAIN 'VALSHs The Court does not guarantee the 
right of confrontation— 

LIEUTENANT GILL* It is the same thing. The 
only guarantee of rights to the defendant as far as cross 
examination is concerned is to cross examine those witnes¬ 
ses who personally appear and it is not necessary to have 
all witnesses personally appear. That is the only right 
that is given him under these rules as far as cross exam¬ 
ination is concerned. Secondly, the regulation as such as 
the Defense has pointed out, allows these affidavits,sworn 
and unsworn,since they are reasonably probative,according 
to the Commission's idea of them. The introduction of affi¬ 
davits and statements of this nature is usual before admin¬ 
istrative tribunals even in the United States. Furthermore, 
the hearsay rule is not a matter for the omitting or allow¬ 
ing of evidence of any nature before this Commission. The 
only rules of evidence are those as laid down in the rules and 
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regulations which v/er^ introduced c.t the time of arraign¬ 
ment. 

COLONEL SUPPLE: Ihe Commission's ruling will be 
to the effect that affidavits or documentary evidence 
being presented by the Prosecution will be admitted as 
evidence, 

LIEUTENANT RACZKA: Kay I continue to read the 

statement? 


COLONEL SUPPLE: Yes. 

"RESTRICTED 

"QUIRINO ABAD SANTOS, after having been duly 

sworn, testified, at San Fernando, Pampanga, on 16 

October 194-5 as follows: 

"Q. Will you give your name, age, nationality, occu¬ 
pation and marital status? 

"A. Quirino Abad Santos, Filipino, 57 years old, law¬ 
yer and farmer, married. 

"Q. What is your permanent home address? 

"A. San Fernando, Pampanga. 

"Q. During the first days of the Japanese occupation 
of Manila, where were you residing? 

'•A. My family and I were at 414 Vermont, Manila, 

"Q. V/e re you ever molested by the Japanese Army after 

their occupation of Manila? 

"A. Yes. In Jan 25, 1942 the Japanese Military Pol¬ 
ice caine to my house at 414 Vermont and arrested 
me, my entire family including the house servants 
and we were all brought to the Philippine ^’omen's 
University in Taft Avenue. The members of my 
family who were arrested are as follows: Quirino 
Abad Santos 53 yrs, my wife, Nieves Dayrit Abad 
Santos 42 yrs, my children Lourdes 22 yrs, Blanca 
20, Angela 18, Ester 16 yrs, Vicente 14 yrs., 
Nieves 12 yrs, Quirino Junior 10 yrs, and my 
house servants Maria Katu and Aurora Flores. We 
wdre arrested at 5*00 AM, Tokyo time and kept at 
the V T omen’s University until about 9 O'clock when 
my family, with the exception of myself, my wife 
and daughter Lourdes, were all released and 
allowed to return home, 

"Q. Were anybody else besides you and your family 
arrested by the Military Police? 













"A. Yes. While I was in the PWU I saw my brother 

Pedro Abad Santos, My nephew Agapito del Rosario 
who v/as then the mayor of Angeles, Pampangn, Dr. 
Chaves, and others whom I cannot remember. 

"Q. After the rest of your family had been released 
what happened to you? 

"A. We were then taken to Fort Santiago for three 
days then moved to the Luneta Hotel. My wife 
and daughter were released the afternoon of o:ir 
first day in Ft. Santiago. During those three 
days in Fort Santiago, I did not personally sec 
any tortures or maltreatment by the Japanese but 
wo were very roughly treated. After throe days 
here they took me to the Luneta Hotel, There I 
met my brother Pedro Abad Santos, and my nephew 
Agapito, We were placed in different ~coms, I 
also ssw Crisante Evangelista, Guillermo Capada- 
cia, Dr. Angel Angcahas and Prosporc btibuena. 

I do not know where they are at present, ^hilc 
I was in this plafce I could hear my relatives 
and the other men being maltreated. I could hear 
them screaming, the sound of blows and could hear 
them weeping. At one time I happened to sec my 
nephew Agapito del Rosario. He was slumped down 
on a chair as if he was unconscious, and a Jap¬ 
anese guard was standing before him. I do not 
remember how the guard looked like. All indica¬ 
tion showed that he had been tortured, his posture, 
the attitude of the guard and when I saw this I 
felt so bad, I at once turned back to my room 
thus failing to notice further details which 
could indicate Just how they had tortured him. 

This was the last time I saw him. I was after¬ 
wards informed by Captain Yanashi that Agapito 
had jumped from a window to escape the investiga¬ 
tion but they had taken him back alive. Because 
I could no longer endure the screams and other 
sounds which told of the torture of my relatives, 

I requested Sgt. Shibata to transfer me to ano¬ 
ther place. And so after one week in this hotel 
i was moved to Fort Santiago for a second time. 

Hero I stayed until March 12, 194-2 when I was 
released on parole together with my brother Pedro, 
my nephew Manuel and Prospcro Balbuena. 

"Q. During this period in Fort Santiago did you see 
anybody maltreated by the Japanese guards? 

U A. I did not actually sec them maltreating anybody, 
but I sav/ the signs of their maltreatment on the 
bodies of my coll mates. Mr. Pedro do Tavc-ra was 
taken away from our coll and when ho returned he 
had black and blue marks on his body and coagula¬ 
ted blood, especially on his arms. He told mo 
that he had b^cn tortured. Mr. Casto Unson and 
his companion, whose nam^ I do not know, were 
also tortured. Aftur Mr. Unson was taken from 
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the cell, we heard him screaming and weeping. On 
his return ho told us that he had been hanged 
from his hands and feet and beaten up while he 
was hanging. After he received this treatment 
he acted, at times, very queerly as if he was out 
of his head. In another instance a man by the 
name of Silverio (FNU) came crawling back to our 
cell. His shins wore bloody. He told us that 
his shins were beaten up with a steel pipe. 

Another man by the name of Pagulayan (FNU) was 
handcuffed and hanged up by his wrists over night. 
I saw this from my cell. Another of my cell 
mates who was tortured was a certain Lt, ^oralta 
of the Philippine Army. He showed mo the works 
on his hands and told me that he had been hanged 
and beaten up. Theo, Rogers and Johnny Harris 
were also my cell mates, I remember Mr. Harris 
tolling me that he had been betrayed to the Japan¬ 
ese by a very well known Newspaper-photographer 
woman in Manila, I did know whether these last 
two mentioned above had ever been tortured but I 
was told that Harris was later executed by the 
Japanese, 

Q. Do you know the present whereabouts of these cell 
mates you have mentioned? 

A. At present, no. 

Q. During your stay in Fort Santiago did you get to 
know any of the Japanese Officers or soldiers who 
you think were responsible for the conditions in 
the Fort? 

A. Yes. I am sure that Capt. Yanashi and Lt. Col* 
Kodama knew that the people in Fort Santiago 
wore being tortured. I am sure of this because 
in my case and- in that of my relatives, these 
two personally supervised the investigation and 
I often saw them present during the interroga¬ 
tions. I do not think there is any need to des¬ 
cribe them because they were very w ell known 
figures in Manila, and many people can give a 
better description than I can. 

Q, Besides these two officers you mentioned, do you 
know of any other who were connected with Fort 
Santiago? 

A. Yes. Throe others whom I met in Fort Santiago 
were Lieutenants Matsuda, Katayama, and Sgt. 
Shibuta. I do not remember them well enough to 
describe them. 
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"Q. Do you have anything further to relate In connec¬ 
tion vritn your experience in Fort Santiago? 

"A. No, I have nothing further to relate, 

"/s / QUIRINO ABAD SANTOS 
QUIRINO ABAD SANTOS 


'"COMMONWEALTH CF THE PHILIPPINES) 

) 

PROVINCE OF PAMPiiNGA ) SS 

CITY OF SAN FERNANDO j 

"I. QUIRINO ABAD SANTOS, being duly sworn on oath, 
state that I have read and understood the foregoing tran¬ 
scription of my interrogation and all answers contained 
therein, consisting of 3 pages, are true to the best of 
my knowledge and belief. 

"/s/ QUIRINO ABAD SANTOS 
QUIRINO ABAD SANTOS 

"Subscribed and sworn to before me this 16 day of 
October, 1945. 


"/2/ GUILLERMO J. REYES 
GUILLERMO J. REYES 
3rd Lt., Inf,,P.A. 

Investigating Officer, WCID,GHQ,AFPAC 
"We, DAVID S, FORD, Major, 0-451894, CAC, and 
GUILLERMO J. REYES, 3rd Lt., F-45814, Inf., P.A. cer¬ 
tify that on 16 day of October, 1945, personally ap¬ 
peared before U3, QUIRINO ABAD SANTOS, and gave the 
foregoing answers to the several questions set forth; 
that after his testimony had been transcribed, the 
said QUIRINO ABAD SANTOS read the same and affixed his 
signature thereto in our presence. 


’Ban Fernando, Pampanga ”/s/ DAVID S. FORD 

DAVID S. FORD, Maj., CAC 

16 October 1945 Investigating Officer 

WCID, GHQ AFPAC , APO 500 

”/s/ GUILLERMO J. REYES 
GUILLERMO J. hEYES 
3rd Lt., l n f., P.A. 
Investigating Officer, 

WCID,GHQ,AFPAC,APO 500" 

CAPTAIN WALSHi At this time the Defense wishes 
to object to certain portions of this statement. First, 
at no time during the statement, was this man actually mis¬ 
treated himself, and at no time has he seen anyone else mis- 
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treated. We would like to call the attention of the Court 
to that portion of the statement where he requested the 
Japanese to transfer him back to his hotel and his re¬ 
quest was granted. 

LIEUTENANT GILL: May it please the Commission, 
at this time the Prosecution feels that such points are 
purely matters of argument for the Defense to raise at the 
time of the closing argument and not to interpose at this 
time. 

CAPTAIN WALSH: The Defense — 

COLONEL SUPPLE: The Commission believes that in 
the case of testimony in affidavit form the Defense may be 
allowed to comment on such portions as they feel necessary 
in the interest of a complete investigation. 

GEORGE BONNET 

called as a witness on behalf of the Prosecution,having 
been first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION 

LIEUTENANT GILL: Will you sit down, Mr* Bonnet? 

Q (By Lieutenant Raczka) What is your name? 

A Bonnet, George. 

Q Age? 

A 55. 

Q Nationality? 

A French. 

Q And where do you live? 

A 2781 T§ft Avenue. 

Q What is your occupation? 

A Before the war—? 
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Q. No, now, 

A I am at present agent in the French Consulate, 

Q, Where is the French Consulate? 

A. It is located in Wilson Building. 

Q. What was your occupation at the time of the Jap¬ 

anese invasion? 

A. I was Assistant Professor of Modern Languages 

in the University of the Philippines. 

Q. And how long had you been—? 

A. From 1937 to 19*1, four years, 

Q. Mr. Bonnet, what happened to you at the time 

that the Japanese military forces occupfed Manila? 

A. At that time I noticed advertisement in the news¬ 

papers that foreigners of certain nationalities had to 
present themselves at the Bayview Hotel. I went to the 
Bayview Hotel and I found an employee who asked me my 
name. I told him and he looked on a scrap of paper and 
reading my name he said, "You better to see the Chief'. 

I waited a few moments and was placed in the presence of 
a maftj a Japanese, which I supposed was Mr. Hodaka, and 
Mr. Hodaka asked me "Are you the secretary of the Free 
French movement"? I said, "Yes," Ho asked me also, "Are 
you in favor of the agreement between France and Germany"? 

I said, "No", He said, "Do you believe in Marshal Petain"? 
"No." "Do you believe in General DeGaulle"? I said, "Yes". 
"All right". He told me, "You go home and you stay there". 
On the ninth of January, 1942, I was doing my own cooking, 
it was about half past twelve, and four Japanese came and 
they brought me away, 
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Who yijPc those Japanei^? 

A One was a Military Police and the three others 

were civilian employees# 

Q, Was the Japanese Military Policeman an officer? 

A. No, just a soldier# He was w a tching the honse 

while thr^e Japanese were searching me. 

Q. 7/hcre were you taken? 

A. I was token to Santo Tomas# 

Q# Did you remain at Santo Tomas? 

A. I remained there one day. 

Q. Where did you go from there? Pardon me, how long 

did you stay there? 

A. I remained until March 28, 1942. 

Q. Where did you go from there? 

A# Santiago Jail# 

Q, Who wont with you to Fort Santiago? 

A. To Fort Santiago were taken some 20 prisoners 

and all the political prisoners which had been arrested. 

Q, Do you know their names? 

A. Very well. 

Q. Will you please give their names? 

A. There were five Frenchmen, Gaston 7/illoquet, 

Auguste Vabre, Louis Ohl, Fernand Weil, and myself# 

That is five Frenchmen. There were tw« Spaniards, Ben to 
Babol, and Campos, I don*t remember his Christian name. 
There was an Englishman or,better, say a British subject, 
Robert McCullough Dick, and an American, Roy C. Bonnet. 

The nine were political prisoners# 

Q, Y/hore wore you placed in Fort Santiago? 
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In Fort Santiago, I was placed in Cell No, 15* 

Q Coll No. 15? 

A Cell No. 15. 

Q When you arrived at Fort Santiago where were 

you taken, 

A V7e came to Fort Santiago and were ordered onto a 

platform and maybe for two hours. After a while we went— 
we were ordered to c#me down and went dirdctly in that 
Cell No. 15. 

Q ^cre all these men that you have just mentioned 

placed in Cell 15? 

A Yes. The white political prisoners were placed 

in the same place. 

Q When you arrived at Cell 15 did it contain any 

other prisoners? 

A No I understand that during the short time we had 

been waiting they cleared the cell and put them in some 
other place. 

Q How long did you remain in Cell 15. 

A I remained 14 months, from March 15, 1942, to 

May 26, 1943. 

Q Will you describe the Cell 15 to the court. 

A Yes, There was a row of 16 cells all in a row 

end those 16 cells were—there was a corridor in front, 
maybe two yards wide and there was another o*rridor may¬ 
be wne yard wide and between those two corridors, between 
cells 7 and 8, was a small passage. The cell itself was so 
elevated, maybe 2 feet, 60 centimeters. It was all of 
wood. It was now and rather clean at the beginning. 
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In front maybe five or six feet, were wooden bars two 
inches broad separated by one inch bars. Behind to a 
heighth of maybe seven feet was another opening maybe two 
inches by four inches also closed by wooden bars two inches 
broad and one inch apart. Therefore, there was some ven¬ 
tilation. It was rather clean at the beginning. The 
door was continually locked, padlocked, and the key of the 
door was with the guards. In the middle of that front wall 
was a small slanting window maybe one-telf foot by one foot 
through which we could receive our food. On the back of 
the cell was a faucet and in the corner of the cell was a 
toilet. I have to say that the faucet did not give suffic¬ 
ient quantity of water. 

Q Will you describe the toilet? 

A The toilet was just a pan which was located on 

the left and which was on a small corridor. 

Q How large was the colli 

A Four by four motors, 16 square meters. 

Q In court Mr, Bonnet, confine your remarks to 

what happened from the beginning to September 30, 194-2. 

Now what was the actual number of prisoners in Cell 15? 

A At the beginning the Japanese put only nine 

political prisoners but one was sick and he said, "I call 
so and so, I know so and so in Japan" and the Commandant, 

I suppose the Commandant say "You had better get rid of 
that fellow, he knows too many people" and after two weeks 
Louis Ohl was released. Gaston Willoquct, and Auguste 
Vabre were transferred at the end of June. 
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VI Nhat was the largest number of prisoners in Cell 

15? 

A Let me answor the other one, will you? 

LIEUTENANT RACZKAi Certainly. 

A Campos and Benito Babol were released in July and 

the other Frenchman, Fernand Weil, was so sick that he al¬ 
most died in his cell for lack of care. Ho almost died in 
his coll and was rol^as^d in September. Bonnot and McCul¬ 
lough Dick were released in January and after those fellows 
were released and went away some others came in. "-"e are 
very glad you are with us", but we converse and also there 
wore Japanese with us, but the Japaneae did not know where 
ts put their Japanese, they put them with us— 

Q Then what was the largest number of prisoners in 

Cell 15? 

A 22, * 

Q And the smallest number? 

A Five. 

Q And the dimensions were four by four? 

A Yes and there were as many as 22. 

Q What position did you assume when you had 22 

men in the cell . Hjvj did you sleep? 

A One over the other. 

Q Were you issued any clothing while you wore 

there in Fort Santiago^ 

A Beg pardon? 

Q Were you issued any clothing while you were at 

Fort Santiago? 


76 









A Soso friends of nine living outside sent mo 

things at Fort Santiago but theywere so badly mistreated 
for no reason at all they didn't -want to come any more and 
many of the things we rocoived had been taken by the 
Japanese. 

Q Did the Japanese give you any clothing? 

A Never. More than that, on the twentieth of 

Juno, they came and took everything that was left and 
they left me with a pair of drawers and undershirt. 

Q Did you have any eating utensils in the cell? 

A Nothing. 

Q How did you eat? 

A Three times I could manage to have a spoon. 

It was taken away from me. Three times I could get a 
piece of wood box and I tried to make a #poon out of it 
but the guard saw it and took it away and I just had to 
use my fingers, . 

Q What did they give you to eat? 

A One can of rice without salt and for vegetables 

they were very often marine plants which were not very 
well fit for consumption. The best thing we had in San¬ 
tiago, the best meal we had was one frankfurt.. 

Q One frankfurt? 

A Yes one frankfurt for Christmas dinner. 

Q V-'hat happened to you as a result of the diet? 

As a result I lose 78 pounds of my weight. My visual— 
my vision became reduced to 2,0% afld still, now, I am 
suffering of nervous depression and beriberi by lack of 
nourishment. 










* 


W During the month of July 1942 did you ever leave 

the cell? 

A No. 

Q At no time? 

A At no time* 

Q At Fort Santiago did you have occasion to meet a 

Sergeant Otori? 

A Otori was not a Sergeant, he was a civilian in¬ 

terpreter. 

Q What nationality? 

A Japanese* 

Q What did he do to you? 

A Nothing. Just translated orders. He gets an 

order from."the sergeant and told us what to do* 
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Q You mentioned there were several Japanese prison¬ 

ers in your cell. How were they treated? 

A Of course the Japanese had some certain consider¬ 

ations for them. 

Q Do you know if they were soldiers? 

A Yes, one was a cadet officer. 

Q Do you know if there were Japanese spies? 

A I don't think so. 

Q You don't think so? Do you know the reason for 

their confinement? 

A The cadet was there because he had stolen some 

money, and the other Japanese there were just grafters. 

Q Mr. Bonnet, I show you plaintiff's exhibit 1 and 2 

for identification only and ask you if you have ever seen 
it before. 

A Yes, I saw that picture taken. 

Q where were they taken? 

A That picture had been taken when we went out bathing, 

maybe in June 1942, by a Japanese sergeant. 

Q Where was the picture taken? 

A The picture was taken in front of cell 16 or 

cell 15 — here is cell 16 and here is the fountain under 
which we used to bathe. 

Q What happened to the negative of that picture? 

A That picture had been taken by a Japanese sergeant 

which gave it to me, which gave me the negative. I gave it to 
Mr. Vabre, who was going to the states. I gave him that 

negative which was a 35 millimeter. Vabre took it to the 

states where he held it, and Weil came back in October 1945* 
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He gave me a copy from which those were developed. 

Q Will you identify the persons in the picture 

reading from left to right? 

A Roy C. Bennet, who was managing editor of the 

Manila Bulletin. Maybe you can recognize No. 2. 

Q Yourself is No. 2? 

A Myself. No. 3 is Mr. Vabre who was manager of 

the Philippine Industry. He is coming back very soon. The 
fourth is McCullough Dick, Managing Editor of the Philip¬ 
pine Free Press; No. 5 is Benito Pavon,Special Representa¬ 
tive, and the one in front is a small driver, maybe just 
an arrangement of the kind of people who were there. 

Q This picture was thken in front of where? 

A In front of cell 16, between cell 16 and the 

fountain. 

LIEUTENANT RACZKA: If there is no objection 
to it by Counsel for the Defense, the Prosecution wishes 
to introduce these as Prosecution's Exhibit No. 1 and 2. 

CAPTAIN WALSH: There is no objection by the 

Defense. 

COLONEL SUPPLE: It will be so entered. 

Q (Lieutenant Raczka) A few more questions, Mr. 

Bonnet, when you were in your cells was a prescribed pos¬ 
ition ordered for you? 

A There was. For the first month,maybe four or five 

months, we were allowed to sit against the wall, but the 
Japanese felt it was too much and ordered us to sit in 
front of the small sliding window without moving the whole 
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day. We had to sit without moving or without talking. 

Q What would happen if you would change? 

A If the sentry doesn't see you, that is well, but 

if the sentry sees you — bam bam, he slaps you. 

Q Were you allowed to talk or converse with one 

another? 

A No, sir, 

Q What happened if you were apprehended talking to 

another prisoner? 

A The sentry went and got a key and a piece of board 

and hit you with a piece of board. 

Q Did that ever happen to you? 

A Not to me, I was never caught talking. 

Q Did you see that happen to anyone else? 

A Fernand Weil. 

Q Anyone else? 

A That is all, I can't remember very many. Oh, yes, 

McCullough Dick was always talking. He was not always caught 
but always talking, but one morning he was caught talking by 
the sentry and he was ordered to stand in the middle of the 
cell with a piece of board, it was on his head. He was 
ordered to stand with the cover of the faucet bowl on his 
head. Also, a fellow who wanted to wash some linen was 
caught washing by the sentry and was punished the same way. 

Q Did you ever see any women at Fort Santiago? 

A Yes, I did. 

Q Who? 

A I don't know their names. 

Q Do you know what happened to them? 
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A No. I saw two young girls, maybe 16 or 20 years 

old, going away in a truck. That is all I know. I know 
that was also the girls which had been active in the radio 
broadcasting. 

Q Do you know what happened to them? 

A No. 

LIEUTENANT RACZKA: You may cross-examine. 

CAPTAIN WALSH: No cross-examination by the defense. 

COLONEL SUPPLE: The witness may be excused. (Wit¬ 
ness excused.) 

LIEUTENANT RACZKA: May it please the Court, may 
we have a short recess. 

COLONEL SUPPLE: We will take a 10-minute recess. 
(Short recess.) 

LIEUTENANT RACZKA: May it please the Court, at 
this time the prosecution would like to read into the record 
a statement of Joseph Garrick Eisenberg, a civilian citizen 
of the United States. The defense has a copy of this state¬ 
ment. 

LIEUTENANT BOATNER: We realize the person making 
this statement is in the United States and not available, 
and that is why we will let the document be read. (Whereupon 
Lieutenant Raczka read the affidavit as follows:) 













"RESTRICTED 
"WAR CRIMES OFFICE 

"Judge Advocate General's Department — War Department 
"United States of America 


* * * 4c * * * * Hi * * * * if * * * 4c * * * * * * * * * * * * 


"In the matter of the mis¬ 
treatment and imprisonment 
under improper conditions 
of prisoners of war and 
Uhited States citizen from 
April 19*2 to about 20 June 
1942 at Fort Santiago, 
Manila, Luzon, Philippine 
Islands. 


Perpetuation of Testimony 
of Joseph Garrick Eisen- 
berg, civilian citizen of 
the United States, 


****************************** 


" Taks.i at : Room 803-A, 1270 Sixth Avenue, New York, 

New York 

" Date : 1 June 1945 

" In the Presence of : Edward F, Murphy, Agent SIC, Foreign 

Positive Intelligence Section, Security 
and Intelligence Division. Headquarters, 
Second Service Command, 1270 Sixth 
Avenue, New York 20, New York. 

"R eporte r: Philip D. Dobbs, Agent SIC, Foreign 

Positive Intelligence Section, Security 
and Intelligence Division, Headquarters, 
Second Service Command, 1270 Sixth 
Avenue, New York 20, New York. 

" Questions by : Edward F. Murphy, Agent SIC 

Q State your name, permanent home address and occupation. 

A Joseph Garrick Eisenberg, 2391 Davidson Avenue, Bronx. 

New York, New York, occupation newspaper correspondent. 

Q Have you recently been returned to the United States 
from overseas? 

A Yes, on 8 April 1945 on the SS ADMIRAL CAPPS. 

Q Were you an internee? 

A . From about 11 April 1942 until about 9 November 1942 I was 
held by the Japanese as a prisoner of war. Thereafter I 
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was considered by the Japanese as an internee. 

"Q At what places were you held and state the approximate 
dates? 

"A I was captured by the Japanese Army at Bataan on about 
11 April 1942. I was taken to Fort Santiago where I 
remained as a prisoner of war until I was transferred 
on about 20 June 1942 to the Philippine General Hospital, 
Manila, where I remained until about 9 November 1942. 

I was then transferred as an internee to the hospital 
at the Santo Tomas internment camp and remained in the 
camp until about May, 1943. I was transferred to the 
Los Banos internment camp where I remained until about 
3 December 1943. I was then returned to Santo Tomas 
for further hospitalization and remained in the camp 
until about 13 January 1945 when I escaped into the 
City of Manila. I remained hidden in Manila behind 
the Japanese lines until about li February 1945 when 
I made my way to the south corridor in the area occu¬ 
pied by the 11th Airborne Division of the United States 
Army. 

"Q Did you witness the mistreatment and imprisonment under 
improper conditions of prisoners of war and United 
States citizens in the Japanese prison at Fort Santi¬ 
ago, Manila, from about April 1942 to about 20 June 
1942? 

"A Yes. 

»‘Q State what you know of your own knowledge about that 
incident. 

"A At the time I was in Fort Santiago, there were daily 
instances of beatings and tortures on the part of the 
Japanese Military Police whose name throughout the 
city of Manila was a byword for fear. It was commonly 
believed by the Philippine people that no one who was 
imprisoned at Fort Santiago ever left it alive. It 
appeared to be a common practice of the Japanese Mili¬ 
tary Police, among whom there were several divisions, to 
beat up and otherwise brutalize everyone brought in, 
even prior to questioning. The worst elements among 
the Japanese Military Police were the so-called "Special 
Police" who were usually recruited from among the 
Manila civilian Japanese. These special police corre¬ 
sponded to the Ronin activities in China. I heard many 
prisoners being beaten in adjacent cells to mine. I 
saw a number of beatings myself in o,ur cell and saw 
the results of numberous others, including burning 
with lighted cigarettes on the persons of Filipino 
prisoners after they returned from questioning. I was 
myself beaten several times. I was slapped vigorously 
across the face, beaten with the flat of a sword still 
in its scabbard across the back and shoulders and then 
#ith a board across the kidneys. It was a common 
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practice to beat the prisoners across the kidneys and 
buttocks with some heavy implement, usually a heavy 
board or the flat of a shovel. The customary proce¬ 
dure was to hang the prisoner up by his arms which 
were tied behind him, a rod or board thrust through 
the crook of his elbows and across his back and the 
board supported by a rope from the ceiling so that 
the prisoner was left danglinp with his feet off the 
floor. This practice often resulted in a man’s arms 
almcst being wrenched from the shoulder sockets. In 
my case this particular form of torture was not used, 
but I was forced to kneel on an open, sharp edged, 
grocery box, with my bare shins in contact with the 
wood which produced great pain. I was kept in this 
position for about a half an hour. Another time I 
was forced to kneel with my feet thrust straight out 
behind me so that all of my weight rested on my instep 
whi':h exerted a great strain on the tendons which 
produced excruciating pain. One of the worse forms 
of treatment was the practice of continuous and re¬ 
peated questioning over the same groundand which 
would take place at any time of the day or night, 
during the day time usually around meal hours with 
the evident intention of working on a prisoner while 
he was at his lowest ebb. Another one of the most 
serious phases of the imprisonment there was the 
terrible crowded and congested conditions in the 
cells end the lack of any adequate sanitary facilities. 
I was in a cell 13 - 1 / 2 ’ x 16’ in which anywhere from 
16 to 22 men were housed. With 16 men in the cell it 
was barely possible for all to recline, by closely 
crowding together, ^'ith more than 16 in the cell, 
it was not possible and we were forced to take what 
ever sleep we could get in a squatting position. 

There were a few burlap sacks available on which 
some of the men were able to lie, otherwise it was 
bare wood floor. The cell was screened and barred 
with 2" x 2” wooden bars spaced at 1" intervals. One 
largo window was in the front end of the cell and a 
smaller one in the rear. However, as the cells were 
located along corridors underneath the building and 
had no frontage to the outside, ventilation was very 
poor and because of the heat and congestion, the at¬ 
mosphere was stifling. There was a narrow slit in 
the floor of the cell at the rear, covered by a trap 
door, under which was located a long shallow tin box. 
This was all the toilet facilities and usually filled 
up early in the day and vas often not removed for 
several days. The usual practice was to have the 
box removed by one of the prisoners in the cell each 
day, but the guards often became careless over this, 
and as a result the foul smell of the overflowing 
human waste added to the stench of unwashed human 
bodies filled the cells almost continuously. There 
was a water tap imbedded in the floor of the cell 
at the rear for washing purposes, but the water supply 
was greatly inadequate due to the overcrowded condition 
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of the prison and it was often necessary to wait for 
several hours to obtain an adequate trickle of water. 
Prisoners were taken out at irregular periods varying 
from three to four days to as long as twelve days, to 
an outside fire hydrant where they were permitted to 
wash themselves in a strictly limited time period of 
ten minutes for each cell. 

The food furnished us was very meager. In the morning 
we had part of a saucer of old rice, approximately a 
handful, left over from the previous day, usually 
rancid, or otherwise a piece of rice bread, approxi¬ 
mately two slices thick. The bread issue stopped 
after two or three weeks. The noon meal consisted of 
an equivalent issue of rice which was made sometimes 
with a sprinkling of green vegetable, more often with 
Just the water in which greens had been cooked in and 
poured over the rice. Supper was the same as the noon¬ 
day meal. We were forced to eat with our fingers only, 
as no utensils were permitted in the prison. I would 
estimate that the total amount of rice for three meals 
did not exceed more than four or five ounces, comparing 
this with the known quantity of approximately five 
ounces which was issued towards the last of internment 
at Santo Tomas. It was quite evidently part of the 
routine of the Japanese to keep their prisoners in a 
weak and emaciated condition because several times 
when prisoners obtained an extra serving of rice by 
a subterfuge and this was discovered, they were severely 
beaten. On one occasion a Jap guard, one of the 
"friendlier" guards, told us quite frankly that it did 
not do to feed us any more because we might become too 
strong and escape. Actually we were forbidden to talk 
to the guards or even to each other in the cell. These 
were strict and written regulations and many times the 
guards, by sneaking up quietly caught prisoners whis¬ 
pering to one another and the prisoners were severely 
chastised. Sometimes, however, it was possible to 
communicate with a friendly guard by use of native 
dialect or pidgen English, as some of these guards 
were eager to expand their own knowledge of either 
the native dialect or English and occasionally entered 
into the conversation with prisoners against these 
strict orders. Whenever anything out of the ordinary 
occurred in a cell as, for example, a disturbance which 
might occur among the men, the cell was usually punished 
collectively by removing them to a less desirable, if 
possible, cell or withholding their shower privileges. 
Additional forms of punishment were to put prisoners 
in solitary confinement without food or water for a 
varying period of time, such prisoners going for a 
period of six days without food. 

During my 64 day detention in Fort Santiago, I was con¬ 
fined with Filipinos and Chinese, and once or twice a 
Jap prisoner was included. There were other American 
citizens and Europeans in Fort Santiago, but they were 


kept in a special cell as political prisoners and 
were given better treatment than the others. 

My normal weight was 168 pounds and when I was trans¬ 
ferred from Fort Santiago to Philippine General Hospi¬ 
tal on June 20, 1942, suffering from beri beri, 
malnutrition, stomacn ulcers and general collapse, 

I weighed 104 pounds. I was still a prisoner of war 
at the time of this transfer. 

As a result of the unsanitary way of handling food, 
permitting flies and other insects to crawl over it, 
also probably because of the poor quality of the food 
supplied to begin with, there was a great deal of 
dysentery and other stomach disorders prevalent in 
the prison. It was practically impossible, however, 
to secure the services of a doctor although there 
was a Japanese military doctor at the prison, I be¬ 
lieve at all times, and it was only with the greatest 
difliculty that the guards could be prevailed upon to 
permit a prisoner to see the doctor. 

Q Can you identify other persons who were in the same 
cell as you? 

A One was a man named Jose Castro, a Filipino, who had 
been a high school teacher at Arellano High School in 
Manila; another Enrique San Jose, a Filipino, likewise 
a school teacher at the above high school. 

Others were Pedro Marcos, a Filipino, was a Policeman; 

Jose de la Cruz, a Filipino, also a Policeman; a Mr. 
Evangelista, a Filipino, who was a printer; a Mr. Kati- 
ghak, a Filipino, who was a newspaper man. 

Q Can you identify persons in cells other than yours? 

A Yes. In the cell next to me was an Italian newspaper 
man named Vespa. This man was in transit from China 
and was caught by the outbreak of war in the Philippines. 
He was almost certainly executed by the Japs. 

Others were Roy C. Bennett. American citizen, Editor 
of the Manila Daily Bulletin; Macullough Dick, British 
citizen, editor of Free Press, Mr. Willemont, French 
Consul, who was later repatriated; Messr. Fabon, French 
citizen, and one other Frenchman, name unknown, who 
were of the ’’Free French" and were denounced to the 
Japanese by the Vichy appointed French Consul, there 
were several Spaniards, names not recalled, who were 
denounced to the Japanese by the Spanish Consul for 
their "Democratic" sympathies. There was also John 
Harris, an American-Filipino, who was a radio commen¬ 
tator. 

The following I understand were in prison in Fort Santiago 
after I left and I heard that some of them are either 
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dead or executed theres Joe Yette. American Citizen, 
a Communications man; Vance Sinclair American citizen, 
a business man; Earl Horsbostel, an American Citizen, 
a Radio technician; Dean Ellis, American citizen, a 
business man; Alfred Godol, a Syrian citizen, a busi¬ 
ness man; a Mr. Hemady, a Syrian citizen, a business 
man; Col. Mills, United States Army, and Fred Stevens, 
American Citizen, a business man. 

"Q Can you identify any of the Japanese officers or offi¬ 
cials in charge of the Fort Santiago prison, or any of 
their superiors? 

"A The name of the Chief of the Japanese Military Police 
was not known to us, but this can be obtained readily 
from sources in Manila as I have seen it in print in 
the Manila Tribune, Japanese published English-language 
newspaper. I do not recall the man's name. 

"/s/ JOSEPH GARRICK EISENBERG 
JOSEPH GARRICK EISENBERG 


"State of: ) 

) SS 

County of: ) 


"I. JOSEPH GARRICK EISENBERG, of lawful age, being 
duly sworn on oath, state that I have read the foregoing 
transcription of my interrogation and all answers con¬ 
tained are true to the best of my knowledge and belief. 

"/s/ JOSEPH GARRICK EISENBERG 
JOSEPH GARRICK EISENBERG 


"Subscribed and sworn to before me this 27th day of 
June 1945. 


"/s/ CARL A. TWITCHELL 
CARL A. TWITCHELL 
Captain, Cavalry 
Summary Court 
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"CERTIFICATE 


"I, HOWARD F. MURPHY, Agent, 1251st SCU, F.P.I., SIC, 
certify that on 1 June 1945, personally appeared before 
me Joseph Garrick Eisenberg and gave the foregoing answers 
to the several questions set forth; that after his testi¬ 
mony had been transcribed, the said Joseph Garrick Eisen¬ 
berg read the same and affixed his signature thereto in 
my presence. 

"Place: 1270 Sixth Avenue /s/ EDWARD F. MURPHY 

New York 

"Date: 20 June 1945 Foreign Positive 

Intelligence Sec. 
Sec. & Intel.Div., 
Hq. 2nd Sv. C. 

1270 Sixth Avenue, 
New York, N.Y." 

CAPTAIN WALSH: May it please the Commission, at 
this time the defense counsel wishes the record to show 
that the objection made to the previous statement has been 
renewed to this statement. 

COLONEL SUPPLE: State your objection please. 

CAPTAIN WALSH: I object to the statement on the 
following grounds: It contains an opinion of a witness, 
and it is also objected to on the ground it is heresay. 

At this time the defense maintains that only the parts of 
the statement which are admissible are those as to direct 
evidenco as to the treatment of this Joseph Garrick Eisen¬ 
berg. The only part that is admissible is the direct 
statement made as to his treatment. 

COLONEL SUPPLE: Does the prosecution care to 


New York 


EDWARD F. MURPHY, 
Agent, 1251st SCU 


comment on this? 










LIEUTENANT GILL: May it please the Court, as my 
colleague has pointed out, this Court is empowered to hear 
all the evidence which has a probative value. Among such 
evidence are affidavits. Since these affidavits were taken 
thousands of miles away from the scene of this trial, it is 
possible that there are some parts which are hearsay, but we 
leave it to the Commission to examine the affidavits and 
take into consideration the parts which they feci would 
have probative value in this trial. 

COLONEL SUPPLE: The objection to the admissibil¬ 
ity of the affidavit is not sustained. 

TOMAS MORATO 

called as a witness on behalf of the Prosecution, having 
been first duly sworn, was examined and testified as 
follows, through official interpreter Jesus Villereal: 

LIEUTENANT RACZKA: May it please the Commission, 
this witness understands a little English but is more pro¬ 
ficient in Spanish. Therefore, he will have all of my 
questions interpreted. 

COLONEL SUPPLE: That is all right, 

DIRECT EXAMINATION 

Q (By Lieutenant Raczka) V/hat is your name, age, 

and your nationality? 

A Tomas Morato, 59 years old, Filipino. 

Q . (Lieutenant Raczka to interpreter Jesus Viller¬ 

eal.) Will you speak up so that the Court can hear you? 
JESUS VILLEREaL: Yes. 

Q (By Lieutenant Raczka): Where do you live? 

A In Sampolac,Avenue 29, formerly part of Quezon 

City, now it is a part of Manila. 


Q And what is your occupation? 

A I was connected withi guerrillas as a major and 

at present I am engaged in lumber contractswith the U. S. 
Army. 

Q Were you Mayor of Quezon City? 

A At present no. 

Q What was your occupation at the time of the Jap¬ 

anese occupation of Manila? 

A I was the May@r of Quezon City. 

Q 7'hat happened to you on the nineteenth of July, 

1942. 

A On the nineteenth of July at between six and 

seven in the morning I was taken by the Military Police 
to Fort s&nclago. That day it was a very rainy day. Upon 
arriving at Fort Santiago my fingerprints were taken and 
I was later taken to Cell No. 1. 

Q How did you get to Fort Santiago? 

A I was taken in a truck. 

Q Was the truck open? 

A An open truck without awning. 

LIEUTENANT RACZKA (To interpreter Jesus Vill- 
ereal); Will you ask the witness to make that statement 
clear? 

A (by witness) In a truck which was open. 

Q Why do you say that you wore taken by the Jap¬ 

anese Military Police? 

A Because one of the Japanese who arrested me told 

me that it was from orders of the Military Police received 
from Colonel Ohta. 











Q Y/hat happened after your fingerprints were 

taken? 

A After taking my fingerprints they took my facial 

descriptions and then they put me into Cell No. 1. 

Q Were you informed as to the nature of the charges 

against you or the cause for your imprisonment? 

A At that moment, no sir* 

Q At any time were you informed of the charges 

against you? 

A By the questions they had been asking me later I 

learned that I was accused for helping the guerrillas by 
supplying them rice and also that during the Japanese— 
during the—no, it is the Japanese occupation, I did not 
help nor produce, help the Japanese forces nor produce 
enough lumber from my lumber forest while I did produce 
plenty during the American regime# 

Q Y/ere these charges true? 

A Yes, sir. 

Q V/ere you also charged with having three broth¬ 

ers in the guerillas? 

A Yes, sir# I was accused that I was helping in 

supporting my three brothers who were under the former 
governor. 

Q YThat was the number' of the cell that you were 

taken to first? 

A No. 1, sir# You were asking about the number of 

the cell, it was No. 1. 

Q When you came to Cell No. 1, who was there? 

A There was my Chief of Police from Quezon City, 

Gavino de Leon, Colonel Guido, formerly with the 
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Philippine Constabulary, and six other men whan I did not 
know* 

Q What happened after you were placed in the cell? 

A I was left in the cell and while there I was 

given very little amount of food and because of the spirit 
I was in I could not eat*. 

Q For how many days? 

A For nearly eight days* 

Q When did the Japanese Military Police commence 

your investigation? 

A At the eighth day* 

Q At the eighth day? 

A Yes, sir* 

Q Will you describe to the court the manner of 

your investigation? 

A The investigation was conducted by a Japanese 

which, I think, was an officer, and another one which was 
a civilian and when I could not answer the questions they 
would beat ms. They also accused me of knowing the conver¬ 
sation between General MacArthur and President Quezon while 
they were at Mariqoina—that is within the jurisdiction of 
Quezon City. 

Q ’ r hat did the Japanese do to you during your in¬ 

vestigation? 

A They hung me several times with my hands tied at 

my back and they beat me. 

Q V/ere your feet off the floor when you were hang¬ 

ing? 

A They hung me by my fingers do - at times my 

toes were off the ground. 




’S 


Q What did they do to you while you were hanging? 

A They used t* bdat me and burn me with tobacco 

under my feet and underarms, 

Q How often did they do that to you? 

A Quite often. It lasted between 2-3 months and 

there were times that they beat me and also put many 
pieces of wood with four angles, sharp, under or in 
between my legs and they had me kneel over benches until 
I fell down, unconscious* 

LIEUTENANT GILL* May it please the Commission, at 
this time we would like to recess with the court’s per¬ 
mission until this afternoon to obtain an additional in¬ 
terpreter because apparently the interpreter is having 
some difficulty with the testimony Mr, Morato is giving. 

COLONEL SUPPLE: Permission is granted. The Com¬ 
mission will recess until 1330 hours this afternoon* 

(Whereupon at 1120 hours, 27 December 19*5, a 
recess was taken until 1330 hours, 27 December 1945,) 
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AFTERNOON SESSION 

(The trial was resumed, pursuant to recess, at 1330 hours*) 
LIEUTENANT GILL* May it please the Commission, 
at this timo the prosecution would like to continue to use 
as interpreter Mr. Villereal and also have Mrs* Rodas sworn 
as interpreter to translate the Spanish language* 

(Whereupon Rosario Rodas was sworn as interpreter.) 
LIEUTENANT GILLs Mr. Morato, do you remember that 
you are under oath? 

LIEUTENANT RACZKAs May it please the Court, the 
Prosecution will have to retrace some of its steps in ques¬ 
tioning this witness because we consider very valuable 
testimony has been missed prior to the recess. 

COLONEL SUPPLE* You may do so, 

TOMAS B. MORATO 

The witness on the stand at the time of recess, having been 
previously duly sworn, was examined and further testified 
as follows, through interpreter Villereal* 

DIRECT EXAMINATION (Cont'd.) 

Q (By Lieutenant Raczka) When did your questioning 

commence, what day did your questioning commence? 

A After eight days. 

COLONEL SUPPLE Could I suggest that if the in¬ 
terpreter sat facing that way the Court could hear him 
and the reporter could also hear him. 

Q (Lieutenant Raczka) Who was in charge of year 

investigation? 

A According to what I heard it was Sergeant Shirota, 
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Q Were any Japanese officers present? 

A It is my recollection there was only one officer 

present, 

Q Will you describe the manner of your questioning. 

A The procedure was to prove that I was already 

connected with the guerrillas at Montalban and Mariquine 
and also my three brothers who were under Governor Vinzon. 

Q What did they do to you during this period of 

questioning? 

A They have been beating me and playing with me with 

Jiu jitsu and they put me on my knees with a piece of wood 

with four angles on the back of my thighs, this part of my 

legs. In one of the occasions a Japanese soldier put a 
garden hose into my mouth and then forced water into me. 

Q What happened to you then? 

A I remember I lost consciousness. 

Q Where did the Jap guard put the hose? 

A In my nose and closed my mouth with a towel. 

Q In what position were you when this was done? 

A On a piece of wood where my body was laying with 

my head on one end and my feet on the other end. The wood 
was slanting, 

Q Was your head lower than your feet? 

A Almost on the same level. 

Q How many times did they do this to you? 

A Only once. 

Q Once during your entire period of imprisonment? 

A Yes, sir. 
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CAPTAIN WALSH: At this time the defense would 
like to object and have only the duly appointed prosecutors 
carry on with the case. I believe Lieutenant Gill and 
Lieutenant Raczka are the duly appointed prosecutors. 

COLONEL SUPPLE: Does the prosecution care to 
comment on the objection? 

LIEUTENANT GILL: Colonel Lim is merely seated with 
us os a friendly counsel. We believe it is within the power 
of the Commission to allow any parson to sit with the prose¬ 
cution at any time. Colonel Lim is giving us the advantage 
of his knowledge of Spanish which I think is very essen¬ 
tial to the Commission to get a clear picture of the evidence 
It is purely within the discretion of the Commission to do 
as it sees fit. 

COLONEL SUPPLE: Does the prosecutor care to 
swear him in as assistant prosecutor? 

LIEUTENANT GILL: It will be perfectly satisfactory 

with us. 

(Whereupon Lieutenant Colonel Manuel Lim was sworn 
as assistant prosecutor.) 

COLONEL SUPPLE: Proceed. 

Q (Lieutenant Raczka) In what condition were your 

hands and feet? 

A My feet were tied up to that piece of wood and my 

two hands were being held by two Japanese. 

Q Were any Japanese officers present when you were 

given the water cure? 

A I don't believe there was any Japanese officer 

present. 
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Q Who was in charge of the Japanese who gave you 

the water cure? 

A I don't know them nor know their names. 

Q Do you know if they were members of the Japanese 

Military Police? 

A I suppose so because I understood all those that 

were at Fort Santiago were members of the Military Police. 

Q You mentioned before that you received the Jiu 

jitsu treatment. Will you describe that treatment in detail, 
A I was held this way and made to run backwards and 

as soon as I reached the person who was doing this they used 
to throw me backwards. They threw me in different direc¬ 
tions in the air and sometimes to the grounds 

LIEUTENANT RACZKA* If it please, the Commission, 

I wish the record to show that the witness by motions indi¬ 
cated that he was thrown from side to side and from the 
coiling to thG ground. I believe that is the point the 
witness and the interpreters are trying to convey. 

Q How long did this treatment continue? 

A I estimate that it lasted from two to three 

months, 

Q As a result of this treatment did you suffer any 

results? 

A Yos, summing up, the minimum amount of food.and 

treatment, the beatings on the left feet—the left foot— 
and on the right, part of my body which until now is still 
painful, I lost 75 pounds. 

Q How is your hearing at the present time? 
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A 


A My hearing,—»ny sense of hearing, is all right 

but as to my mind, I think it is weakened and I have to 
make effort to think and remember things. 

Q Mr. Morato, do you know Vance Sinclair? 

A Yes, sir. 

Q Did you see him at Fort Santiago? 

A Yes, sir. 

Q When did you sec him? 

A During some nights when we were all subjected to 

this treatment I could see him in another chamber where he 
was also being tortured. 

Q Who was torturing him? 

A I don't remember the names nor do I know them but 

I sa« one night about seven persons beating him until he was 
almost dead. And this was done to him for several nights. 

Q The seven men who were beating him, were they 

guards? 

A I don't know, but they were people I know be¬ 

longed to Fort Santiago and they came from different rooms 
and joined together to beat him. 

Q How did they beat him? 

A With pieces of wood with dimensions of three by 

three, approximately, 

Q And how long did this beating continue? 

A I believe it was for one week. 

Q Do you know Senator Rodriquez? 

A Yes, sir. 

Q Did you see him at Fort Santiago? 

A Yes, sir. 
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Q Where did you see him? 

A Sometimes in passing by his coll and at other 

times while he was being investigated in a chamber nearby* 

0 Do you know what happened to Senator Rodriquez 

and Vance Sinclair? 

A I don't remember. I have seen him being beaten 

but I guess I saw his son. 

Q Who is his son? 

A The Governor of Rizal, Rodriquez, Jr. 

Q When did you see him at Port Santiago? 

A In the night when he was being investigated. 

They beat him as much as they beat me. 

Q Did you see this or did you hear about it? 

A I saw this because hewas in a room adjoining 

mine $t a distance of 70 centimeters—correction, please— 
the doer had a dimension of 70 centimeters wide. 

Q And what did they do to him? 

A I saw him being beaten, being blindfolded and 

on another occasion lying unconscious on the floor. 

Q Do you know . Gavino de Leon? 

A Yes, sir. 

Q Who was he? 

A He was my Chief of Police in Quezon City before 

the war, 

Q Did you see him at Fort Santiago? 

A Yes sir, ho was in my cell. 

0 Do you know what happened to him? 

A I did not see him being beaten and I don't think 

he was beaten but he told me that he was beaten. 
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Q Yfliat did you hoar at night in your cell at Fort 

Santiago? 

A I heard many things, scroamings, boatings and 

cries o many people who were being beaten. Almost all 
nights, 

Q All night or all nights? 

A In many nights, almost every night in one of tho 

cells four motors from ours—in one of the rooms in front 
of our call. 


Q What was that room? 

A I think it was a room whore they held criminal 

investigations, 

Q Could you determine from the sounds the sex of 

tho people who were uttering these cries and screams which 
you have Just stated? 

A Yes, sir, some of them were men and some were 


women, 

Q During this time did you sleep woll2 

A Almost all of us did sleep very little. 

Q ^ho was in charge of Fort Santiago? 

A The Chief of Fort Santiago, Colonel Ohta. 

Q Did you know Ohta before you were imprisoned? 

A Yes, sir, 

Q Under what circumstances did you meet Colonel 


Ohta? 


A Ci: ->ne occasion when ho with others came to 

r uczon City in my office, to visit us and to take pictures 
of us together with him. This visit was announced to us 
before they made it. 
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Q Is Colonel Ohta present In the courtroom today? 

A Yes, sir. 

Q Will you point him out to the court? 

A Yes, sir, he Is there. 

LIEUTENANT RACZKA: Will the record please show 
that the witness pointed to the accused. 

Q (By Lieutenant Raczka) I am showing you plain¬ 

tiff's Exhibit 3 for identification only. Do you recognize 
this photo? (Hands photograph to witness.) 

A Yes, sir, I can recognize them. 

Q Where was this photo taken? 

A At the Christ the King Church were our offices 

were temporarily located—Christ the King Church. 

Q Was this picture taken during the time you have 

just stated to the Court? 

A During the time before I entered Fort Santiago, 

during the first days of January. 

Q Was this picture taken of his visit? 

A Yes, sir. 

LIEUTENANT RACZKAt Subject to objection by 
Defense Counsel I wish to introduce Prosecution's Exhi¬ 
bit No. 3 for identification only into evidence as Pros¬ 
ecution Exhibit No. 3. 

CAPTAIN WALSH? The Defense has no objection. 
COLONEL SUPPLE: It will bo entered. 

Q (By Lieutenant Raczka) Did you ever witness any 

inspections by high ranking Japanese Army officers? 

A Yes, sir. 
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Q At what time was this? 

A During the last days of August or the first days 

of September, General Tanaka, Major Nishimura and Colonel 
Ohta. 

Q Where were you at that time? 

A When they arrived at my cell Colonel Ohta was 

pointing me out, he was indicating that I was there this 
way, indicating with his hands this way, pointing to me. 

Q How was the light in your cell at that time? 

A The light was very poor, even between eleven and 

twelve in the morning, tdt they could distinguish the person^ 
in the cell. 

Q Could he see you? 

A Yes, sir. 

Q What was your condition at that time? 

A Quite depressed and in quite bad shape. 

Q At that time did you have many marks of mistreat¬ 

ment or torture? 

A Yes, then I had. 

Q After the inspection did conditions in Santiago 

improve ? 

A No, sir, absolutely not. 

LIEUTENANT RACZKA: You may cross-examine, Captain. 
CROSS-EXAMINATION 

Q (ay U-iOtain Walsh) TT *hat did you state your busi¬ 

ness was now*' 

A Commandant of the guerrillas, Ma^or in Charge ef 

the 2nd Battalion. 
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Q I mean at the present time what is your business? 

A The guerrilla organization is almost inactive 

now. 

Q I want to know what business he is engaged in 

now, is he running a store or what? 

INTERPRETER VILLEREAL: I am translating it the 
way he is giving it. 

A (The witness) The guerrilla organization at present 

is not active now and what I do is to make a business of 
lumber. 

Q Do you run a lumber mill, do you have a partner¬ 

ship in this business? 

A I am the owner. 

Q Does he run the business by himself? 

A No. I have a manager. 

Q During the time you were engaged in guerrilla 

activities, did these guerrillas ever kill any Japanese 
soldiers? 

LIEUTENANT GILL: May it please the Commission, 

I would like to object to that question unless the 
defense will state a specific time, a specific period of 
time. 

Q (Captain Walsh) At any time during the course of 

the Japanese occupation — 

COLONEL SUPPLE: Do you ’.'ithdraw the other 

question? 

CAPTAIN WALSH: Yes. 

Q (Captain Walsh) time durin S the occupation 

of the Philippines by the Japanese forces, did Philippine 
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guerrillas kill any Japanese soldiers? 

LIEUTZKiiNT GILL: I object again. The question 
is too vague and too general. I think it is a matter of 
general knowledge as far as the Commission is concerned 
that there was killing of Japanese soldiers by guerrillas 
during the Japanese occupation. If the Defense wishes to 
confine it to friends of the witness and during a certain 
period of time we are interested in, then I think the ques¬ 
tion will be perfectly satisfactory. 

COLONEL SUPPLT: The objection is sustained. 

Q (Captain Walsh) During the period of 2 January 

1942 to 30 September 1942, were any Japanese soldiers 
killed by guerrillas? 

COLOFEL SUPPLE: I believe that is the same 
raestion over again. 

CaPTaIN WALSH: No, sir, this is confining it to 
-> definite peri d, 

COLONEL SUPPLE: Is it relevant? 

CAP Tall.' WALSH: I believe it is. Kay it please 
the Commission, I believe this is pertinent. The Defense 
would -ike to -withdraw the two previous questions, 

$ (Captain Walsh) Will you state the name of the 

guerrilla organization of which you. were a member. 

A I wss in the organization of General Ohvera’s 

fayabas guerrxLle.c and also in another organization named 
President Que? o's Own Guerrillas. 

Q Did t'rese units operate in the vicinity of :'anila? 

A Yes, sir. 
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Q During their operations did these units kill 

any Japanese soldiers in the vicinity of Manila? 

A The outskirts of Manila there were heard some 

killings and they were also inside Manila. 

Q Did he state there were Japanese soldiers killed 

by guerrillas in his units? 

A The unit of President Quezon's Own Guerrillas, yes. 

Q During these operations, did this unit ever capture 

any Japanese prisoners? 

A I am not informed. 

Q Did the guerrillas have a prison camp where they 

would keep Japanese prisoners if they got them? 

A There was no prison camp. I don't know if there 

Y/as a prison camp, but our operations were moved from one 
place to another. 

Q During these operations did he ever see a Japanese? 

LIEUTENANT GILL: At this time the prosecution 
wishes to object to the continued line of questioning by 
the defense. We feel he has gone far afield and it is 
hardly relevant to attempt to learn by this witness where 
they ccnducted their operations and if they were conducted 
according to the rules of warfare. The thing we are con¬ 
cerned with is the treatment of the witness in Fort Santiago 
which is relevant. Aether he was a guerrilla is not . 
relevant. Tr.at is a matter for argument by the defense 
in his closi.. 0 argument. 

C010NEL SUPPLE: Does the defense have any com¬ 
ments? 

CAPTAIN WALSH: That is all. 









COLONEL SUPPLE: The objection Is sustained for 
the prosecution. 

Q (Captain Walsh) when did you first enter Fort 

Santiago as a prisoner? 

A On July 19, 1942. 

Q How long did you remain a prisoner in Fort Santi¬ 

ago? 

A I remained up to December 23 of the same year. 

Q Did you know Major Nishomuru? 

A Yes, sir. 

Q Do you know what his title was in the Japanese 

Army? 

A I only knew him as a Major. 

Q Did you ever know him as Chief of the Military 

Police of the Manila district? 

A I heard that being said that he was the Chief of 

the Military Police of Manila. 

Q Did he also have his office at Fort Santiago? 

A Yes. 

CAPTAIN waLSHs That is all of the cross-examina¬ 


tion. 

sir. 


LIEUTENANT RACZKA: I have n 0 further questions, 


COLONEL SUPPLE: The witness will be excused. 


(Witness excused) 







BULOOIO RODRIGUEZ 


called as a witness by the prosecution, being first duly 
stoorn, was examined and testified as follows: 

DIRECT EXAMINATION 

Q (By Lieutenant Raczka) State your name, age, and 

nationality. 

A Eulogio Rodriguez, nationality, Filipino. 

Q Your age? 

A 62. 

Q Where do you live at the present time? 

A 24 Broadway, New Manila. 

Q What is your occupation or profession? 

A Well, farmer, business man, and at present 

putlic official as Senator at Large. 

Q You hold the office of Senator at Large? 

A Yes. 

Q At the time of the Japanese occupation, what 

was your business? 

A At that time from January 23 I was one of the 

Filipinos who had formed what we called the Philippine 
Provincial Council of State under the Japanese occupation. 
At the same time I was farming and was a business man. 

Q What happened to you on July 19, 1942? 

A On July 19, it was Sunday morning that the 

Military Police followed by my sons and our private car 
went to my place and arrested me with my other son. 

Q Who was in charge of that Japanese patrol? 

A Shirota was his name. 
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Q Do you know his rank? 

A I was told that it was sub-Lieutenant or Ser¬ 

geant. I don't knov/ very well because I was not inter¬ 
ested what was their rank. 

Q How many Japanese were there at that time? 

A The only Japanese that went to my place were 

two. An interpreter by the name of Fukoda and Shirota 
and another Filipino by the name of — I don't quite re¬ 
member his right name. There were other soldiers that 
were downstairs at the gate of my house and some police¬ 
men. 

Q Did they wear brassards? 

A Yes, they were Military Police units, MP's. 

V Where did you go? 

A From my house with my sons we went to Fort 

Santiago. 

Q How many sons went with you? 

A Four sons and one son-in-law. 

Q Give the names of your sons. 

A Eulogio Rodriguez, Jr., Jose Rodriguez, Rupert© 

Rodriguez, Castancio Rodriguez, and my son-in-law Jose 
Lontoc. 

Q Where were you taken at Fort Santiago? 

A After our arrival at Fort Santiago we were taken 

to the general headouarters of the Military Police and we 
find the desk sergeant and a few other Military Police, 
and each on*? of us were taken to different places and 
from there we were taken to our cells at the other side 
right in front of the general headquarters. 







Q Do you know the number of the cell in which you 

were placed? 

A I was at first — I was in No. 4, and then 11 or 

12, and after I was transferred to No. 8. 

Q Were your sons with you all the time? 

A No, my son was in No. 6. 

Q How about your other son? 

A The other one was in No. 9, the other one in 

No. 10 or 12, and the other one in No. 13, and my son-in- 

law, No. 14. 

Q When did your investigation begin? 

A It began, if I am not mistaken, during the month 

of August, the 3rd or 4th of August, the 2nd or 3rd, the 
fi.'.’st days of August. 
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Q Will you describe the methods used in your in¬ 

vestigation? 

A Well, during the eight or nine days that I was 

investigated by Shirota (Fukota was interpreter), I was 
investigated, being asked, "Who are the political lead¬ 
ers, who arc the influential people?", and about what 
the Americans have done here and, practically, we were 
about nine or ten days with that kind of investigation 
without referring to me the accusation or count, you 
might say, only on the last day, I cannot remember the 
day when they started the real investigation, having ac¬ 
cused mo of supporting the guerrillas. 

Q What did they do to you then? 

A During the last days* of my investigation I was 

hung, 1 was beaten, I was slapped in the face. 

Q How did they hang you? 

A If the Commission would allow me to stand up and 

show how I was hung—they tied me this way (put his hands 
behind his back) and they hanged mo about two feet from 
the ground, with my two arms tied for about one-half an 
hour. When I was through I say "You Japanese should 
give us a little consideration"£nd I cannot afford to 
stay any longer for more than the time that I was hung. 

At that time I was weighing about 186 pounds when I went 
to Fort Santiago and I came out hardly with 136 pounds. 

Q What did they do to you when you were hanging? 

A They were asking me how much money I have given 

to the guerrillas, and how much money I have given to 

the Americans because I have told them that I had given to the 
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Americans some money because they needed that and rice for 
some wounded soldiers, not because I am helping enemies but 
simply through friendship I have given this money, 

Q You did give money to soldiers,and you told them? 

A Yes, sir, I told them and when I say I have given 

to the five Americans, three soldiors and two civilians, 
when they lacked money—when they lacked money, and they 
said, "Why you have given money to the Americans?" "Well," 

I said, "They arc my friends". They were two mining engin¬ 
eers who used to be in Baguio that I know recently except 
the three soldiers who wore Captain Cook, and two others, 

Q Where was Lieutenant Shirota while you wero 

hanging? 

A They beat me—well, just like whipping an ani¬ 

mal. Often when they asked me about how much money I 
gave and I told them they said I was lying. 

Q Was Lieutenant Shirota there? 

A Shirota, the one who was doing the beating, the 

whipping. 

Q That is what I want to know. What else did they 

do to you? 

A After that I don't remember whether it was the 

same day or the next following day they mad* me kneel on a 
box with five or six broom handles which would slide on 
the bench and then they made me kneel on that box, on top 
of the broom handles, 

Q How long did you kneel on that? 

A V/ith a heavy chair on my arms like that (demon¬ 

strating by holding a chair up over his head), not 
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kneeling ordinarily like we do but like this (kneels on 
floor standing on his knees and holds the chair over his 
head) and you know a man will faint because if you move 
your body you fall down and then they whip you and I was 
there about the same time—about one half hour. 

LIEUTENANT RACZKAs Will the record please 
show that the witness demonstrated his treatment by kneel¬ 
ing down and holding a chair upright over his head. 

Q (By Lieutenant Raczka) ^'hat kind of a chair 

was it? 

A A wooden chair, heavier than that (indicates 

wooden folding chair). 

Q Heavier than that? 

A Yes, and every time I fall they whip me. 

Q Do you know Mayor Morato? 

A Yes, sir. 

Q Did you see him at Fort Santiago? 

A Yes, sir. 

Q Do you know what happened to him at Fort San¬ 

tiago? 

A At least what I have heard and what I have 

seen— 

C) What did you sec? 

A He was beaten, just the same as I myself and I 

can hear him crying and hollering just like cow. Just like 
—probably he was hurt too much that he cannot contain it, 
he cannot hold it. 

Q Do you know Colonel Guido? 

A Yes, sir. 
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Q Was he at Fort Santiago? 

a Yes, sir. 

Q Do you know what happened to him? 

A He was beaten by the Japanese. 

Q Did you see the beatings administered? 

A I did not see, but overytime we were given— 

during the last days we were given an opportunity about 
twice a week to take a bath, twice a week, but before 
that we were not given a bath. I have been there twice 
and after 9 days without bath, and when I sea him in the 
place wher^ we take a bath, then you can see bleeding, 
if not on the back here (indicating his back) on the 
neck and if not there on the face. 

At that time did you know Ragenda Guidute? 

Yes, sir. She was right next to ny cell, No. 

7. Mine was 8. 

V'hat happened to her? 

A She was beaten just the same, 

n Did you see her beaten? 

a Only one time right in front of our cell. 

Q Why was she beaten? 

Well I could not explain. She came from the 
investigating room and before she entered her cell she 
was slapped in the face by the guard and in the door, 
rnd when I saw her the right arm—the left arm was also 
bj ending, blooding—you could see the blood. 

0 Did you communicate with your family during the 

time of your imprisonment? 

A No, sir. 
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Q Did you receive any message from them? 

A No, sir, we were not allowed, 

Q Did you try to? 

A I have tried,but to send any member of my 

family, especially my wife, but no success, 

Q How long did your period of incommunication 

last? 

A Well, practically from July to until I left 

the Fort Santiago. 

Q When did you leave Fort Santiago? 

A September 22, 1942, and I was transferred to 

Billbid and I stayed there until February 11, 1943, when 
I was released. 

Q At that time did you know a U. S. soldier 

namod Robert Jackson? 

A Yes, sir. 

Q What happened to him? 

A He was also beaten. 

Q Did you see that boating? 

A Yes, sir. 

Q What did you sleep on in the cell? 

A At first on the floor, I mean wooden floor, but 

after I had been there for awhile I said that I have rheum¬ 
atism and I n«cd something because it was at that time, it 
was the rainy season ®nd I told one of the guards there 
that if I cou^d be allowed to at least have a blanket that 
I could lie on because I have this rheumatism on the back 
and two arms and after my insistent request it was given. 
You don't abuse it under normal conditions. 
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Q Vfcs your family allowed to bring any food or 

clothing to you? 

A I was—I did receive, onco or twice, 

Q Once or twice? 

A Once or twice during my stay there. 

Q How much did you weigh when you entered Fort 

Santiago? 

A 186. 


Q How much did you weigh when you loft? 

A I purposely made—I went to a place where I 

could weigh myself—136 or 138, if I am not mistaken, 

Q Did you know the executive officer of the 

Yovoig Filipino Party by the name of Brillantes? v /as he 
a*; Fort Santiago? 

Yes, sir,he was in my room, my cell, I would 


say. 

Do you know what happened to him thero? 

\ Ho was also beaten, 

Q Did you sec the beating take place? 

A 7/hen he come from the investigating place you 

could see black and blue marks all over his body. 

Did you witness any other forms of torture or 
mistreatment? 

A Plenty of it. 

0 And will you describe it? 

li T.hcn I was investigated two or three times I 

have seen different people that hav^ been tortured. 

There w^re three Trooms and there were three Japanese 
investigators—mine is the first one, No. 1, the second is 
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Yasawa, and the other one Togo we call him. Now you can see 
from the place where you have been investigated what the 
others were doing because they are open doors and I can 
seo that some of the people were beaten and also you can 
hear loudly, hear crying for mercy and asking for help. 

Q Did you ever see.anyone get a water cure? 

A No. 

Q See it personally? 

A No. 

Q Mr. Rodriquez, prior to the war, did you ever 

hold a public office which brought you in contact with 
Japanese nationals. 

A Yes sir, 

Q Yflien was that? 

A That was when I was department head of the 

Agriculture and Commerce on July 26, 1934, at the time of 
Governor Murphy, and then in 1935 I was reappointed by 
President Quezon and I stayed in that position until Nov¬ 
ember 1938. 

Q And how did you come in contact with the Japan¬ 

ese nationals? 

A I was closely in contact with the Japanese 

nationals on account of my relations with the Japanese 
land holdings in Davao. 

Q And did you go to Davao? 

A Yes, sir, I went there. I was to investigate 

the land holdings of the Japanese there, I met Vice 
Counsel Guerra who was there later and then Vice Counsel 
Kaneko because every time that I go to Davao they were 









following me to see how I would proceed in connection with 
the land holdings with the Japanese. 

Q And what wore your recommendations when you 

came back? 

A My recommendation is that leases that were 

illegal that they should be cancelled and not only I 
recommended to Governor Murphy but as well to President 
Quezon and to the secretary in person in 1938. 

Q During the Japanese occupation did you ever 

see these two Japanese vice counsels? 

A Later Counsel Guerra was here. I don't know 

where they go now. 

Q Mr. Rodriquez, do you believe that the treat¬ 

ment which you received at the hands of the Japanese at 
Fort Santiago was caused in part or in whole by your 
actions in your public office? 

A Every time that these Japanese ever meet me 

during my stay at Fort Santiago they say that I am enemy 
of the Japanese and that in fact I have ordered the 
cancellation of land holdings in Davao and that I have 
been maintaining — and I was maintaining guerrillas who 
were their enemies. 

Q 'What was the general reputation of the Japan¬ 

ese Military Police during the period of January to Sep¬ 
tember 1942? 

A I could say this frankly and sincerely, that 

if any Of these Japanese Military Police ever come around 
and say they are Military Police not one of them can save 
his own life because you know that no Filipino has been 













in Fort Santiago that has never been punished inhumanly, 
just like dealing with animals. 

LIEUTENANT RACZKAs Your witness. 

CROSS EXAMINATION 

Q (By Captain Walsh for the Defense) When did 

you leave Fort Santiago? 

A December 24, 1942. 

Q Did the treatment given you improve as you 

stayed there? 

A No, it grow worse. 

Q It got worse? 

A Yes sir. 

0 Y/ho do you feel is responsible for your treat¬ 

ment? 

A Well during that time when Colonel Ohta I think 

was responsible because he was the Commanding Officer of 
the Military Police at Fort Santiago. 

Q Who was the Commanding Officer of the Military 

Police in Manila? 

A Colonel Ohta. 

Q Did you ever know Major NishimUra? 

A Yes I know him. 

Q What was his position? 

A He was with Colonel Ohta. 

? You did not know the name of the commanding 

officer of the Manila Military Police branch? 

A Ho was the Commanding Officer probably but ho 

was the same because Colonel Ohta vr.s Chief after he came 
to Manila. 
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Did Colonel Nishinura have his office there? 
a Yes sir. 

Q LIEUTENANT RACZKA: The Prosecution has no 

further questions, Sir. 

COLONEL SUPPLE* The witness nay be excused. 
(Witness excused.) 
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FRANK ORAL BACON 




* 


called as a witness by the prosecution, being first duly 
sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

Q (By Lieutenant Raczka) State your name and age 

and nationality. 

A My name is Frank Oral Bacon, eitizen of the 

United States, my age is 38. 

Q Where do you live at the present time? 

A 261 Laon Laan. 

Q What is your occupation? 

A At present I am with Getz Brothers, an importing 

firm. 

Q What was your occupation at the time of Jap¬ 

anese occupation of Manila? 

A Mining engineer and metallurgist. 

Q Where were you working? 

A At Itogon Mine in Baguio Mountain Province. 

Q What did you do when the Japanese came in? 

A After the Japs arrived at Baguio? 

Q Yes. 

A I tried to make my way to Manila to join the 

American forces. 

Q Did you succeed? 

A No. 

Q What happened? 

A I was cut off by the Japanese entering through 

San Jose. 

Q Who was with you? 
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With me at that time were a man by the name 
of Ferata, one by the name of Conrad, one by the name of 
Shaffer, one by the name of Harris, and Conner. Mr. Paul 
Crawford and his family, and numerous others. 

Q Do you know the first names of Harris and Conrad? 

A The name of Conrad, his first name is Ralph. 

Q And Harris? 

A I do not remember the first name of Harris. 

Q Were you captured by the Japanese? 

A Yes. 

Q Where were you captured? 

A Not by the Japanese, but by Filipinos and turned 

ovol to the Japanese on Bondoc Peninsula. 

Q What was the date of your turnover to the Jap¬ 

anese? 

A Somewhere about the end of July. 

Q where were you taken? 

A We were then taken to Calnag Comarines. 

Q Did you remain there’ 

A No. 

Q Where did you go? 

A We were then taken from Calnag and placed in 

Fort Santiago, Manila. 

Q What was the date of your return to Fort Santiago? 

A On or about the 1st of August. 

Q When were you released at Fort Santiago? 

A On or about the 1st of September. 

Q Who came with you to Fort Santiago? 

A Two boys, one by the name of Ralph Conrad and the 

other one by the name of Whitcomb. 
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Q What was Whitcomb's occupation? 

A Whitcomb was an aviator, a pilot of one of the 

bombers which arrived in the Philippines just before the 
outbreak of the war. 

Q Was he in the services of the United States? 

A Yes. 

Q What was Conrad's occupation? 

A Conrad was a mining engineer in the employ of 

Itogon. 

Q What happened to Conrad and Whitcomb on their 

arrival at Fort Santiago? 

A The same as happened to me. They divested Us of 

all our clothing with the exception of what we actually 
had on our bodies and then placed ias in cells, each one in 
a different cell. 

Q Do you know what happened to Whitcomb after that? 

A He was investigated. 

Q Do you know the nature of his investigation? 

A No, I don't know the nature of his investigation 

other than they were trying to determine what he had been 
doing from the time of the Japanese occupation up until 
his capture. 

Q Do you know what the Japanese did to him? 

A Yes. 

Q What did they do? 

A Well, they would remove him from his cell, all 

three of us at the same time, put us in separate compart¬ 
ments and then question us on numerous occasions.- 'With Mr. 
Whitcomb and Mr. Conrad they would use force trying to 
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extract information. 

Q Do you know of the nature of this force in 

detail? 

A In detail? 

Q Yes. 

A I know he was severely beaten on one occasion 

or two or three occasions. 

Q Did you see this beating? 

A No, I could hear it. 

Q Where did this beating take place? 

A It took place in the far end of Fort Santiago 

quite close to the Pasig River set apart for interrogating 
prisoners. 

Q Did you see Whitcomb leave his cell? 

A We left together. 

Q Did you see him return? 

A Sometimes we returned together and other times 

we wer3 not returned together. 

Q Did you notice any change in his condition? 

A Yes, sir. 

Q What was that change? 

A On the next day I could see where he had welts 

on his back from having been beaten with what was appar¬ 
ently a rod or stick. 

Q What did the Japanese do to you? 

A I was one of the luckiest Americans that went 

through it. They didn't molest me to any great extent. 

Q How can you account for that? 

A No, I can't account for that. 
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Q Did they do anything to you? 

A Oh yes, do you mean in the interrogating? 

Q Yes. 

A In the interrogation about the only thing that 

was done to me was slap me on the side of the head with 
a jumbo lead pencil. That was only one time. Most of 
the time the interrogation of myself was done without 
any injury or mistreatment. 

Q During your period of imprisonment at Fort 

Santiago, did you see any Philippine women imprisoned? 

A Yes. 

Q Did you see what was done with them? 

A I saw quite a number of Filipino women being 

beaten. 

Q What were they beaten with? 

A It looked to me like about the one-yard length 

of rubber hose, but one party that I was watching on 

another occasion were beating one woman with probably 
a 2x2 by 1 foot piece of wooden stick. 

Q Who was doing the beating? 

A A Japanese soldier or a civilian interrogator. 

Q Members of the Military Police? 

A Definitely members of the Military Police. 

0 Do you know an American by the name of Vance 

Sinclair? 

A I do. 

Q where did you meet him? 

A I first saw him at Fort Santiago, He was brought 

into Fort Santiago about two or three days after I was 








interned there. 

Q Do you know what happened to him there? 

A I know that he was practically a wrecked man 

after three weeks in the place. 

Q Did you see*what was done to him? 

A I did not see what was done to him. I did see 

the effects. 

Q Was he in your cell? 

A He was not in my cell, 

Q How were you able to see him? 

A Because his cell was past my particular cell, 

and as they would take him to the interrogation chamber 
he v.ould have to pass by my cell and I could see through 
tho screen and small porthole and I watched him as he 
walked past. 

Q How did he look.? 

A When he first went in there he was probably the 

cleanest-cut physical person I have ever seen. I admired 
his physique, he was extremely well built. Some days 
later he had to be picked up by his interrogators to the 
section where they would interrogate him. 

Q Did you see his left leg? 

A Not a close examination but I could see that he 

was losing the use of it and also you could see his left 
leg, both of his legs, had large ulcers. 

Q Do you know if he ever received any medical 

treatment? 

A That I could not say. 

Q Did you ever receive any medical treatment? 
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A After begging for medical treatment I received 

a bit of quinine after two weeks of begging for it. 

Q Do you know Dr. De Leon? 

A I know Don Pepe De Leon. 

Q Was he at Fort Santiago? 

A He was in my cell. 

Q Do you know what happened to him? 

A During the time I was in the cell with him he was 

taken out a couple of times and interrogated. 

Q Do you know if anything further happened to him? 

A He was released from the cell in which I was in 

and taken out before I left. I presume he was released to 
his home in good shape. 

Q During the period at Fort Santiago, in how many 

cells were you imprisoned? 

A I was in only one cell, which was No. 13. 

Q During that entire period? 

A During that entire period. 

Q How large was that cell? 

A That cell was probably about 14 feet wide by 14 

feet in length, 13 feet wide by 14. 

Q What was the maximum number of inmates ? 

A 16. 

Q And the least? 

A 14. 

Q Did you have any ventilation in the cell? 

A Only what would come through the benjo, a Japanese 

term for toilet. 

Q Were you issued any blankets? 
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A No. 

Q Were you issued any clothing? 

A We were not even allowed to bring the clothing 

with us which we had brought along with us to Manila. 

Q How clean were these cells? 

A Filthy. 

Q What did they give you to eat? 

A A very small saucer of rice, occasionally a 

fish head on top and some greens, the total amount would 
not be much over 120 grams of raw rice per day. 

Q Were you allowed to communicate with other 

inmates? 

A There was a sign in the cell which even prohibited 

us from talking among ourselves. 

Q What would happen if any of you violated that? 

A If they could find it out who the violaters were 

they were generally pummeled and punished by the guards 
pacing up and down by our cells. 

Q Do you know a person by the name of Joe Yette? 

A I do. 

Q Was he at Fort Santiago? 

A Yes. 

Q Do you know what happened to him? 

A According to the information I received he was 

one of the prisoners in the same cell I was in, but he 
had been released prior to my occupancy there. 

Q Were any beds or mattresses in the cell? 

A None. I slept on the bare floor. 

Q You were imprisoned during the summer, is that 

correct? 










A That is correct. 

Q How was the heat in that cell? 

I It was very hot, extremely hot and very humid. 

7he ventilation in the cell was such that the body tem¬ 
perature of the men increased the humidity and the heat, 
and it was practically unbearable. 

Q Were you given any exercise. 

A We were taken out and given five minutes exer¬ 

cise about one week out of the month. 

Q Were you allowed to bathe? 

A They wduld allow us the privilege of bathing 

just after we took the exercise. There were days on end 
whe_i se would be without a bath. 

Q Where did you take your bath, in the courtyard? 

A Facing the prison compound. 

Q Was it a shower? 

A Not a shower. 

Q How did you take it? 

A There was a fire plug, and on one of the fire 

plugs there was a fire hose we used to douse each other 
with the fire hose, and then we would stand in under the 
fire plug. 

Q When you were allowed to get a bath, did you 

get a thorough bathing? 

A We had no soap we could use. 

Q V/hat did you hear at night at Fort Santiago? 

A You could hear the tramping of the guard up and 

down in front of the cell block. 

Q Did you hear anything unusual take place? 
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A No, you couldn't hear anything unusual take 

place. I am a very sound sleeper. 

Q Do you know who was in charge of Fort Santiago? 

A No, I do not. I asked a number of questions as 

to who was in charge but each time they would refuse to 
give me the names of any men, even my interpreter refused 
to give me his name. 

LIEUTENANT RACZKA: You may cross-examine, 

Captain. 


CROSS-EXAMINATION 


Q (By Captain Walsh) Do you know a Ralph Conrad? 

A Yes. 

Q Was he interned in Fort Santiago the same time 

you were? 

A Yes. 

Q Do you know if he received any punishment? 

A Yes, I know that he did. 

Q Describe that punishment. 

A I cannot describe the punishment but I did see 

the effects of it. 


CAPTAIN WALSH: I will withdraw that question. 

Q (By Captain Walsh) You stated on direct examina¬ 

tion that you knew definitely that the men who were beating 
you were members of the Military Police organization. Tell 
me how you knew this. 

A The members who were definitely of the Military 

Police had on uniforms end they also had insignias with 
their various ranks where each civilian interpreter was 
dressed in civilian clothing. 
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Q Do you know which Military Police unit they 

belonged to? 

A I do not. 

Q Did you know Major Nishimura? 

A Not by name. 

Q Did you ever hear of a man by the name of Kodama? 

A No. 

Q Have you heard of Colonel Ohta? 

A Colonel Ohta I have heard of, yes. 

Q What position do you believe he held in the Jap¬ 

anese Army? 

A He was, as far as I remember through information 

fathered at Santo Tomas, he was in charge of the Military 
t'oiice. 

q Lid you ever hear that he was in command of Fort 

Santiago? 

A I never did. 

CAPTAIN WALSH: That is all. 

Q (Lieutenant Boatner) T! ^hile you were at Fort San¬ 

tiago were you ever caught talking to any of the inmates 
or guards cr anybody, were you ever caught talking when you 
weren't supposed to in violation of that sign? 

A Yes. 

Q You have already stated that the only punishment 

that you ever received was being tapped by a pencil, is 
that all that happened to you at that time? 

A I wasn’t tapped. A better word would be struck. 

Q iTat clothing did you people carry with you, par¬ 

ticularly Lieutenant ,r hitcomb? I would like to know what 










clothing, civilian clothing or military clothing. 

A His clothes were part military and part civilian. 

He had lost part of his clothes. 

Q By the time he reached Fort Santiago were his 

clothes part military and part civilian? 

A Yes. 

COLONEL SUPPLE: Does the prosecution or the 
defense have any further questions? 

LIEUTENANT RACZKA: The prosecution has none. 
COLONEL SUPPLE: The witness will be excused. 

(Witness excused) 

LIEUTENANT RACZKA: At this time the prosecution 
would like to read into evidence the sworn and signed 
statement of Moritz Conrad in the matter of the beating 
of Lieutenant Ed D. Whitcomb. The defense has a copy of 
this statement. 

(Whereupon the statement was read by Lieutenant 
Raczka as follows:) 

"RESTRICTED 
"WAR DEPARTMENT 

"Judge Advocate General's Department 
"United States of America 


"9SC-WC-560 

"IN THE MATTER OF THE BEATING OF ) 

LT. ED D. WHITCOMB BY JAPANESE ) Deposition of 
AT FORT SANTIAGO IN AUGUST 1942 ) RALPH MORITZ CONRAD 












"Taken at 
"Date 

"In the Presence of 
"Repoiter 
"Interpreter 
"Questions by 


3741 woodruff 
Oakland, California 
27 June 1945 

Frank F. McDonald 
Agent, SIC, NSC, CD 


Frank F. McDonald 
Agent, SIC, NSC, CD 


"Q Please state your name, permanent home address and 
occupation. 

"A My name is Ralph Moritz Conrad; I live at 3741 wood¬ 
ruff Avenue, Oakland, California; I am a mining engineer 
: of Marsman Mining Company, Baguio, Philippine Islands. 

• 2 T; hen did you go to the Philippine Islands and in what 
capacity? 

"A I went to the Philippine Islands in September 1941, 
representing my firm. 

"Q Have you recently been returned from overseas? 

"A I returned to the United States in March 1945. 

"0 wore you ever interned by the Japanese? If so, where 
were you interned and between what dates? 

"A I was captured on August 10, 1942 on Bondoc Peninsula 
along with two other Americans, Mr. Frank 0. Bacon and 
It. Ed D. Whitcomb. We were captured by Filipinos who 
were loyal to the Japanese. We were taken from Bondoc 
Peninsula to Fort Santiago where we were interned on 
August 15 v 1942. I remained at Fort Santiago until Sep¬ 
tember 1942 when I was transferred to Santo Tomas where 
I remained until liberation on February 3> 1945. 









"Q While you were interned at Fort Santiago did you 
witness any beatings administered by the Japanese to any 
military internees? 

"A Yes. During August 1942 Lt. Whitcomb, U.S. Army, 
was beaten approximately fifteen (15) times. 

”Q Do you know why he was beaten? 

"A The Japanese accused him of helping the Philippine 
Guerrillas. 

"Q Will you describe the beatings as best you remember 
them? 

"A On each occasion Lt. Whitcomb was taken to a large 
room and forced to stand in the center of the floor. While 
standing there the Japanese sentries whipped him with iron 
rods. Lt. Whitcomb was beaten more often and more severely 
than any of the internees at Fort Santiago. 

"Q Do you know whether or not he received any permanent 
injuries as the result of this treatment? 

"A I do not believe he did, but on each occasion he was 
bruised very badly. He was beaten sufficiently to make it 
practically impossible for him to walk. 

"Q Do you know the name of the Japanese Commandant in 
charge of Fort Santiago at the time Lt. Whitcomb was beaten? 
"A No. We were never able to learn his name. 

"Q Was Lt. Whitcomb ever given any medical care by the 
Japanese after being beaten? 

"A No. 

»/s/ RALPH MORITZ CONRAD 

"Ralph Moritz Conrad 
3741 Woodruff Avenue 
Oakland, California 
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"STATE OF CALIFORNIA 


: ss 

County of Alameda s 

"I, RALPH MORITZ CONRAD, of lawful age, being 
duly sworn on oath, state that I have read the foregoing 
transcription of my interrogation and all answers con¬ 
tained therein are true to the best of my knowledge and 
belief. 

»/s/ RALPH MORITZ CONRAD 

"Subscribed and sworn to before me this 17th day of July, 
1945 . 

"/s/ VICTOR M. TRASK 
VICTOR M. TRASK 
Major, Infantry 
Summary Court 

****** 

"I, Frank F. McDonald, Agent, certify that on 

the 27th day of June, 1945, personally appeared before 

me Ra.iph Moritz Conrad, and gave the foregoing answers 

to the several questions set forth; that after his 

testimony had been transcribed the said Ralph Moritz 

Conrad read the same, affixed his signature thereto, 

and initialed each page thereof, in my presence. 

"/s/ FRANK F. MCDONALD 
Frank F. McDonald 
Agent, SIC, NSC, CD" 














LIEUTENANT GILL* At this time the Prosecu¬ 
tion would like— 

CAPTAIN WALSH* If it pleases the Commission t 
as previously agreed, the Defense has no possibility of 
cross examining these witnesses but in lieu thereof we 
would like to comment. I would like to call the atten¬ 
tion of the Commission to one statement in the last state¬ 
ment handed to the Commission* 

"Lieutenant Whitcomb was beaten more often 
and more severely than any of the internees at Fort 
Santiago." 

I would like to call attention to that partic¬ 
ular part of the statement, and the following* 

"Q "Do you know whether or not he received any 

permanent injuries as a result of this treatment? 

"A "I do not believe he did, but on each occa¬ 

sion he was bruised very badly. H 

LIEUTENANT GILL* May it please the Commis¬ 
sion, we are in agreement that the Defense may comment on 
certain portions but such comments as were Just made are 
purely argumentative and is final argument on the part 
of the Defense, and the Prosecution would like to ask 
the Commission to rule again on this particular point. 

As far as this particular point is concerned, this was 
the severest type of beating which occurred and we think 
it is not to be raised at this time but at the conclus¬ 
ion of the arguments by the Defense, and the Prosecution 
feels that it is entirely— 
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CAPTAIN V.'ALSH: If it please the Commission, 
there is nothing argumentative about it at all. I was 
just calling those two certain questions read in the 
statemei t to the attention of the Commission. 

COLONEL SUPPLE» The Commission adheres to its 
former ruling. 

LIEUTENANT RACZKAs At this time, the Prosecu¬ 
tion would like to read into the record two further state¬ 
ments. Both of these statements are made by the same per¬ 
son, except one was made prior to the other and the 
second was obtained by the Prosecution in answer to the 
request for a more specific statement. Therefore, I will 
read the first one, then afterwards, the second. 

CAFTAIN VTALSHi May I see those? 

LIEUTENANT RACZKAs I will give you copies of 

them. 

May I read them, Sir? 

COLONEL SUPPLE: Yes. 

LIEUTENANT RACZKAs (Reading.) 

"RESTRICTED 

"For the VAR CRIMES OFFICE 

' Judge Advocate General’s Department—War Department 
"United States of America 

«.****:..********=. ***** 
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"In the matter of the * "Perpetuation of Testi- 

mistreatment and killing * mony of James Paul Howard, 
of American civilians and * Civilian 
soldiers at Fort Santiago, * 

Manila, PI, by the Japanese* 
from 7 January to * 

11 January 194-2 * 

inclusive * 

*********** 


"Taken at* South Camp Hood, Texas 

"date* 14 June 1945. 

"In the presence of: William N. Markham, Jr.,Agent 
Security Intelligence Corps 
Eighth Service Command 


'^Questions by* William N. Markham, Jr.,Agent 

Security Intelligence Corps, 
Eighth Service Command 


"Q. State your name, permanent home address and oc¬ 
cupation. 

"A. James Paul Howard, 1119 North 3rd Street, 

Temple, Texas. I am a civilian employee of 
the Camp Quartermaster, South Camp Hood, 

Texas. 

»Q. Have you recently been returned to the United 
States from overseas? 


"A. Yes. 


"Q. Were you an internee? 
"A. Yes. 
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'•fj. At what p.luccs v/ere you held a prisoner and dur¬ 
ing r/het periods? 

“A. I was employed in Manila as Sales Manager for 
Philippine Cold Storage, Ltd. (a British firm 
with headquarters in London) at the time Manila 
fell on 2 January 194-2. On 7 January 1942 I was 
taken by the Japanese and held as an internee 
until 11 January 1942 at Fort Santiago in Manila. 
Because of the fact that I was a civilian and two 
Japanese Army officers who formerly resided in 
Manila identified me as a civilian. I was released 
on 11 January 1942, but was again interned on 17 
February 1942, at which time I was interned at 
Santo Tomas in Manila. I remained tnere until I 
was released by the Americans on 3*February 1945. 

I arrived at San Francisco 30 March 1945. 

"Q. Have you ever been in any of the Armed Forces of 
the United States? 

"A. Yes, I was in the Navy until 1938. I am presently 
in the U. S. Naval Reserve SK (P) USNR (R). 

"Q, Did you witness any atrocities or mistreatment of 
American citizens at any time while you were 
interned by the Japanese? 

"A. Yes. 

"Q. Are you familiar with the treatment which American 
soldiers and civilians received at Fort Santiago? 

“A. Yes. 

"Q. State what you know of your own knowledge in regard 
to the treatment which they received, 

"A. At Fort Santiago they had both American civilians 
and American Army personnel interned there. They 
tied our hands behind our back, tied our ankles 
together with a wet rope, and then tied our hands 
and feet together, pulling our feet and legs as 
far up toward our back as they would go. They 
then placed us in small cells, putting anywhere 
from 12 to 18 in each cell. As a result of being 
tied up in this manner many of the prisoners and 
internees suffered broken wrists, broken feet, 
ankles and arms. My own wrist was broken,and you can 
r.till ^ee the scars on my arms where the ropes cut 
mti my flesh. We were fed only once a day, and 
thio meal consisted of a glass of water and one 
rice ball, which I estimated to have contained 
approximately 200 grams. We were not allowed to 
talk to the guards. During the day one man in 
the compound would have one of his arms untied, 
and he was required to feed all of the others in 
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the cell and to attend to our personal needs. 

There were no facilities of any kind within the 
cell. Many of us were beaten with rubber mal¬ 
ic sword scabbords. blackjacks and gun butts# 
No medical attention of any kind was furnished. 

In my particular cell I was the only civilian, 
all of the others being United States soldiers 
whose names I do not know. I saw them shoot 
eleven of these soldiers: the most they shot In 
any one day was three. The usual charge against 
these men was that they were doing sabotage work 
behind the Japanese lines. During my period of 
confinement here I was taken in for questioning 
several times, and all of the others were taken 
in for questioning at least once. 

"Q. Who was responsible for the treatment which you 
received at Fort Santiago? 

“A. In my opinion, the Japanese Chief of Military 

Police for the whole district, who had headquar¬ 
ters th^re at Fort Santiago, was responsible for 
this treatment and for these crimes. This Chief 
of Military Police remained at Fort Santiago from 
the time I was interned until December 194-4, 

"Q. Do you know this man's name? 

"A. No. 

"Q. Can you describe him? 

"A. He was a Lieutenant Colonel, about 50 years of age, 
wore shell-rimmed glasses, had a very long face, 
weighed about 150 pounds, and was 5 feet 8 or 9 
inches tall. His picture appeared two or three 
times weekly in the Manila Tribune, which was 
the Japanese controlled paper published in Manila 
for English speaking people. Also a publication 
called the Military Journal, published in 
Manila for at least 18 months while I was in¬ 
terned there, printed his picture several times 
and gave his personal background on at least one 
occasion. 

"Q. Are there any other individuals on whom the 

responsibility for this treatment can be fixed? 

"A. This Chief of Military Police had an assistant or 
an adjutant or a chief investigator 5 I do not 
know which of these titles he carried. At any 
rate he was very large, weighed about 20C pounds, 

6 feet tall, about 30 years of age, a round face, 
a large neck of the wrestler type and did not 
wear glasses. He was not a full blood Japanese. 

He was what is known as a "Mostisa" or "Eurasian". 
I had him figured out as being half Japanese and 
half Formosan. 
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"Q. Can you furnish any other identifying information 
in respect to these two men? 

"A, No$ this is all that I can remember. 

"/s/ JAMES PAUL HOWARD 


"State of Texas i 

I 

"County of Bell I 

"I, James Paul Howard, of lawful ago, being duly sworn, 
on oath, state that I have read the foregoing transcrip¬ 
tion of my interrogation, and all answers contained 
therein are true to the best of my knowledge and belief. 

"/s/ JAMES PAUL HOWARD 

"Subscribed and sworn to before me this 22 day of June 

1947 , 


"/s/ M. W. LOWELL JR. 

Notary Public, Bell 
County, Texas 
My commission expires 
1 June 1947. 


"CERTIFICATE 

"I, William N. Markham, Jr., Agent. Security Intelli¬ 
gence Corps, Eighth Service Commana, certify that on 
14 June personally appeared before mo James Paul Howard 
and gave the foregoing answers to the several questions 
set forth: that after his testimony had been transcribed, • 
the said James Paul Howard r.ad the same and affixed 
his signature thereto in my presence. 

"Place: South Camp Hood, Texas. 

Date: 22 Juno 1945. 

"/s/ WILLIAM N. MARKHAM JR. 
Agent. Security 
Intelligence Corps, 

Eighth Service Command." 

CAPTAIN WALSH: At this time the Defense 

would like to read one sentence to the Commission: 

"Who was responsible for the treatment you 

received at Fort Santiago?" 
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"A* "In my opinion, the Japanese Chief of Military 

Police for the whole district, who had headquarters there 
at Fort Santiago, was responsible for this treatment and 
for these crimes. This Chief of Military Police remained 
at Fort Santiago from the time I was interned until Decem¬ 
ber 194-4." 

LIEUTENANT RACZKA: No comment, Sir. 

COLONEL SUPPLE* Proceed with the remaining 

testimony. 

LIEUTENANT PJKZKA: (Continuing): 

"CONFIDENTIAL 


"25 November 1945 

"Affidavit of Mr. James Paul Howard 

"Between 7 and 11 January 1942, while con¬ 
fined at Ft. Santiago, Manila, I personally witnessed 
the killing by firing squads of eleven (11) U. S. 
soldiers. Seventeen U. S. soldiers and I wore confined 
in an old carpenter shop. The first morning, before I 
was ever even questioned or knew why I was locked up, 
two Japanese guards came in and untied three of the 
soldiers who were bound hand and foot and took them out 
into the compound area. Fifteen or twenty minutes 
after they were taken away we remaining prisoners could 
see them marched to the corner of a building about 75 
or 80 yards away where they were lined up abreast of 
each other, and before we hardly realized what was 
happening they Wv.re shot by a firing squad. ”'c could 
sec what took place through the wire door of the old 
carpenter shop where we wore, which was high enough off 
the ground to be backed up to with trucks, and I could 
very clearly see all that went on outside. The bodies 
of these three executed soldiers didn't lay on the 
ground more than 2 minutes before being hauled off in 
a truck. 


"That afternoon, January 7th, I was taken up 
to the office of the assistant or the adjutant to the 
Chief of Military Police and questioned. They accused 
me of being with the U.S. Navy, but I managed to iden¬ 
tify myself as being a resident of Manila in a divilian 
capacity. 
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"The next morning, January 8th, three more 
of the soldiers were taken out and executed by firing 
squad. On the third day of my confinement at Ft, 
Santiago, January 9th, the same thing happened agaih: 
three more soldiers were shot to death. And the next 
day, January 10th, two more soldiers w^re taken out 
and shot, making a total of eleven in all. These 
eleven soldiers I saw executed were dressed mostly in 
U. S. military government issue clothing, summer weight. 
Some wore GI shoes, trousers and regular khaki shirrs, 
end in one or two cases some of them had one or more 
articles of civilian dr^ss in combination with the 
military cbthos they wore. 

"We were all accused of being U. S. military 
personnel left behind the Japanese lin^.s to commit sab¬ 
otage. I was questioned to that effect, and I presume 
thd same line of questions was put to these soldiers 
I speak of, jduging from the information we were able 
to whisper back and forth to each other in the cell 
after returning from questioning. I believe the boys 
shot on the morning of the 7th of January had been 
questioned the morning or afternoon before. On the 
afternoon of the 7th I was taken out and questioned in 
a room whore there were about 8 Japanese officers: two 
of them spoke fairly good English. There was no trial 
by courts-martial given; no formal or written charges 
were made against us, nothing was written down in my 
presence during my interrogations. And from talking 
with the other boys confined with me after they were 
questioned, the procedure of interrogation in their 
cases was identical. In my particular case I was 
questioned on three different days, the first day I 
was taken in with two soldiers, the second and third 
days I was questioned alone. The soldiers were taken 
in for questioning in groups of from three to five. 

The Japs would ask one question to the group and each 
individual would have to answer separately. I think 
all the soldiers were interrogated only one time each. 
The interrogations lasted never more than fifteen 
minutes. There were only about four or five questions 
the Japs would ask and all were like the same question 
put in a different way. None of us were offered any 
counsel. We just stood and answered the questions put 
to us by the Japanese interpeter. All other conversa¬ 
tion back and forth among the Jap officers was in Jap¬ 
anese. They never once told us what they intended 
to do with us before it happened. 

"/s/ JAMES PAUL HOWaRI 
JAMES PAUL HOWARD 

"Sworn to and subscribed before me this 23d day of 
No.ombdr 194-5, at Camp Hood, Texas, Bell County, 

Texas. 
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'/s/ CELIA GROSSMAN 


"My commission expires* 

1 June 19A7 

"Statement given in the presence of Philip R. Clinger, 
Sp. Agt.| SIC, 8th SvC." 












EULOGIO RODRIGUEZ, JR. 

called as a witness by the prosecution, being first duly 
sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

Q (By Lieutenant Raczka) State your name, age, 

and nationality. 

A My name is Eulogio Rodriguez, Jr., 41 years old, 

and a Filipino. 

Q What is your occupation? 

A My occupation now? 

Q Yes. 

A I am now Governor of Rizal. 

COLONEL SUPPLE: Speak a little louder, please. 
LIEUTENANT RACZKA: Speak up so everyone in the 
court can hear you. 

Q What was your occupation at the time of the 

Japanese entry into Manila? 

A I was asked to assume the Governor of Rizal. 

Q At that time? 

A Yes. 

Q Did you remain the Governor of Rizal? 

A Yes, sir, the Governor of Rizal. 

Q Until when? 

A Until July 19. 

Q What happened that date? 

A July 19, about seven o'clock, a car came in with 

Japanese soldiers with an armed band of MP's, and they went 
straight to our house with my brother and they told us we 
were going with them for investigation. 
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Q 

A 




Who was in charge of that group? 

I later found out that the man heading the group 
was Shirota. 

Q Do you know his rank? 

A He, according to the rank I used to know, he is 

a sergeant major. 

Q What organization was he assigned to? 

A He was an MP, a Military Police, a Japanese. 

Q Where were you taken on that date? 

A I was taken to Fort Santiago together with my 

father, three brothers, and brother-in-law. 

Q What happened to you on your arrival at Fort 

Santiago? 

A On my arrival at Fort Santiago we were brought 

up to headquarters, we saw a sign ••Headquarters" outside, 
and as soon as we came up the stairs they searched our 
pockets, got everything we had in our pockets, they make 
a list of our belongings we had with us, and after having 
listed our belongings we had we were brought to the cell. 

Q Do you know the number of the cell you were 

brought into? 

A That is No. 6. 

Q Number 6? 

A Yes. 

Q Was your father with you? 

A No. 

Q Where was he? 

A At first he was brought to cell No. 3 I think, 

and then transferred to cell No. 8 later on. 
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Q Was anyone In the cell 6 when you came the::e? 

A There were about nine to ten people inside the 

cell. 

Q Do you remember the names of those people? 

A Well, I happen to of course remember now. 1 

remember him very well because of my family,because he 
bears the name of Rodriguez. 

Q How many of you were in cell 6 altogether? 

A Well, it varied daily. It ranged from 12 up 

to over 25. 

Q How large was the cell? 

A About 4x4&,. 

Q When did your investigation commence? 

A My investigation started at about 3 $o 4 days 

after we were brought in. 

Q Will you describe your investigation to the 

court.? 

A In the early days of my investigation I was 

asked about my life history from childhood up to the day 
of my apprehension. It took about 4 or 5 days because 
they started since my childhood describing them my school 
days, my college days, and up to the time 1 was out of 
college, and my married life, and up to the time of my 
apprehension, and it took about 5 to 6 days. 

Q What happened after that preliminary stage of 

investigation? 

A After the preliminary investigation they started 

to work on me after six days, and the first stage of the 
punishment I received was to be tied to a post with my 












hands backward like this (witness indicating) and they 
kept me the whole day tied to that post, slapping me 
every once in a while and boxing me and asking questions 
and insisting I was a member of the guerrilla organiza¬ 
tion and I was supporting the guerrillas. 

Q What else did they do to you? 

A After this the next stage of punishment that 

I received was to kneel on a bench about that wide with 
a round piece of board under the knee and with a chair 
up that way (witness indicating), and naturally after a 
while you lose your balance and you fall down and the 
moment you fall down they kick you and hit you with rulers 
in the head and made me assume a kneeling position with 
a chair held upward. 

Q How long could you hold the chair over your 

held in that position? 

A After several minutes you know you get numb, 

you get tired,and naturally yea have to fall. 

Q ^hat else did they do to you? 

A After this they tied me backward and hanged 

me on a rafter of the door with my feet above the floor. 
After some time of asking me repeated questions whether 
I was a member of the guerillas and supporting the guer¬ 
rillas I could not endure it and the next thing I knew 
I was in the cell. 

Q You lost consciousness while you were hanging? 

A I lost consciousness. 

Q What were the specific charges which the Jap¬ 

anese had against you? 
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A The specific charges the Japanese had against 

me were that I was a member of the guerrillas and I was 
supporting the guerrillas, and that there was supposed 
to be two million pesos left by President Quezon and 
General MacArthur which was supposed to be for the move¬ 
ment . 

Q 7/as there any truth in those charges? 

A There was nothing true about all those charges# 

Q ,r3 hat aid or assistance did you give? 

A As part of the Bataan and Rizal hills were in 

the way of the retreating forces from north and south 
of coi’rse they had to stay there for a while, and most 
A' them were from other provinces, not from Rizal. Natur- 
a'ly I saw chis bind of soldiers because they still 
possessed their arms, and my main concern at those times 
was to maintain peace and order. I tried ?r/ best to 
sec that those bands of soldiers were sent heme and pro¬ 
vided them with food and transportation, at the same time 
doing something for those soldiers and at the same time 
looking upon the interest of peace and order in my prov¬ 
ince 1 , being the Chief of Rizal Province. 

Q You did furnish them food and transportation? 

A Yes, sir. 

Q Only as the duty of the Governor of Rozal 

Province ? 

A Yes, sir. I have not finished with the other 

punishments. 

Q Do continue. 
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A After that punishment that I related, I was one 

day told to sit on a bench like that with my back and was 
hit by a wood 2x3 on this part (witness indicating the 
buttocks). They hit me several times until I can no longer 
endure it, but I was so weak and after several hittings of 
course your back feels numb after the hitting and the next 
morning I found that my whole body from this part up to 
my knees was all red and black. 

Q How did you get back to y 0 ur cell? 

A I had to be limping. 

Q Did you lose consciousness? 

A This time I did not lose it but I was so weak and 

the next punishment I received was the water cure. 

Q Will you describe the manner in which the Japs 

administered the water cure. 

A You are laid on a table with your hands tied close 

to the body with your feet tied together hanging — your 
legs hang, and they put a towel in your mouth and nose and 
continuously pour water in that towel until you get uncon¬ 
scious by drowning. You feel drowned with the continuous 
pouring of water. 

Q How many times did they do that to you? 

A Once to me. I don’t know, but the next thing I 

knew I was In my cell. Another punishment I had was one nigt 
fchey brought ne to that investigation root. There were 
four Japanese investigators and interpreters and they made 
a punching bag out of me, boxing me from one direction to 
the other, and sometimes they do jiu Jitsu hitting me 
against the floor. 
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Q How long did that treatment last? 

A I was taken about 7(30 and I was brought to my 

cell about 11:30 that night, and that is not the only bad 
consequence. The effect that I still have from that table 
punishment has affected me until now there is little hear¬ 
ing in the ear. 

Q What did they do to you the latter part of 

August, 1942? 

A The latter part of August they took me very 

early one morning,they brought me to that investigation 
room. They kept me there for two days and two nights with¬ 
out food and without water,without a single thing. I tried 
to steal a little sleep but the moment they see that feel¬ 
ing they hit me on the head, they slapped me and did all 
sorts of things. There were four Japanese that alternated 
watching me. 

Q How long did this period last? 

A This lasted two days and two nights without 

food and without sleep. I hardly went back to the cell. 

I was limping when I went back to my cell. 

Q How much did you weigh when you entered Fort 

Santiago? 

A My usual weight was 155 to 160, but when I went 

out I was barely 100 pounds. I lost 60 pounds in my stay 
at Fort Santiago. 

Q *.7ere you allowed to talk with one another? 

A One thing in that room you are never allowed to 

talk with each other. You are never allowed unless you 
are very sick to lay down and you have to sit like this 
(witness indicating)with your hands like this the whole day. 












Q Were you married at the time, of your imprisonment? 

A I was married. 

Q Were you allowed to communicate with your family? 

A No, sir. 

Q Were they allowed to communicate with you? 

A No, sir. 

Q Were they allowed to bring you any food or cloth¬ 

ing? 

A I never knew of it. Clothing I received two 

times. When I came out I knew that my family were bringing 
clothing every week but that clothing I never knew where it 
went. 

Q Do you know who was in charge of Fort Santiago? 

A I knew at the start when we were caught, I knew 

it was Colonel Ohta. 

Q How did you know? 

A I have seen him. Being a government official I 

have seen him at some functions of the government and he is 
here. 

LIEUTENANT RACZKA: Let the records show that the 
witness pointed at the accused. 

Q Did you see him at Fort Santiago? 

A Yes, we were brought one day in the Headquarters 

and we were told that we were being investigated by Colonel 
Ohta himself, but he was just there for a short time and he 
did not continue the investigation. 

Q Did Colonel Ohta make any statement? 

A Yes, he made one little comment that we still 

believed in the Americans. 
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Q Did he say this in Japanese? 

A He had a small fellow, an interpreter. 

Q He interpreted that remark? 

A That interpreter spoke fluent English. 

Q Do you know where his headquarters were? 

A Yes, that is the place where we were brought 

in first. 

Q How far from the Headquarters, from the courtyard 

where you were tied to the post? 

A The distance is around about 50 to 60 yards. It 

might not be exact. 

Q Were there any windows in the building where the 

Headquarters was located facing out to the courtyard? 

A Yes, there were windows. 

Q How long were you out in the courtyard? 

A I was there from early morning up to about twelve. 

Q You were tied all this time? 

A Yes, sir. 

Q Did you see anyone in the same predicament? 

A Yes, almost every day while we were being taken 

to the investigation room we could see people there tied on 
trees and lamp posts in that yard. 

Q You saw this personally? 

A Yes, sir. 

Q Was your cell located in a larger cell block? 

A I was in a large cell. 

Q Do you have any idea how many people were impri¬ 

soned in the entire block? 
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A Yes, you k now we else judged the number of people 

there by the number of plates those mess boys carry. The 
table was about — we could see It from the window of our 
cell — and the people that were there ranged from 180 to 
250 in those 16 cells. 

Q In 16 cells. 

A Yes. 

Q Were the dimensions of the 16 cells similar to 

yours? 

A No, if I remember right, 5 or 6 small rooms, 

they were 2x4^ 

Q Altogether there were about how many people in 

there? 

A About from 180 to 250 people. 

Q That would be the maximum? 

A More than 250 because at one time there were 27 

people in our room. 

Q As a public official, were you familiar with the 

general reputation of the Japanese Military Police in the 
Philippines? 

A Yes, I think people were in great fear of the* 

Japanese Military Police. I know this feeling because in 
Pasig there was one caught who was suspected of hearing a 
radio broadcast, and he was tortured to death because I 
know that because that was reported to me that he was tor¬ 
tured to death. Several people were tortured to death 
in my province. 

CAPTAIN n ALSH: I object to the voluntary state¬ 
ment by the witness. There is nothing in the specifications 
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regarding what he is testifying to. I wish to have that 
stricken from the record. 

LIEUTENANT GILL: I believe defense counsel is 
quite correct. The statement does not pertain to anything 
that occurred at Fort Santiago. However, that portion of 
the general reputation of the Japanese Military Police 
should stand. 

COLONEL SUPPLE: Have the reporter reread it so 
we can decide which portion to delete. 

(Whereupon the last answer was r eal by the re¬ 
porter. ) 

CAPTAIN Y.-ALSH: The Defense wishes to have that 
all stricken. 

COLONEL SUPPLE: Not from the beginning, but 
from the narrative beginning at Pasig. I believe that is 
about the second line read by the reporter* The objection 
is sustained by the Commission. 

Q (By Lieutenant Raczka) Are you familiar with 

the general reputation of Fort Santiago? 

A Yes, with many talking of Fort Santiago the 

people spread what Fort Santiago was. 

Q In your opinion, could anybod/ present at the 

location of the Japanese Headquarters see what was going on 
in the courtyard? 

A 'Yell, there is at that Headquarters, there is a 

room that I am not quite sure if the view is good. I 
have not been there. I think it was where those investigat¬ 
ors come from, the yard where I was tied could be seen. 
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Q Do you think anyone working in the Japanese Head¬ 

quarters could hear the people being investigated? 

A Oh, yes. 

Q You do? 

A Yes. 

CROSS-EXAMINATION 

Q (By Captain Walsh) During your career as public 

official, have you ever heard of two million pesos left 
on Corregidor by the Americans? 

A No. 

Q You stated in your testimony that yotir position 

was Governor of the Province of Rizal. 

A Yes. 

Q Did you hold that position right to the coming 

of the Japanese? 

A Yes, sir. 

Q Who told you to keep this office when the Japanese 

came in? 

A Secretary Vargas. 

Q He was of the Executive Committee? 

A Yes, sir. 

Q ’ The government set up by the Japanese? 

A Yes. 

Q While you were carrying out the duties of your 

office, did you receive any pay? 

A Yes, sir. 

Q Did this pay come from the Japanese Government? 

A No, sir, from the Philippine Government. 
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Q The Executive Commission was being paid from 

the Philippine Government? 

A Yes, sir. 

Q You are sure of that? 

A That is the way I understood it from the setup. 

Q As to the men who came up in your province who 

were armed, you stated on direct examination that you gave 
them food and transportation to get them out of your province 
so you wouldn't have trouble. 

A Yes, sir. 

Q When were you released from Fort Santiago? 

A I was released February 11, 194-3* 

Q Was that before the return of the Americans? 

A Yes, sir. 

Q How do you account that you were released? 

A Well, all that I can say was it was a Japanese 

holiday and they wanted to be benevolent to the Filipinos 
and they sent us as samples of the first prisoners to be 
released due to the benevolence of the Japanese. 

Q In a holiday spirit they let you and your father 

go free. 

A We were about thirteen if I remember right. 

Q After you were released from Fort Santiago, where 

did you go then? 

A I returned home. 

Q Were you still Governor of Rizal then? 

A No, sir. 

Q Were you engaged in any business? 
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A No, sir, I was just staying home. 

LIEUTENANT GILL: The prosecution objects to it 
as being incompetent and irrelevant as it goes beyond the 
time covered by the specifications. We are only interested 
in the time he was in Fort Santiago in 1942. 

COLONEL SUPPLE: The objection is sustained. 

Q (Captain Walsh) You were certain of the commanding 

officer of Fort Santiago, is that right? 

A Yes, sir. 

Q Will you state who that man was. 

A Colonel Ohta. 

Q As public official under the Executive Commission 

did you know Major Nishimura. 

A I have known him later when we were to be turned 

free. 

Q After you were released from Santiago you got to 

know him then. Did you know him as head of the Military 
Police? 

A That is all talk inside Fort Santiago but I did 

not know. 

Q You had reason — you knew Colonel Ohta because 

you met him at social functions. 

A I met him once at Malacahan. 

Q I believe you stated on direct examination it was 

at a social function that you met him. 

A At a social function. 

Q Have you ever been investigated as a collaborator 

with the Japanese? 

A No, sir. 
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COLONEL SUPPLE r Does the prosecution have any 


further questions? 


REDIRECT EXAMINATION 


Q (By Lieutenant Raczka) Mr. Rodriguez, what was 

the period of torture and mistreatment which you have 


A That was from July 23 up to about August around 

the 15th. 

Q Around August 15th, was it continual? 

A Yes, sir, except when I was physically unable to 

be investigated because of the torture. 

LIEUTENANT RACZKA: I have no further questions. 
CAPTAIN WALSH: I have no further questions. 
COLONEL SUPPLE: The witness may be excused. 

(Witness excused) 
LIEUTENANT RACZKA: At this time the prosecution 
would like to read into the record another statement, to 
wit, the signed and sworned statement made by Ralph Moritz 


(Whereupon the sworn statement was read by Lieu¬ 
tenant Raczka as follows:) 

"RESTRICTED 
"WAR DEPARTMENT 

"Judge Advocate General's Department 
"United Stated of America 


"9SC-WC-562 
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Deposition of 
RALPH MORITZ CONRAD 


"IN THE MATTER OF THE BEATING OF ) 
GOVERNOR RODRIGUEZ, RIZAL PROVINCE ) 
PHILIPPINE ISLANDS, BY JAPANESE ) 
AT FORT SANTIAGO, AUGUST 1942 ) 


"Taken at 
"Date 

"In the presence of 
"Reporter 
"Interpreter 
"Questions by 


: 3741 Woodruff Avenue 

Oakland, California 
s 27 June 1945 

: Frank F. McDonald 

Agent, SIC, NSC, CD 


: Frank F. McDonald 

Agent, SIC, NSC, CD 


"O Please state your name, permanent home address 

and occupation. 

"A My name is Ralph Moritz Conrad; I live at 3741 

Woodruff Avenue, Oakland, California; I am a mining engineer 
for Marsman Mining Company, Baguio, Philippine Islands. 

"Q When did you go to the Philippines and in what 

capacity? 

"A I went to the Philippine Islands in September 

1941, representing my firm. 

"Q Have you recently been returned from overseas? 

"A I returned to the United States in March 1945. 

"Q Were you ever interned by the Japanese? If so, 

where were you interned and between what dates? 

"A I was captured on August 10, 1942 on Bondoc 

Peninsula along with two other Americans, Mr. Frank 0. 

Brcon and Lt. Ed D. Whitcomb. We were captured by Filipinos 




who were loyal to the Japanese. ’Ve were taken from 
Bondoc Peninsula to Fort Santiago where we were In¬ 
terned on August 15, 1942. I remained at Fort Santiago 
until September 1942 when I was transferred to Sento Tomas 
where I remained until liberation on February 3, 1945. 

"Q While you were interned i n Fort Santiago did 

you witness any beatings administered to any of the in¬ 
ternees by the Japanese? 

"A Yes. During August 1942 the former Governor of 

Rizal Province, Philippine Islands, Mr. Rodriguez, was 
beaten on several occasions. 

"Q Will you please describe what you saw? 

"A On one occasion I saw Rodriguez in a large room 

with several Japanese officers around him. They were 
beating him with their fists in an effort to make him 
talk. Rodriguez was slumped over a chair, apparently in 
a very weakened condition as the result of their continued 
beating. 

"Q Did you ever see Rodriguez beaten again by the 

Japanese? 

"A Yes. I saw the Japanese give him the water cure. 

"Q Do you know whether or not Rodriguez suffered 

any permanent injuries as the result of this treatment? 

"A No. 

"Q vr as Rodriguez given any medical attention by the 

Japanese after being beaten? 

"A No. 

Do you know the name of the Japanese Commandant 










or the names of any of the Japanese sentries on duty at 
Fort Santiago during this incident? 


"A No. 

"/s/ RALPH MORITZ CONRAD 

Ralph Moritz Conrad 
3741 Woodruff Avenue 
Oakland, California 

"STATE OF CALIFORNIA 

: ss 

County of Alameda : 

"I, Ralph Moritz Conrad, of lawful age, being 
duly sworn on oath, state that I have read the foregoing 
transcription of my interrogation and all answers con¬ 
tained therein are true to the best of my knowledge and 
belief. 

"/s/ RALPH MORITZ CONRAD 

"Subscribed and sworn to before me this 17th day of July, 
1945 . 

"/s/ VICTOR M. TRASK 
VICTOR M. TRASK 
Major, Infantry 
Summary Court 

********** 

"I, Frank F. McDonald, Agent, certify that on 
the 27th day of June, 1945, personally appeared before 
me Ralph Moritz Conrad, and gave the foregoing answers 
to the several questions set forth; that after his testi¬ 
mony had been transcribed the said Ralph Moritz Conrad 
read the same, affixed his signature.thereto, and ini¬ 
tialed each page thereof, in my presence. 

"/s/ FRANK F. MCDONALD 
Frank F. McDonald 
Agent, SIC, NSC, CD" 










LIEUTENANT GILL: May it please the Commission, 
the next witness we have to call will take too long. I 
believe the Commission might desire to recess at this 
time until tomorrow morning. 

COLONEL SUPPLE: The commission will adjourn 
then until 0830 tomorrow morning. 

(Whereupon, at 1620 hours, 27 December 194-5, 
the trial was adjourned until 0830 hours, 28 December 194-5.) 
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PROCEEDINGS 
The Commission convened at 0&40 hours, 28 
December 1945, pursuant to adjournment* 

COLONEL SUPPLE: Are you ready? 

LIEUTENANT GILL: All members of the Commission, 
the Prosecution, the Defense, the Reporters, are present. 

We are ready to proceed. 

COLONEL SUPPLE; You may proceed. 

RAMUNDA ABILA 

called as a witness on behalf of the Prosecution,having 
been first duly sworn, was examined and testified as 
follows; 

DIRECT EXAMINATION 

Q (By Lieutenant Raczka) Mrs. Abila, will you speak 

up loudly so that all the members of the court can hear you 
and the reporters will take down your statement? 

A Yes, sir. 

Q What is your name, age, and nationality? 

A RamundaAbila, 37» Filipino, 

Q And where do you live? 

A 22 Sierra Madre, Quezon City, Rlzal. 

Q Your occupation? 

A Just now housewife, 

Q Are you married? 

A Yes. 

Q Were you married at the time of the Japanese 

occupation? 

A No I was single. 

Q And where did you live at that time? 
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A 338 Llegarda. 

Q And what city? 

A Manila. 

Q What happened to you on or about the nineteenth 

day of July 1942. 

A On July 19 we received a telephone call at hone 

from Pore Santiago from the Military Police. It was Lieu¬ 
tenant Shibata. He wanted me to report to Fort Santiago. 

Q When did you report there? 

A The same day after I cane from Mas3, because when 

he called my home I was here in Mass, you see, so on arrival 

they told me that I was to report, so I went, 

Q Did you go alone? 

A No, with my sister. 

Q What time did you arrive at Fort Santiago? 

A It must have been around eleven in the morning. 

Q What happened when you arrived there? 

A When I arrived, Lieutenant Shibata was there and 

he told my sister that she better go home because I was 

going to stay there to be questioned. 

Q To what organization did Lieutenant Shibata 

belong r : 


A 

Q 

A 

something, 

Q 

A 

Q 


Military Police, with the Japanese. 

What happened to you after your sister left? 
Well,they fingerprinted me and made me sign 
and then they took me into a cell. 

What was the number of that cell? 

It was No. 7. 

Who was in the cell when you came? 
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A 338 Llegarda. 

Q And what city? 

A Manila. 

Q What happened to you on or about the nineteenth 

day of July 1942, 

A On July 19 we received a telephone call at hone 

from Fore Santiago from the Military Police, It was Lieu¬ 
tenant Shibata. He wanted me to report to Fort Santiago. 

Q When did you report there? 

A The same day after I camefrom Mas3, because when 

he called my home I was here in Mas3, you see, so on arrival 

they told me that I was to report, so I went, 

Q Did you go alone? 

A No, with my sister. 

Q What tiwe did you arrive at Fort Santiago? 

A It must have been around eleven in the morning. 

Q What happened when you arrived there? 

A When I arrived, Lieutenant Shibata was there and 

he told my sister that she better go home because I was 

going to stay there to be questioned. 

Q To what organization did Lieutenant Shibata 

belong ' 


A 

Q 

A 

something, 

Q 

A 

Q 


Military Police, with the Japanese, 

What happened to you after your sister left? 
Well,they fingerprinted me and made me sign 
and then they took me into a cell. 

What was the number of that cell? 

It was No. 7. 

Who was in the cell when you came? 
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A 




There were five women there. One was Miss 
Caridad Garcia, a nurse, and then four of the Juan de 
la Cruz group. 

Q Who were the Juan de la Cruz group? 

A It was an underground unit that used to broad¬ 

cast against the Japanese. 

Q I see. It was an organization rather than a 

family? 

A Yes. 

Q Then how many people were in the cell with you 

on the nineteenth of July? 

A There were seven. 

Q There were seven of you? 

A Yes. 

Q Do you know what had happened to the Juan de la 

Cruz group prior to your arrival? 

A All I know, that they were arrested before I 

was taken in. 

Q Do you know how they were treated? 

A When I arrived there they just told me that 

they had been slapped and whipped, 

Q Did they show any evidences of having been 

slapped or whipped that you Qould see? 

A Several days had passed. I could not see the 

marks very well. 

Q Will you describe Cell No. 7 to the Court? 

A It was a very small cell, about five and one 

half feet wide and about eleven or twelve feet long. 

There was a screened window about one and one half feet 
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wide and two feet long, then up near the ceiling there was 
still another opening not bigger than the lower one. 

Q Did these windows open into the outside or into 

the corridor? 

A No, it opened into a stable, 

C It opened into a stable? 

A Yes, where they had horses, because our cells 

were Just about one yard away from the stable. 

Q How did you know it was a stable? 

A ”’e could hear the horses. 

Q Were there any means of ventilation into the 

cell? 

A That war the only ventilation, and then the 

fror.t door. That is all. 

Q Will yon describe the smell of that cell? 

A First it was terrible and I could hardly 

breathe the air, it was so foul. Oh, I couldn't breathe 
it I 

Q What did you sleep on? 

A On the floor. 

Q Were you issued any blankets? 

A We were not given anything, 

Q Did you bring any clothing with you? 

A Well, Lieutenant Shibata was rather kind enough 

to tell my sister to come back later and bring me a blanket 
and some change, because, you see, at that time it was 
stormy and I was coughing. 

Q I see. How long did the Juan de la Cruz group 
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remain with you? 

A They remained with me during my whole stay at 

Fort Santiago, 

Q Did you ever receive any blankets? 

A No, nothing. 

Q Did you ever receive any clothing from the Jap¬ 
anese Military Rolice? 

A No, nothing. 

Q Will you describe the sanitary facilities present 

in the cell? 

A Facing the window on the left corner there was 

a hole that contained a rectangular container and it was 
what they called a "benjo", and that was for—you know. 

And on the right side there was another hole and there was 
a faucet turned upside, 

Q Did the faucet work? 

A Yes it did. That was where we got our drinking 

Water. 

Q "'ere you able to get sufficient amount of water? 

A Yes there was water all the time? 

Q Where did you bathe, if you did? 

A Sometimes when the Captain of the Guard got so 

good he doesn't take us out to take a bath we take a bath 
inside. 

Q '■'here did you take a bath outside? 

A In a bathroom—not exactly a bathroom, and there 

was a faucet there and certain women were sometimes allowed 
to take a bath there, 

Q 7/ere you able to take a bath in private? 
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A All of the women took a bath in private, but 

sometimes the guards were playful and they would come in# 

Q Did you see the guards do this? 

A Yes, sure# 

Q How long did you stay in Cell No. 7? 

A It was from July 19 to October 27. 

Q ?'hen were you released from Fort Santiago? 

A October 27. 

Q Did you remain during your entire period of the 

imprisonment ^n Cell 7? 

A Always there# 

Q What was the maximum number of inmates in Cell 

No. 7 at any one tJme? 

A It was :an# 

Q Ten? 

A Yes. 

Q And the least number? 

A We were always, they were always six. 

Q What did your meals consist of? 

A A little rice with sometimes a little vegetable, 

sometimes fried sv/eet potato and sometimes about three or 
four slices of cucumber. Sometimes they gave us fish, 
sometimes clams, sometimes squash, very rare, I think dur¬ 
ing my whole stay there I just was able to eat meat three 
times. 

Q Were you fed regularly? 

A Yes, three times a day. 

Q Three times a day? 

A Yes. 
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Q How much did you weigh when you entered Fort 

Santiago? 

A Around 100 pounds• 

Q How much did you weigh when you left. 

A Veil| I couldn't weigh myself then because I 

was taken to Billbid* 

Q You have no idea then? 

A No idea. 

Q What did you eat with? 

A Our fingers. 

Q Didn't you have any eating utensils? 

A Nothing. 

Q Y/hat did you drink with? 

A Well, after meals we used to drink with a 

saucer but after that with our hands because we were not 
allowed to have any drinking utensil in the cell, 

Q 7/e re you issued any soap while you were at 

Fort Santiago? 

A T 7ell, the interpreter who was Mr, Shibata was 

kind enough to give me soap that my family used to bring 
for me at times, not always, 

Q Did the Japanese Kilitary Police ever issue you 

any soap? 

A They never issued soap to the prisoners, some¬ 

times we used to, well talk and plead with the guards and 
they would give us soap once in a while. 
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Q Were you allowed to talk with one another? 

A No. 

Q What happened if you did and you were caught? 

A If we were caught we would be punished. 

Q Did that ever happen to you? 

A No, it never did happen to me but to a companion, 

yes. 

Q Did you see this happen? 

A Yes. 

Q When did your investigation commerce? 

A It was a week later that I was taken in. 

Q About the 28th of July? 

A Before that. 

Q Who was "'n charge of your investigation? 

A It was Lieutenant Shibata. 

0 Is that the same Lieutenant Shibata who ordered 

yoa to come from /our home to Fort Santiago? 

A He was the same that investigated my family and 

me before I was taken in. 

Q Will you tell the Court the procedure used in 

your investigation. 

A The firsc days of the investigatic.1 he asked me 

to write down the members of my family and my relatives 
and my friends, a long list. I gave it to him and he 
started asking me about Lieutenant Jiminez. 

Q How do you spell "Jiminez. M 

A J-i-m-i-n-e-z, about his intelligence unit in 

Manila, and they wanted me — Lieutenant Shibata wanted 
me to own that I was one of the agents of Lieutenant 
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Jiminez. 

Q Were you? 

A I was. He was also asking about my brother, 

Malacia, connected with the Intelligence Unit with Lieu¬ 
tenant Jlmlnez. I didn't want to own my being connected 
with the Intelligence unit because my whole family was 
there and so many people, officers and civilians. I lied 
and lied, and Lieutenant Shibata knew the minute I was 
lying. I had to tell him stories of lies. Then he would 
go to my family and ask them questions and check on me, and 
when he comes back he gets me again. He will tell me I was 
a liar and my family said so and so, to save my family to 
own up and tell him I was a liar. He would whip me and 
slap me. 

Q What did he whip you with? 

A A stick about — 

CAPTAIN WALSH (interrupting) The defense would 
like to object to this, this did not take place in Fort 
Santiago. 

LIEUTENANT RACZKA: Certainly it did. 

CAPTAIN mSHs It did? 

A (The witness) At Fort Santiago, That was a big 

three-cornered stick and I was sitting across the table and 
he would hit me on the head with that, and he would say 
"Liar, what is in this head" he would say. I told him "If 
you want to know what is in my head, open it up. I am tell¬ 
ing you the whole truth." 

Q How long did this beating last? 
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A The first days of the investigation he Just 

slapped me and tapped me on the forehead with that stick, 
but August 1st that was the day he tortured me. 

Q During that investigation who was in charge of it? 

A Lieutenant Shibata. 

Q Who was with him? 

4 His interpreter, Salto. 

Q Who was Saito? 

A He was a civilian Interpreter. 

Q What nationality? 

A A Japanese, but he had been living in the Philip¬ 

pines for quite a long time. 

Q Were any guards present at that time? 

A No, there were no guards but while I was being 

tortured they used to come in and talk among themselves 
and laugh, and others would peek in the window and go away 
and laugh. 

Q Will you tell the Court what happened to you on 

A\igust 1, 1942. 

A August 1st at breakfast Lieutenant Shibata came 

and took me from my cell. He brought me to the investiga¬ 
tion room and he started asking me question, the same things, 
repeating the same things about my war, what I had been doing 
and all. Then he said, “Alright, take off your rosary, also 
your necklace.' 1 I did and he threw them on the table and 
he said, "Now, you are in Hell, see if your God can help 
you." After that he took a chair and turned it upside down. 
He-made me kneel on the rungs and then he got another big 
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Stool and made me carry that on my head. I was weak al¬ 
ready from hunger, so many days without food. After a 
while I reeled down, fell, and he was laughing. He got hold 
of me and put me by the wall. 

Q What was that last remark? 

A He put me against the wall and started slapping 

me and got that stick and he Just hit me everywhere, my 
bones, my knees, my shins, my back and all. I could hear 
my bones ringing like a xylophone. He grabbed me by the 
hair and kicked me, I hung by the hair and he kicked me 
again in the shins and put me down for I don't know how 
long. He dragged me to the table, he tied me to the foot 
of the table, making me kneel down having my legs straight, 
the knees and toes, and put sticks under my shins and then 
he tied me having my arms around the foot of the table, 
passing a rope around my chest and my hands and arms and 
even between my legs and my thighs and he put wood on, I 
suffered more. He left me I don't know for how long. I 
was feeling numb, the pain was terrible, and I tried to 
free my hands. Luckily the rope was not so tight and I 
was able to free my hands and I fell on my face to the 
floor. Respite was only for a minute or so because they 
saw me and they tied me again in the same position and 
made the rope tighter so I would not be able to free my 
hands. In the afternoon they called soldiers and talked 
in Japanese. One man came to me and he held me and got 
my pulse and he felt my temperature, maybe he was an 
expert. 

Q Was he a doctor? 
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A I don't know. At that time my numbness was up 

to my hips, and every drop of perspiration — and I could 
feel my strength ebbing. I knew I couldn't last very much 
longer. After holding me he said something in Japanese and 
left. It was not very long after that that they released 
me. 

Q What time did they release you? 

A It was already afternoon. 

Q What time did they bring you in? 

A After breakfast, early in the morning. 

Q Early in the morning? 

A Yes. 

Q Were you taken back to your cell? 

A No, never. I was not given lunch, I was not 

given water. I was complaining about being thirsty and 
he said, "Enjoy your thirst." 

Q What were Shibata and Saito doing in addition to 

beating you? 

A After I was tied they would chat with each other 

and during lunch time they took time for lunch. Somebody 
was guarding me all the time. 

Q Did they heed the request for food and water? 

A No. 

Q What time did you return to the cell? 

A When they took me to my cell it was already 

supper time. They were serving supper, 
q What did you do when you arrived in the cell? 

A When I arrived in the cell there was sympathy. 

I was able to cry a bit but as soon as I arrived in the cell 












I lay down on the floor, on my stomach because my back was 
aching. 

Q What did the other Inmates do when they saw you? 

A They cried with fear because they might be tor¬ 

tured like me. 

Q Were you given any food when you came back that 

night? 

A At supper time they served us all. 

Q Did you eat? 

A I could hardly eat. I drank water plenty, sir. 

Q Were you investigated at any other time? 

A Yes, the next day they took me again. 

Q Who was in charge of the investigation? 

A Lieutenant Shibata. He was furious. He said 

that last night he went to my family and asked them about 
certain things. He said my family said it was not true 
and he said that I was a liar and he started beating me. 

He hit me sideways, hitting me on the arms, on the head, 
and he broke one ping pong racket and took another one. 
There was one time he hit me a terribly hard blow, it 
was the most painful blow I ever received here on the left 
arm. 

Q Did Shibata ever tell you why he was conducting 

this investigation? 

A Yes, he was conducting it because it was ordered. 

After the torture on August 1st before taking me back to 
my cell he requested Saito to tell me not to take the 
torture as personal because he said he was forced to do 
it, that orders is orders. 

Q Did he tell you who gave him these orders? 

A He usually told me this, that after he used to 
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report to his superior officers about my investigated he 
was bawled out because there was nothing in my investiga¬ 
tion. 

Q Did he ever mention the name of that superior 

officer? 

A He did not mention but August 2nd after hitting 

me so much again Captain Yanase came over. 

Q Do you know who Captain Yanase was? 

A Yes, Captain Yanase was the right-hand man of 

Major Nishimura. 

Q Do you know who Major Nishimura was? 

A Major Nishimura was head of the Japanese Kempei 

Tai in the Military Division. 

Q Who was his superior? 

A Colonel Ohta. 
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Q rho else was present while you were being beaten 

by Lieutenant Shirota? 

A The interpreters were present, 

Q Did anyone else come in? 

A Yes on August 1 there was someone who came in 

who relieved Shirota for a minute. It was Takamia, in¬ 
terpreter for Colonel Ohta. 

Q Did any other officers ever come in? 

A There were many who came in who sat just to 

look at me as if I were something of a freak or sideshow 
and then laugh always and talk to Shirota,and others 
peeped into the window as if I were something rare, 

Q Did you ever see Captain Yanashi? 

A On August 1, 

Q Where did you see him? 

A When Shirota was again giving me the works 

he arrived. They talked and then he examined me also. 

He talked to me, asked me questions, said that the pap-- 
ers he had with him were that of Jimenez, and I told 
him that they should ask the questions they were asking 
me of Lieutenant Jimenez, not me, because I didn't know 
anything about any war. Why should they be asking me? 

Q Was he present while you were being beaten? 

A He came. When he came Shirota stopped, 

Q Shirota stopped? 

A Yes. 

Q So he was not actually present while you were 

being beaten, is that it? 
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A No he was not there* 

Q Did you show Captain Ydnashi what the Japan¬ 

ese had done to you? 

A Yes, I told Captain Yanashi, I said, "Inasmuch 

as you have Lieutenant Jimenez why don't you question him, 
look at me!" I showed him my bruised arms and I said, 

"They are hurting me so much and you have him in your 
hands,why do you have to torture me so?" 

Q Did you ever see other prisoners leave their 

cells for investigation? 

A Yes. 

Q Did you see them come back? 

A Yes. 

Q Did you notice, or did you observe any change 

in their condition? 

A When they were taken they walked straight and 

were regular human beings,but when they come back they 
are limping, sometimes they can hardly stand up and walk 
and they look as if they have suffered so much and there 
was Captain No-val, he used to be in Cell No. 6. After he 
was being tortured he was just thrown around the cell and 
I didn't see him come out for such a long time. 

Q How long a time didn't you see him? 

A For around maybe two weeks or so. 

Q Could you look into his cell? 

A When we were taken out we could look into his 

cell. 

Q Did you look into his cell? 

A He was lying inside his cell* 
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Q Do you know a Mr. Vance Sinclair? 

A Yes. 

Q Where did you see him? 

A Seven or eight one evening,when he was com¬ 

ing into my cell,he was in the corridor and by his side, 
by his Hide, there was a big pail full of water and 
blood, and Oh, his leg, it was so swollen, 1 was shocked 
when I saw that leg! 

Q Do you know what was the cause of that con¬ 

dition? 

A At that time I did not know. Inasmuch as he was 

in Fort Santiago 1 could surmise the rest of it, you see. 
Q Do you know Governor Rodriguez? 

A Yes. 

Q Where did you see him? 

A In Fort Santiago. 

Q Do you know what happened to him there? 

A I know he was tortured. 

Q Did you see him being tortured? 

A I did not see him being tortured but I saw him 

being taken away and when he was brought back after two 
days or two nights I could see him come out after such a 
long time. 

Q How did he look when he was brought back? 

A Well, you can imagine when a man has been tor¬ 

tured for a long time, how he looks. 

Q ”1iat did you hear , at night happening at Fort 

Santiago? 
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Oh, the silent thud of beating on human 
beings, you see, and also voices—shouts. It is the— 

I mean it is usual thing there to hear those noiees. 

Q How often did they occur? 

A Oh every day, day in and day out you hear It, 

you see r 

Q Did you see any Chinese people in Fort Santiago? 

A There were plenty of them. 

Q Do you know what happened to them? 

a There was one that was beaten ri^ht there in 

the coiridor, beaten by the Japanese Just for fun, see., 
and he started shouting. I don*t know what was his name. 

Q Did you see this happen? 

A Yes I could see it from my cell» 

Q Do you know why they beat these Chinese 

people? 

A As I said, it was Just for fun because the 

Japanese were laughing so much, they were enjoying hit¬ 
ting the Chinese, they enjoyed it. That Chinaman was 
—rather he couldn't stand the pain and he had to 
shout and they enjoyed it, 

Q Y,ho did the beating? 

A The guards. 

Q Were the guards Military Police? 

A Yes, they were. 

Q How many cells were in your cell block* Bow 

many individual cells were in your cell block? 

A There were sixteen. 
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Q Can you tell tho Court how many inmates there 

were in t.he sixteen cells? 

A At one timm—it depends, because thero were 

cells small like our cells and there were cells that 
wore larger than our cell* Thero were always at least 
seven or eight in the small ones, I could hear them 
count but usually they come and they go, you never can 
tell how many there are, but there was a time, I think 
when there were—we were around almost 200 in those 
six cells* 

LIEUTENANT RACZKAs You may examine* 

CROSS EXAMINATION 

CAPTAIN WALSH; What was the name of this 
organization of which you were a member of the under¬ 
ground? 

A Military Intelligence Unit of Manila. 

Q What were the duties of this unit? 

A The duties? 

Q *Tiat was the purpose of it? 

A It was an intelligence unit* 

Q Well, who did you give the information you 

received to? 

A We sent it to the "The Rock". 

Q "The Rock?" 

A Yes. 

Q What was "The Rock"? 

A Corrogidor. 

Q Who was stationed there? 

A General Wainwright, 
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Q You sent the Information you received to Gen¬ 

eral vYainwright, is that right? 

A Yes. 

Q Were you a member of the United States Military 

Intelligence? 

A I don't know. 

Q It was Just a group here in Manila organized 

by themselves? 

A Yes. 

C You felt sure the Lieutenant knew you were a 

member of this organization? 

A Beg pe.rdon? 

Q You felt sure the Lieutenant knew you were a 

member of this organization, is that right? 

A He war. ted me to admit it but I never did. 

Q But you folt that he knew that you were? 

A Woll. he told me that he had reports that I 

was undergroundr 

Q And ho told you that he was doing it merely on 

orders? 

A Yes. 

Q ?«ho was in command of Fort Santiago? 

A At that time? 

Q Yes. 

A You r.ean Military Police, Japanese Military 

Police? 

Q I mean in command of Fort Santiago. Do you know 

who was in command? 

A At Fort Santiago? 
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Q Yes. 

A Fort Santiago is a place. 

Q It Is a Fort. Well, who was in command of that 

enclosure, do you know? 

A It was Colonel Ohta. 

Q Are you sure it was Colonel Ohta? 

A Yes because his office was there and he was 

the head of the Japanese Kempei Tal. 

Q What other means did you have of knowing that? 

A It was supposed to be under him, it was part 

of the Japanese Kempei Tal. 

Q And you are sure that he was in command of Fort 

Santiago? 

A Yes sir. 

Q Who was Major Nishimura? Did you ever hear of 

him? 

A Major Nishimura? 

Q Yes. 

A He was under Colonel Ohta. 

Q What was his position? 

A At that time he was the head of the Manila Divis¬ 

ion of the Kempei Tai. 

Q Who has charge of the detention houses at Fort 

Santiago? 

A I don't know. 

Q Where was the officer of the head of the Man¬ 

ila District Military Police, where was his office? 

A His office, it was inside the enclosure at 

Fort Santiago, 
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Q His office was also in the Fort? 

A Yes it was also there. 

Q Now you observed a good deal while you were in 

Fort Santiago. Did you state that all the people detained 
there were tortured? 

A Beg your pardon? 

Q Did you make a statement that all the people who 

were imprisoned at Fort Santiago were tortured? 

A How can I say that? I have not been there the 

whole time. 

Q You say you noticed these people going into the 

room where they were interrogated. They walk upright like 
men and they came back crawling. Is that right? 

A Yes, most of them. 

Q What do you mean by "most of them"? 

A I mean, most of these people I know that were 

taken out, they stood up straight and they would come 
back and they were different. 

Q Was that always the case? Did they always 

walk into this room straight and come out straight? 

A No not always. Some of them come out walking 

straight same as they went in— 

LIEUTENANT GILL: I object. May it please the 
Commission this is an attempt at badgering the witness 
because she has answered this question three times now. 

She has answered this question. 

CAPTAIN WALSH: If it please the Commission, 
it is going to the credibility of the witness. We have 
a right to cross-examine — 











LIEUTENANT GILL* You have a right to cross- 
examine* She has answered this question* 

CAPTAIN WALSH* She hasn't, I have not yet — 

LIEUTENANT GILL* She has answered three times. 

CAPTAIN WALSH* Could I go ahead and get the 

answer? 

COLONEL SUPPLE: Objection is sustained* The 
Defense Counsel will confine himsolf to specific facts 
in his quostion. 

CAPTAIN V/ALSH* The specific facts in this case 
— she has said it on direct examination — 

COLONEL SUPPLE* The Defense Counsel will address 
the Commission* The Commission does not countenance colo- 
quial conversation back and forth between the Prosecution 
and Defense Counsel. 

CAPTAIN WftLSH* She has testified on direct ex¬ 
amination that she saw prisoners going into tho interro¬ 
gation room walking straight and coming back they were 
beaten anc. crawling. She has testified to this under 
direct examination. 

COLONEL SUPPLE: You will confine your ques¬ 
tions to points of the direct testimony and be more spec¬ 
ific than you have been in phrasing your questions, 

CAPTAIN V/ALSH* No further cross examination, 

LIEUTENANT HACZIA: The Prosecution has no fur¬ 
ther question, Sir. 

COLONEL SUPPLE: The witness may be excused. 

(Witness excused.) 
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RAUL S. MANGLAPAS 


called as a witness by the prosecution, being first duly 
sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

Q (By Lieutenant Raczka) Will you state your name, 

age, and nationality. 

A Raul S. Manglapas, 27, Filipino. 

Q Where do you live? 

A 4 Regitor, San Juan, Province Rizal. 

Q What is your occupation? 

A I am now Chief of the Radio Section of the Office 

of the President of the Philippines. 

Q Where did you live at the time of the Japanese 

occupation of Manila? 

A In my house at 4 Regitor. 

Q What was your occupation at that time? 

A I had no occupation at all. 

Q What happened to you on the 31st of August, 1942? 

A The morning of that day I was awakened by two 

Japanese civilians. When I opened my eyes they were looking 
down on me. I was in bed. They told me to get up and one 
of them slapped me back down on my bed. Finally they told 
me to get ready because they were going to take me to Fort 
Santiago. On the way out my mother was slapped twice by 
the same Japanese civilian dressed. 

Q Just a moment, do you know to what organization 

these Japanese were attached. 

A They were from the Japanese Military Police sta¬ 


tioned at Fort Santiago, 








Q How do you know this? 

A Because they told me they were from Fort Santiago. 

Q Proceed. 

A I asked them permission to put on street clothes 

and to have a little breakfast but they did not give me 
that permission. They took me straight to the car where 
they left me a while. They went back to search my room. 

They came back to the car without anything and they took 
me straight to Fort Santiago. 

Q What happened on your arrival in Fort Santiago? 

A I was made to sit in the Headquarters Building 

for about two hours. Then I was given some food from the 
investigators' mess. After the lunch I was made to sit 
again and about four o'clock in the afternoon I was taken 
down to the investigation room. 

Q At four o'clock you were taken back to Headquarters? 

A That was in the same building, the Headquarters 

Building. 

Q Who was present there at that time? 

A There were two Japanese present, the investigator 

and the interpreter. ^ 

Q Do you know the name of the investigator? 

A I remember the name of the investigator, Hirano. 

Q What was his rank? 

A He was in civilian dress and I never found out his 

rank, whether he had any military rank at all. 

Q Do you know what military organization he was 

attached to? 

A Attached to the Japanese Military Police. 
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Q What happened at four o’clock? 

A At four o'clock they took me to the investigation 

room and we sat at a table, myself facing the investigator 
with the interpreter to my left. The investigator was 
carrying a wooden staff, the kind the Japanese guards used 
at the pr.son, and they started questioning me about my 
propaganin activities. They asked me first if I knew cer¬ 
tain person named Manuel Fruito. 

Q Who was Fruito? 

A He was a man with whom I worked in the underground 

activity in propaganda. He was the head of our distributing 
section. He had been arrested two months ahead of me and 
I knev. tnen that he was in one of those cells at Fort San- 
tiar^.. I denied knowing Fruito, at which the investigator 
hit me on my right ccmple with a wooden staff and he directed 
the interpreter to inform me there was much more of that 
coming if I persisted in not knowing Fruito. 

Q How long did this period of questioning continue? 

A About two hours. 

Q And the beating? 

A About the seme time. They kept beating me up all 

that time. 

Q I believe you said present at your investigation 

was this Japanese civilian, Hirano, and another interpreter? 

A The interpreter who was also a Japanese. 

Q Were there any guards present in that room? 

A There were no guards present. 

0 Were there any Japanese officers present in that 

room? 
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A No. 

Q There were not? 

A No. 

Q What happened after this period of questioning 

was completed? 

A At the end of the period of questioning they 

told me that perhaps in the morning I would change my 
mind and so they said they were going to let me rest there 
for the evening, and the investigator took me down to a row 
of cells they had. 

Q Do you recall the number? 

A I was taken to cell 14. 

q Who was in the cell when you came in? 

A Well, I was taken to the cell at eleven in the 

evening. I was made to take a little supper after the 
investigation and the first man I recognized was Vance 
Sinclair, an American whom I had met before the war who 
was lying on his back on the floor very much bleeding and 
he was groaning. 

Q Do you know why he was groaning? 

A Yes, I found out that he had abcesses on his 

leg and I found out later that he had contracted that 
abcess because of having to kneel on an up-turned milk 
box. 

Q How did you find this fact out? 

A By whispering that after I was in the cell. 

Q Who did the whispering? 

A Mr. Sinclair himself. 

Q What was Mr. Sinclair doing when you came into the 
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cell? 

A Lying on his back* At the time it ras eleven 

o’clock and everybody was supposed to be resting. 

Q Was he doing anything else? 

A No, just groaning. 

Q Who else was in the cell? 

A I recognized another man, Alfredo Filart- 

Q What was he doing? 

A He was in there, he had been arrested because 

of - j nti~ Japanese activity. 

Q Did you notice anything unusual in his condition? 

A Yen, he was emaciated, very thin, rrach thinner 

thar the last time I had seen him and that was only about 
tv#o or three weeks before. 

Q Did you recognize anyone else in the cell? 

A No, I did not recognize anyone in the cell. 

Q How many men were there? 

A There wore 13, rather I was the 13th. 

Q You were the 13th inmate. How large was the 

cell? 

A I would say it was about four meters square. 

Q Four mexers square? 

A Yes. 

Q What happened to you on the following day? 

A The following day I was taken out again by 

this investigator and taken to the investigation room 
and asked again about my activities. As I persisted in 
denying I was again treated in much the same way as I had 
been before. 













Q Will you tell the Court how you were treated. 

A I was beaten with the same type of wooden 

staff on my head, my back, and I was jlu Jitsued and 
I was made to sit on the lower part of a chair turned 
upward so that I could not move. In that position I 
was slapped and boxed around. 

Q How long did you remain In that position? 

A About 45 minutes. 

Q You mentioned that you were Jiu jitsued, will 

you describe to the Court what they did to you. 

A The first step I remember was the investigator 

came up to me and placed his right leg behind my legs 
and pushed me, as a result of which I fell on my back. 
They made me stand up again and he locked his right arm 

around my neck and threw me into the air and I fell on 

my back again, and he hit me with his fist* One time, 
with the help of the interpreter, he held me up in his 
arms, he was pretty husky, and threw me down on the floor. 
Q How long did this treatment continue? 

A I was thrown around for about half an hour 

that morning. 

Q What wes the floor made out of? 

A Cement. 
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Q What happened to you at the end of this? 

A Well, I would sit at the table and I was 

reminded that there was no way out except to admit my 
guilt. They asked me to aimit that I had written the 
propaganda sheet, and I persisted in denying it. 

Q Outside of the two people you have Just men¬ 

tioned did you recognize anyone else at Fort Santiago? 

A Yes sir, in the cell to the left of my cell, 

16, I recognized Mr. McCullough Dick and also one Roy 
Bennett of the Manila Daily Bulletin, and there was the 
Frenchman, Mr. Gaston Willoquet and another Frenchmen 
by the name of George Bonnet, who was a professor at 
the Univdrsity of the Philippiacs, and the ofeher person 
I s a w was Miss Ramunda Guidote. 

Q And what is her present name? 

A She is now Mrs. Ramunda V. Abila. 

Q Is she the witness who testified prior to 

you? 

A Yes I saw her testify this morning. I also 

saw Rodriquez Eulogio, the present senator, and his son 
Eulogio Rodriquez Jr. 

Q Do you know what treatment they received at 

Fort Santiago? 

A Well, yes. I learned by whispers that they had 

$lso been beaten up and some of them tied and hanged. 

Q Did you see any of these men being beaten? 

A N*5 I did not see any of them, 

f Did you have an opportunity to ebserve their 

condition after they had been investigated? 
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A Yes I saw some of them being taken back to their 

cell, some of them bleeding. 

0 Who did you see in thatcondition? 

A None of these men that I knew but some of 

whose names 1 do not recall. 

Q How much did you weigh when you entered Fort 

Santiago? 

A About 115. 

Q How much did you weigh when you left? 

A About 92. 

Q How were you fed at Fort Santiago? 

A We wore fed thrice a day with some rice and 

occasionally some vogetables which were served on a 
saucer. 

Q What was the greatest number of men in your 

cell at one time? 

A Before we were transferred to the Manila Prison 

atBilibid we were 22 in that cell which would only regular¬ 
ly hold about 14. 

Q What was the smallest number of prisoners in 

that cell2 
A About 9, 

Q About 9? 

A Yes. 

Q Were you allowed to talk with one another? 

A No, that was prohibited. 

Q What happened if you were caught? 

A We were beaten up. 

Q Y/ere you ever beaten up for talking? 
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A Yes I was beaten up. 

Q Did you ever see anyone else’ 

A Yes the rest of my friends who were caught 

talking were beaten up, 

Q What was the general reputation—are you 

fanlliar with the general reputation of - the Japanese 
Military Police in Manila at this time? 

A Yes. 

Q What was that general reputation* 5 

a The general impression we had ab-..ut the 

Military Police was that they were a sadistic, extremely 
cruel group which employed force, nothing else, in their 
investigation of on anti-Japanese group. 

Q Were you familiar with the general reputation 

of Fort Santiago?' 

A Everybody feared Fort Santiago as the torture 

chamber. A man, if he ever came out, he would come out 
at leapt cripphd in some part of his body, 

LIEUTENANT RACZKA: You may examine, 

CAPTAIN WALSH. No cross examination. 
LIEUTFNkNT RACZKA: The Prosecution has no 
further, questions. Sir, 

COLONEL SUPPLE: The witness may be excused. 
(Witness excused.) 

JOSE M. LICHAUCO ’ 

called as a witness on behalf of the Prosecution, having 
been first duly sworn was examined and testified as 
follows: 
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DIRECT EXAMINATION 


Q (By Lieutenant Raczka) What Is your name, age 

and nationality. 

A Jose M. Lichauco, age 46, nationality Filipino. 

Q Khere do you live? 

A 900 Juan. 

Q And what is your occupation at the present 

time? 

A Attending to my plantation. 

Q Where did you live during the early part of 

1942? 

A At 910 Juan. 

Q And what was your occupation at that time? 

A Nothing,at that time, except that I had been 

assigned to Manila by Colonel Jose P. Guido to organize 
a counter-espionage? 

Q And did you organize this group? 

A About February 8, 1942. 

Q Who was the head of that group? 

A Colonel Jose P. Guido. 

Q And what was your position? 

A Just to organize the unit— 

Q I see. 

A Until June 1, when the unit was taken over by 

Lieutenant Colonel Alfredo Ramirez. 

Q What happened to you on or around the thirty- 

first day of August, 1942? 

A On Augudt 31, we had a meeting at my house. 

There were present the detachment commander of the 
guerrilla units in Pangacina,Parlee, Pampanga. 




Bulican, Rizal, Batangas, Cavite, and Laguna, for the 
purpose of reorganizing the entire Southern Luzon 
co’inter-espionage in conjunction with the Thirty- 
fourth Division. 

Q And what happened to you? 

A On September 24—on September 19,my agent 

Rioardo Ricafronta stationed at Port SAntia^o,supposedly 
a radio technician, warned me through a special messen¬ 
ger that orders had been issued for my arrest. 
if Your agent Ricafronta was statirned in Fort 

Santiago? 

A Yes. 

Q As a prisoner? 

k No as a radio technician. 

0 Working for the Japanese? 

A Apparently, but also for the Unit. 

Q And he cold you what? 

A He sent me a messenger to notify me that 

the Japanese Military Police had ordered my arrest. 

Q Were you arrested? 

A This was on September 19 at eleven o’clock in 

the morning. I notified all detachment commanders from 
the provinces who had been in Manila for a conference 
with Lieutenant Colonel Guido to escape to the moun¬ 
tains immediately. I warned the general staff of the 
Thirty-fourth Division to escape. I remained in Manila 
because I realized the futility of trying to escape and 
endangering all those bearing my name* On September 24, 
at one thirty in the morning I was arrested in my 
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residence together with my wife, by the Japanese Mili¬ 
tary Police and taken to Fort Santiago, 

Q V/hat happened to you upon arrival at Fort 

Santiago? 

A I was asked whether I knew Lieutenant Colonel 

Alfredo Ramirez and I denied it, after which I was taken 
to a room, weighed, then physical descriptions were taken 
of me, including scars on my body. All my property, inclu¬ 
ding my belt, was taken away from me and I was taken under¬ 
neath the main offices, formerly General MacArthur*s office 
at Fort Santiago. My wife was placed in another cell. 

Q What was the number of the cell into whlwh you 

were taken? 

A There was no number. 

Q Was it a cell block? 

A There was just one corridor with six cells,~ 

five or six cells. 

Q Were you taken to headquarters when you arrived 

at Fort Santiago? 

A Yes. 

Q Who took you there? 

A Lieutenant Salto, and Tony Nagamichi. 

Q To what Japanese military organization were 

these two men assigned? 

A Japanese Military Police, known as the Keirpei 

Tai. 


197 






Q Why do you say that? 

A Because they wore brassards of the Kompei Tai 

on ti.e left arm. 

Q You just said the dungeon was located on the 

first floor? 

A On the first floor of the main office of Fort 

Santiago. 

0 Where were the headquarters located? 

A Ther.. were two offices and the main office was 

directly acing the office of General Douglas MacArthur's 
former oifice. There was a large building on the right- 
hand sid-^ of Fort Santiago as you entered the main gate. 

The other office Wop the office of General Douglas 
Mao.rthur on the left-hand side. 

Q How far awey from the main offices was the dun¬ 

geon into which you were placed? 

A I should think it was around 20 to 2? yards 

away. 

Q There was another headquarters directly above 

the dungeon? 

A That was the main office. 

Q That was the main office? 

A That was the main office of all the interpreters 

and the officers in charge of the investigation. 

Q Were you taken to that main office? 

A Yes, sir, 

q Who did you see in the main office when you ar¬ 

rived there? 

A I saw a few prisoners that had just been arrested 








and all the Japanese Lieutenants and interpreters in 
charge of the investigation. One man was being tortured. 

Q Who was that? 

A I don't know. 

Q Do you know what was being done to him? 

A They were giving him the jujitsu. 

Q Do you recall the names of the Japanese officers? 

A A few, yes, not all of them. 

Q Can you state them at the present time? 

A One was Sato, the first name I don't know. The 

other one was Saito. Another one was — I am afraid I 
can't remember the others now. 

Q A minute ago you mentioned a person by the name 

of Tony Nagamichi, who was he? 

A A civilian interpreter. 

Q Had you known him prior to the Japanese occupa¬ 

tion? 

A I knew because he told me he had been employed 

here in Manila, 

Q You did not know him prior to the Japanese 

occupation? 

A No, sir. 

Q He was engaged as an interpreter? 

A As an interpreter at Fort Santiago. 

Q what did you sleep on? 

A On the cement, sir. 

Q Were you given a blanket? 

A No, sir. 

Q Were you fed? 
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A Well, that evening nothing, sir. 

Q What happened on the following day? 

A At seven o'clock in the morning I was taken 

out after a very small breakfast of a sardine can full 
of rice and a piece of squash, and I was taken out to 
the former barracks of the garrison of Fort Santiago, 
and there I was questioned by an officer who had as an 
interpreter Tony Nagamjchi. 

Q Do you know the name of this officer? 

A No, sir. 

0 Do you know to what organization he was attached 

A The Japanese Military Police, Kempei Tai? 

Q Proceed with your.statement. 

A Upon arrival at the barracks I was made to sit 

in front of a table and after the preliminary question 
regards my past history, regarding my education, my family 
my occupation and my properties, they asked me whether I 
knew Lieutenant Colonel Alfredo Ramirez. I denied all 
knowledge of Colonel Ramirez. The question was repeated 
for a space of about fifteen minutes and I denied it con¬ 
tinuously. At the end of that time I was beaten by slap¬ 
ping and punishing by Tony Nagamichi. That continued for 
quite some time, I don’t know the time, I cannot say be¬ 
cause I was groggy, dazed from the beatings I had received 
I was made to sit on the chair and again I was questioned 
regarding whether I knew Colonel Ramirez. I denied it. 
They took a stick about four feet long and started beating 
me with that stick on the back, the arms, and on the head. 
The last blow knocked me off my chair. Tony Nagamichi 
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kicked me to make me get up. Then after that I was again 
made to sit down and questioned again as whether I knew 
Lieutenant Colonel Ramirez. These questions continued 
for a space of two days. The same question all the time 
as to whether I knew Lieutenant Colonel Ramirez. I denied 
all knowledge whatsoever. The torturing continued day and 
night, sometimes with barely two hours rest. One the third 
day early in the morning I was surprised to hear the Jap¬ 
anese call Lieutenant Colonel Alfredo Ramirez. He came 
out of his cell. As I did not know that he had been ar¬ 
rested it caught me completely by surprise. A few minutes 
later I was also called out and taken to the barracks where 
I was confronted with Lieutenant Colonel Alfredo Ramirez. 

I was again asked if I knew Colonel Ramirez and I said 
"Yes." 

Q Will you describe the appearance of Colonel 

Ramirez when you saw him. 

A He had his shirt torn at the back and had a bad 

bruise on his right temple. 

Q Will you continue. 

A Upon admitting that I knew Colonel Ramirez, they 

asked me why I had denied it for two days and suffered that 
much torture, and I told them as much as I didn't know he 
had been arrested I denied it. Just for that, in front of 
Lieutenant Colonel Ramirez, I was badly beaten. 

Q What did they do at that time? 

A Tied my hands behind my back, threw the rope 

over a beam end raised me off the floor and beat me with 
those sticks. They continued it about twenty minutes. Then 









in the same position they started cross-questioning me as 
regards the organization of the 34-th Division, I denied 
all knowledge. As a punishment they left me hanging for 
what to me seemed hours. Towards noon they released me 
and took me to my cell without food. 

Q Did you see Colonel Ramirez again? 

A Not that day, sir. 

Q When did you see him? 

A About two days later. 

q What was he doing at that time? 

A He had been taken out for cross-questioning and 

he vas in another room adjoining the room where I was being 
cross questioned aI e o. I could hear him being tortured 
becav.se I was being tortured also, I still denied all 
the information they wanted to know. They took me to 
another room and I saw Colonel Ramirez hanging by his two 
hands in a semi-unconscious condition. He was bleeding 
from the nose and by appearance he had been badly burned 
with newspapers judging from the ashes on the floor. There 
were red marks on his body under the arm pits. I was in¬ 
formed in case I refused to answer questions 1 would re¬ 
ceive the same treatment. I told them they could kill me 
if they wanted to but I knew nothing. 

Q Did you ever see Colonel Tarkington and Colonel 

Mitchell of the United States. Army at Fort Santiago? 

A Yes, sir. 

Q When did you see them? 

A General Guy Fort, Brigadier General, was in my 

cell together with Colonel Tarkington. Colonel Mitchell 
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was In an adjoining cell together with one other American. 
Q Do you know his name? 

A I don’t know, sir. Later on Colonel Tarkington 

was taken out of the cell and placed in another cell to¬ 
gether with Mitchell leaving General Guy Jort together. 

Q What date was that? 

Jl The transfer, sir? 

Q No, when you saw them for tjie first time at Fort 

Santiago. 

A The fjrst day I arrived. 

Q Xh September? 

A Yes, sir. 
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Q What was was the date of their transfer? 

A *1 don't remember, sir. It was not very long 

after that. 

Q Was it in the same month? 

A Yes, sir* 

Q 7/hat happened then? 

A Nothing, sir, they were Just taken out and 

taken to the other cells, leaving General Guy Fort and me. 
Q T*o you know why he was taken out? 

A Yes, because we were old-time friends and lie 

kept nothing from me. Ho was taken out about the twenty- 
seventh or twenty-eighth of September at around seven o' 
clock at night, sir. About eleven o'clock ho was brought 
baoV: with his shirt badly torn, his undershirt, sir, — 
badly torn, and he was bleeding from the nose and he told 
me afterwards that when he laid down to sleep he had been 
beaten badly because he had refused to give information 
regarding the American and Filipino Troopstbnt he had 
left in Iiindanao. 

Q What had been his position in Mindanao? 

A Commanding the division in Mindanao. 

Q 1 see. Was he over taken out fjr questioning 

again? 

A Yes, sir. Two or three times, sir. 

Q What was his condition on his return? 

A This second time they Just asked questions. 

The third time, and from what I saw, his face was very 
rod and he had been badly slapped, and he told me that 
they had pulled his moustache. 
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Q !7hat happened to Colonel Tar king ton and Colonel 

Mitchell? 

A Nothing, sir, They were not taken out. 

Q They were not taken out? 

A No, sir, not while I was there. 

Q Do you know what happened to General Fort? 

A When, sir? 

Q TOiile you were at Fort Santiago. 

A It was around the month of September and we 

were still there, sir, just subject to indignities. 

Q Did Tony Nagamichi ever make any statements 

with reference to General Fort? 

A No, except that he told me that they were 

going to execute General Guy Fort. 

0 Do you know if they did? 

A Toward the month of October he was taken out, 

sir. 

CAPTAIN WALSH: 'We object to this testimony 
on execution. This is not a — 

LIEUTENANT RACZKA: I will withdraw that 
question, sir. 

Y/e will confine our testimony to the thirtieth 
of September as in the Charge. 

Q (By Lieutenant Raczka) 

i Did you ever see anyone being given a water 

cure at Fort Santiago? 

A Yes, sir. 

Q Y/ho? 

A I was one of them myself, sir. 
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Q And when did you receive this treatment? 

A Towards the end of September, around the 

twenty-eighth or twenty-ninth, sir. 

Q Will you describe the treatment administered 

to you? 

A They ask me where the Americans, that is, 

Colonel Anderson, Colonel Ramsey, Colonel Mitchell, ami 
Burnham Garfield, and Sergica. They wanted to know where 
they could be found and whether they could be found and 
whether they had given me any messages. I told them that 
I could not possibly give them any information on that 
point as it was impossible for any guerrilla, regardless 
of what nationality, to stay in any one given place for 
any length of time as they have to shift around for them¬ 
selves. They refused to believe me and took me into the 
bathroom at the back hall at the side of the office and 
at the left of tho office I was tied to a bed, spread 
eagled, and one interpreter, I don't know who he is, seized 
hold of my head and pulled it to keep me quiet. Still 
another graspod hold of my arms and then Tony Nagamichi 
took a hose and rammed it inside my mouth and opened the 
tap. They pushed a towel down over my nose in order to 
prevent me from breathing. I lost consciousness after a 
while and the next thing I knew was, as I regained con¬ 
sciousness, that they were sitting on my stomach to pump 
tho water out.They untied me and asked me whether I would 
tell them the truth. I told them I knew nothing whatso¬ 
ever. It took common sense to realize I was speaking 
the truth. I told them that they could kill me. 
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They put me down and gave me the same water cure again. 

I lost 3onsciousness and they slapped me to bring me back 
to consciousness and asked me when I was going to answer. 

I told them nothing, and they gave me the water cure for 
the third time, but this time I was tooweak to stand up 
and they picked me up like an empty sack and dumped me into 
my cell in a semi-conscious condition. 

Q Did you sec any priests in Fort Santiago? 

A Yes, sir, I saw two priests. 

Q Uho were they? 

A 1 don't know. 

Q Do you know their nationality? 

A No, sir. 

Q Do you know what happened to them at Fort 

Santiago? 

A One of them had his ha^f head shaved off, 

his half beard off, and the other one had his beard cut 
in sword-like teeth of a saw, jagged, and his hair was 
also cut in peculiar designs as though they had clipped 
off his hair at random. 

Q Do you know if anything else happened to them? 

A No, sir. 
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Q Did Tony Nagamlchi do anything else to you 

at any time? 

A Tony Nagamichi, together with a certain Saito, 

interpreter, and two others, on the third day after my ar¬ 
rival took me upstairs to the main office and started giv¬ 
ing me Jjujitsu, 

Q Will you describe this treatment? 

A Yes, sir, Fifcst of all they asked me to give 

the names of ry companions, Filipinos, here in Manila. 

I t.old them I didn ; t know their names as they used fic¬ 
titious namec and addresses so that one of them came up 
to ne and getting my left arm on my chest, and my hand, 
thr lie over his shoulder — I could show it to some¬ 
body how he held mo — 

Q Just describe it. 

A Then he threw me over his shoulder so that I 

landed or. a*y back each time, but they did that about 
thr^tf ox four times and asked me the same questions. I 
cold them I still didn't know and they took me down and 
used another movement by throwing me, spread out my feet 
to make me slip, so I fell flat on my chest and slid 
against the floor and hit my head against the wall and 
knocked me unconscious, 

Q What date did that happen? 

A About the 27th. 

Q Of September? 

A Yes, sir, 

Q Did you witness any stabbing while at Fort 

Santiago? 
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A Other persons, no, 

Q V/hat stabbings did you witness? 

A Myself, sir. 

Q Will you tell the Commission the circumstances 

of that stabbing? 

A Tony NagamichL asked me where we got our revol¬ 

vers from and our arms and ammunition. 1 told him that 
they came from contributions we succeeded in getting from 
the evacuation of Manila by the American forces. After 
that we had both rifles and ammunition from tho Formosans 
in the Japanese Army. They had bought the arms and ammu¬ 
nition in the Japanese Army at the rate of 100 pesos per 
rifle, occupation money, and 10 centavos for cartridges. 
Pistols were priced from 20 to 50 pesos occupation money, 
bayonets, 10 pesos. The Formosans sold us those arms. 
Upon hearing that they called me a liar. They called me 
a liar and struck at me with a knife. I warded the blow 
and received it on my arm. 

Q Is that the scar caused by the stabbing at that 

time? 

A Yes sir. 

Q Let the record show that the witness indicated 

a scar on his left arm — Sir, may the record so state? 

COLONEL SUPPLE* That will be so shown in tho 

fecord. 

Q What was the date of this incident? 

A Four or five days after the — about tho 29th 

or 30 th. 
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Q Do you know how General Fort became a prisoner 

at Fort Santj^go? 

A Yes* sir, but it was nothing more than hearsay 

indirectly. I wasn't a witness to anything except what 
he told me. 

Q What iia he tell you? 

A ™her. General Wainwright ordered the surrender of 

all the American forces in his command, then he surrendered 
at Mindinao. He was brought to Cabanatuan and from there 
he was taken and brought to Manila at Fort Santiago be¬ 
cause he had given out arms and ammxxltion to the Uorros 
of Mindinao for guerrilla purposes. 

Q Did you know a Master Sergeant Joseph Beck? 

A If this sergeant is the same one that General 

Guy Fort called his orderly at Fort Santiago, yes sir, 
but the name I know they used to call him "Joseph." 

Q Do you know his rank? 

A He didn't use a shirt so I do not know. 

Q General Fort did have an orderly whanhe called 

Joe? 

A Yes, sir. 

Q You do not recall his last name? 

A He never called his last name, 

Q You do not recall what rank he had? 

A No, sir. 

Q Do you know if anyone died as a result of having 

the water cure? 

A Yes, sir, but that was in October. 
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Q That was in October? 

A Yes, sir. 

LIEUTENANT BOATNER: I would like to have that 
stricken out of the record with reference to dying from 
the water cure. The date of these occurrences is up to 
the 30tb of September. Anything that happened after that 
date is "ompletely out of order. 

COLONEL SUPPLE: The objection is sustained. 

Q (By Lieutenant Raczka) Do you know what hap¬ 

pened tc Colonel Ramirez? 

A He was with me in Fort Santiago and he remained 

with me unti3 our release from Fort Santiago and trans¬ 
ferred to Bilibid. 

Q What was the date of that transfer? 

A November 15th, sir. 

Q Are you familiar with the general reputation 

of the Japanese Military Police in Manila in 19*2? 

A Yes, sir. 

Q What was that general reputation? 

A Absolute disregard of the feeling of the people 

as regards their way of living and their thoughts which 
were prohibited because I was prohibited myself from 
listening to short wave radio, prohibited from talking 
in groups, prohibited from using our currency, and we were 
obliged to salute every sentry that we came across and 
failure to do so was the cause of receiving punishment. » 

I was hit twice. That was toward the middle of the year 
for failing to salute a sentry at San Beda College. 












LIEUTENANT BOATNER* I will object to that. 

This trial is pertaining to Fort Santiago and natters 
outside of Fort Santiago are not relevant here. 

LIEUTENANT GILL* May it please the Commission, 
the charge included the fact that all Military Police were 
under Colonel Ohta in the Philippines and the general rep¬ 
utation of the Kempei Tai at Fort Santiago and elsewhere 
is pertinent to the trial wo believe. 

COLONEL SUPPLE* The objection is not sustained* 
Q (Lieutenant Raczka) Were you familiar with the 

general reputation of Fort Santiago at this time? 

A Yes, sir. 

Q What was that reputation? 

A Nothing but horrors. Regarding those that had 

been picked up and arrested during the early part of the 
year 1942 and taken to Fort Santiago, they never again 
appeared alive, no trace had been found of them. 

Q One further question, where did you receive your 

education? 

A In England, London. 

Q Where did you go to school? 

A London University. 

Q Where else did you go? 

A Now York University, 

Q What did you study? 

A International banking and finance. 
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Q (Captain Walsh) I believe you stated on direct 

examination that you had an agent in Fort Santiago. 

A Yes, sir. 

Q And what did the agent ever mention to you as 

to Major ilishimura, what his duties were in Fort Santiago? 

A No, sir. 

Q Do you know yourself what his duties were? 

A No, oir. The only information that I requested 

fron my :<?ent was Jap troop movements, orders of arrest 
or the names of persons concerned with the underground 
movement, end any orders as regards the arrest of Americans 
who were at large ir. Manila. 

Q Do you know of your own knowladge anything of 

Major Nishimura as co his duties? 

A No, sir. 

CAPTAIN WALSH: That is all. 

Q (Lieutenant Boatner) You said you were in the 

same cell with General Fort. 

A Yes, sir. 

Q I understood that you said General Fort was wear¬ 

ing an V-idershirt. 

A Yes, sir. 

Q He did not have on a shirt? 

A Yes, sir, he did have a shirt but he didn't wear 

it inside. 

Q Was he dressed in the uniform of the United States 

Army or civilian clothing? 

A United States Army uniform. 
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Q Were any part of his clothes civilian clothing? 

A Nc, sir. 

Q How about Colonel Mitchell? 

A He' was wearing a uniform also. 

Q How about the sergeant? 

A He was in uniform, only he used an undershirt. 

When he was taken I think he was in uniform. 

Q Did his -uniform show his rank? 

A I did not notice. We couldn't see because we 

were inside. 

0 You don't know what they wore when they went 

out? 

A I know when they stood in front of my door, 

the door was open and I was Just brought in and the door 
was still open when General Fort and Colonel Tarkington 
and Colonel Mitchell walked out. They were in uniform. 
When the sergeant walked out I saw him in khaki. 

Q What kind of clothing did you have on, did you 

have on khaki yourself? 

A No, sir, civilian. 

REDIRECT EXAMINATION 

Q (Lieutenant Raczka) Do you know why the inmates 

didn't wear clothing? 

A You couldn’t very well do that in Fort Santiago 

because there was no means of breathing in those rooms, 
it was terrifically hot. There was no ventilation. 
FECROSS-EXAMINATION 

Q (Captain Walsh) Did you state Sergeant Beck 

and General Fort were in the same cell? 








A 


No, sir. Sergeant Beck pas in another cell next 


to me. He was called "Joe." 

CAPTAIN WALSH: That is all. 

LIEUTENANT RACZKA: Ho further questions. 

COLONEL SUPPLE: The witness will be excused. 

(Witness excused) 

LIEUTENANT RACZKA: At this time the prosecution 
desires to read into the record the sworn statement of 
Master Sergeant Richard P. Beck. 

(Whereupon Lieutenant Raczka read said statement 
as follows:) 

"Judge Advocate General's Department 
"War Department 
"United States of America 
****** 

"In the matter of the severe * Perpetuation of Testi- 

beating of Lt. Col. Alfredo * mony of Richard P. 

Ramirez, Philippine Constabu- * Beck, 6669098, M/Sgt. 
lary, AUS; Lt. Jose Labrador, * 

Philippine Army; and of a * 

Philippine, jdentity unknown; * 

Santiago, September, 194-2. * 

****** 

"Taken at: Dorchester Hotel, Miami Beach 

Service Base, Miami Beach, Florida. 

"Date: 6 September 1945* 

"In the Presence of: Jack Solomon, Special Agent, Security 
Intelligence Corps, Fourth Service 
Command. 


"Reporter: 


Elizabeth B. Roth, Clerk-Steno. 
Miami Beach Service Base, Miami 
Beach, Florida. 


"Questions by: 


Jack Solomon, Special Agent, Security 
Intelligence Corps, Fourth Service 
Command. 









"Q State your name, rank, serial number and 

permanent home address. 

"A Richurd P. Beck, M/Sgt., 6669098, 1623 Ohio 

Boulevard, Terre Haute, Ind. 

"Q State your background prior to entering the 

service. 

"A I completed requirements for high school 

graduation at the State Laboratory School in Terre Haute, 
Indiana; in 1939; enlisting in the Ariny in November of 
that year. 

”Q Were you recently returned to the United 

States as a liberated Prisoner of Vter? 

"A Yes. 

”Q State where you were held and give the ap¬ 

proximate dates. 

"A I was captured May 27, 1942, at Dansalan Lanao 

and was held in an auditorium there for one week. We 
then spent a month in Camp Kiethley and then marched to 
Iligan Lanao remaining for three days; and then left 
for Cagayan \ ? vhere we stayed for six days. I then went 
to Camp Malaybalay, remaining until September 5th; then 
was put in a cell at Santiago after a nine-day boat 
trip, staying in the cell for thirty-four days. We 
then went to Bilibid, remaining from 19 October 1942 
to June 15, 1944; and then to Cabanatuan (Master’s 
House), remaining until January 30th when I was liber¬ 
ated. 

”Q Do you know of any incidents of the torture 

or severe beating of any American Nationals by the 
Japanese? 

”A Yes, while I was in the cell in Ft. Santiago, 

Lt. Col. Alfredo Ramirez of the Philippine Constabulary, 
AUS, was thrown into my cell on September 17, 1942. 

At that time he was bloody, bruised and barely able to 
talk. He told me that night that after the surrender, 
he had gotten to Manila and organized a band of guer¬ 
rillas and had been captured by the Japanese. He also 
stated that he had had the water cure administered to 
him three times in one night, was hung by his thumbs 
for hours at a time and had been given numerous beatings. 
The first night in our cell he tried to commit suicide. 
Col. Eugene H. Mitchell and Col. Hiram W. Tarkington 
were also in the seme block of cells. While we were 
in the cell Ramirez was taken out on a number of occa¬ 
sions and given severe beatings on the table in the 
corridor, leading along the cells. I saw him struck 
with a base ball bat, with a heavy wooden sword and a 
roped whip. He was beat for a period of about a week 
in this manner. 









’!Q Do you know who beat Ramirez? 

"A Yes, Hiroshi Hawaii. a two-star private, and 

a guard in tne prison administered most of tne beatings. 
I don't know the name of the Commanding Officer of the 
prison, but Col. Mitchell and Col. Tarkington may have 
this information. 

"Q Do you know of any other beatings here? 

"A Yes, Lt. Jose Labrador of the Philippine Army 

was brought in about two or three hours after Ramirez; 
put into our same cell and he too was taken out period¬ 
ically ctnd beaten across the same table in the hallway. 

I also saw him being struck by Hiroshi Hawaii. 

"Q Do you have any further information about any 

tortures or beatings administered by Hawaii? 

"A Yes, while I was in this cell at Santiago, 

Hawaii once made me administer a severe beating to an 
old Filipino. I was called out of the cell and given 
a base ball bat and directed by Hawaii to hit an old man 
wno was chero. This man was at that time in a very bat¬ 
tered condition as the obvious result of beatings ad¬ 
ministered to him. At first I didn't strike this man 
very hard and Hawaii told me that If I didn't become 
more severe, he would shoot me. After that, I beat the 
old man. Col. Mitchell and Col. Tarkington, Lt. Col. 
Ramirez, Lt. Labrador and all the other occupants of 
the cell along the corridor were able to see me com¬ 
pelled to beat this old man. 

*'/s/ RICHARD P. BECK 
/t/ Richard P. 3eck, M/Sgt. 
AAF 

"State of Indiana) 

) ss 

County of Vigo ) 

"I, Richard P. Beck, of lawful age, being duly sworn 
on oath, state that I have read the foregoing trans¬ 
cription of my interrogation and all answers contained 
therein are true to the best of my knowledge and belief. 

"/s/ RICHARD P. BECK 

Richard P. Beck, M/Sgt, 
AAF 

"Subscribed and sworn to before me this 28th day of 
September, 19*5. 


"My commission expires Feb. 4, 1947. 


»'/s/ MARY J. FERGUSON KRAMER 







CERTIFICATE 


"I f Jack Solomon, Special Agent, Security Intelli¬ 
gence Corps, Fourth Service Command, certify that 
Richard P. Beck, 6669098, M/Sgt., personally appeared 
before me on 6 September 1945, and testified concerning 

War Crimes; and that the foregoing is an accurate trans- 

\ 

cription of the answers given by him to the several 
questions set forth. 

"Miami Beach, Florida "/s/ JACK SOLOMON 

Jack Solomon 

Dates 19 Sept. 1945 Special 

Security 
Corps, 

Fourth Service Command.” 


Agent, 

Intelligence 
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Q (By Lieutenant Raczka): Does the Defense have 

any statement? 

CAPTAIN WALSH: No, sir. 

LIEUTENANT RACZKA: Would the Commission like 
to have a recess at this time, or would they like to con¬ 
tinue? Fe have one more witness, 

COLONEL SUPPLE: How long will your witness 

take? 

LIEUTENANT RaCZKA: The last witness will take 
approximately 30 minutes, 

COLONEL SUPPLE: I think we ought to go ahead 

with it. 

CELIA LICHUACO 

called as a witness on behalf of the Prosecution having 
been first duly sworn, was examined and testified as follows* 
DIRECT EXAMINATION 


Q (By Lieutenant Raczka): Mrs, Lichuaco, dur¬ 

ing the course of your questioning, will you speak up 
slowly and loudly so that all the members of the Court 
can hear you, and keep an eye on the reporters so that 
they can get all your testimony? 

Q What is your name, age, and nationality? 

A My name is Celia C. Lichuaco, I am 36 years 

old and a Filipino. 

Q Where do you live? 

A I live in 900 Raon. 

Q And what is your occupation? 

A Housekeeper, 
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Q Are you married? 

A Yes. 

Q There were you living on or about the 21st of 

September 194-2? 

A I was living at 910 D Street Apartment. 

Q T "ere you married at that time? 

A Yes. 

Q That is the name of your husband? 

A My husband is Jose Manuel Lichuaco. 

Q Y.'as he the witness who preceded you to the 

stand? 

A Yes. 

Q That happened to you on or about the 21st of 

September 1942? 

A I was arrested 24 September. 

Q 24th? 

A Yes, at 1:30 in the morning. 

Q rho was arrested with you? 

A My husband. 

Q Yho arrested you? 

A I do not remember the name of the Japanese 

who arrested us, but they were six of them, five or six 
of them. 

Q Do you know to what military organization 

they belonged? 

A The Japanese Military Police. 

Q And how do you know they were Military 

Police? 

A Because we were taken to Fort Santiago and we 
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knew the Japanese were Military Police, 

Q And where did you go on your arrival at Fort 

Santiago? 

A First, we were taken upstairs to headquar¬ 

ters. They took the whole description of myself, the 
color of my eyes, my hair, and my weight, my age, and the 
clothes I was wearing, and then I was taken to my cell. 

Q Do you know the number of that cell? 

A I think it was number 5. 

Q Number 5? 

A There were only five cells there. 

Q I see, and who was in that cell on your ar¬ 

rival? 

A I was alone. 

Q Do you know where your husband was taken? 

A He was taken to the first cell. 

Q In tlir same cell block? 

A The same row. 

Q In the same row of cells? 

A Yes. 

Q Y.hat time were you placed in the colls? 

A About two-thirty, 

Q About two-thirty. And dfl you remain in that 

coll during the entire period of your imprisonment? 

A I remained in the same cell. 

Q 7/ere you all alone in that cell? 

A No, except for one or two days, The next day 

another girl was taken in. 

Q Y7ho was the girl? 
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A I think her name was Violet Fultz. She was a 

German. 

Q Did you over have any other inmate in that 

prison? 

A In that cell, no. We were moved to another 

cell. 

Q To what cell? 

A Number 4. 

Q How long did you stay in 4? 

A The rest of the day. 

Q The rest of the day? 

A Yes. 

Q Were you all alone in 4? 

A We were three. 

Q Who were the other two? 

A The others were Violet Fultz and Mrs. 

Maileri. 

Q Will you describe Cell No. 4 to the Court? 

A It was an ordinary cell but small one, very 

small. 7/e had no toilet facilities. The toilet was out¬ 
side of the cell, right in front of the No. 4, so that each 
prisoner who went to the toilet could be seen, they could 
see us. 

Q What did you sleep on? 

A We slept on a mattress, a very dirty mattress. 

Q You had a mattress? 

A Yes. 

Q Were you issued any blankets? 

A No, no blankets at all. 



223 










Q Were you allowed to bathe? 

A After one or two weeks, after one week we 

were allowed to bathe. 

Q Where? 

A Upstairs In the bathroom, upstairs. 

Q Did you have privacy while you were bathing? 

A Well, the three girls together, we bathed 

together r 

Q I see. What did they give you to eat? 

A Oh, the food was terrible. 

Q What did they give you to eat? 

A Rice, sometimes, no other viand at all, but 

sometimes they gavr us Japanese food. 

Q When did your investigation commence? 

A After two days of my arrest. 

Q That would be on the 26th or 25th? 

A Twenty-sixth. 

Q Well, how was that conducted? 

A I was questioned. I was asked to tell my 

whole family history. They asked me about my education, 
about my business, my relatives. 

Q Who did the asking? 

A They were three of them, I don't remember their 

names. 

Q Do you know their rank? 

A One of them I think was a Sergeant Major. 

Q And the other two? 

a The other two were interpreters. 

I see t Were they Military Police? 


Q 






A 


^ 1 


Yes* 

Q Will you proceed with your first investigation. 

A At the first investigation I was only asked 

about everything pertaining to my household and my house. 

Then I was taken back to my cell. The second time I was 
taken back — taken again and questioned I could sec that 
they were comparing my answers to the previous investigation 
because they wore answering the same questions, and looking 
in the papers of notes they wrote on that investigation of 
me the first time, and they were accusing me of being "in 
the know" — I mean, in being connected with my husband*s 
underground activities. Of course I denied. I told them 
I didn't know he had anything to do with the underground* 

And for that they slapped me three or four times. 

Q Who did the slapping? 

A I don't remember the names of those Japanese. 

Q Was it the interpreter or the Sergeant Major? 

A The interpreter, 

Q It was the interpreter? 

A Yes. 

Q How long did this investigation continue? 

A I guess for about two or three hours. 

Q Wore you investigated any other time? 

A Two days later. 

Q What happened during that investigation? 

A After two days I was taken to another build¬ 

ing and while they were questioning me or cross-question¬ 
ing me about my husband's activities, I could hear another 
man being beaten, and I could hear him as they asked about the 
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man being beaten. They asked about my husband but they mis¬ 
pronounced my husband's name and when they, when the Japan¬ 
ese continued questioning me again they threatened me,to 
hang me. 

Q Hang you? 

A To hang me, but they didn't do it. They only 

took a piece of rope, knotted rope, and tied my wrists and 
began threatening me by tightening it* 

Q Uhere were your wrists placed, in front of you? 

A Yes. 

Q Y/hat else did they do to you? 

A I was slapped every now and then. 

Q Did you recognize the man who was screaming 

your husband's name? 

A I don't know him. He was made to confront me, 

and ho was asked if he knew me. Of course, the man said he 
didn't know me but I could see that he was haggprd and badly 
beaten. 


Q 


Did the Japanese do anything else to you at 


that time? 

A They could see they couldn't get anything out 

of me. 


Q 

A 

Q 

A 

that they 
stick. 


Y7ere you investigated any other time? 

The next day again. 

TThat happened then? 

I was made to kneel down in front of a chair 
laid on the floor and beaten with a many-sided 


Q 


How was that chair, was it turned over? 
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A Turned over, 

Q bo you were kneeling on whet? 

A On the floor, 

Q I sec. And what did they do to you then? 

A They were asking me to confess that I was 

rea.I.ly "in the know" on my husband's activities, but I 
continued in my denial, 

Q How long did this continue? 

A ?or about two hours. 

Q Y;ere you kneeling all that time 0 

A Ho, they made me stand up and when they saw 

Q How long did you kneel? 

A Maybe, for about one hour 

Q One rv.ur? 

A Yes. 
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Q Did you ever see your husband while you were at 

Fort Santiago? 

A I could see him every time they would take him . 

out for investigation, and sometimes I could see him when 
he was taken back to his cell. 

Q Did you observe his condition at the time he was 

taken back? 

A Oh, yes. 

Q Will you describe his condition to the Court? 

A The first day he was brought in, the first time 

be was brought back in the cell, I saw his shirt was torn, 
torn to pieces, and he was haggard. I could see he was 
beaten. 

Q Did you ever see him being tortured? 

A No, but I heard him being tortured. 

Q What did you hear? 

A I heard him being thrown on the floor many 

times. 

Q Did you hear his voice? 

A No, but I heard the Japanese calling his name. 

Q What did they say? 

A "Speak Lichuaco, speak Lichuaco." 

Q How often did that occur, that is, the guards 

speaking. 

A Many times, and I could hear him being thrown. 

Q How often did that happen? 

A About 34 or 35 times. 

Q Were you assigned to any duties for work at 

Fort Santiago? 
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A Well, as I knew a little Japanese they used 

me as sort of an interpreter between the guards and the 
other prisoners and then I was also allowed to divide 
the food among the other prisoners. 

Q During the course of your' duties as interpreter 

did you ever see the torture of any other prisoner? 

A Well, I saw most of the prisoners who were 

taken and beaten for the slightest mistake. I saw my 
husband and his companions beaten with a baseball bat 
because one of his companions was caught tal?:ing. 

Q Was there a'fco talking" rule in Fort Santiago? 

A Yes. 

Q Did you ever violate the "no talking" rule? 

A Every now and then. 

Q What happened to you? 

A Of course I was slapped every time they caught 

me. 

Q Did you ever see the water cure administered 

to ?ny prisoner? 

A No, I never saw that administered to any prisoner 

but they showed me the faucet and asked me if I wanted 
to try _t. 

Q Did they ask you if you wanted to undergo the 

water o'ire? 

A Yes. 

Q You never saw it administered on any other 

prisoner? 

A But I heard it administered because I heard the 

blubbering of the victim. 
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Q Did the Japanese ever tell you what they were 

going to do to your husband? 

A They told me my husband was to be killed. 

Q Did you know General Fort? 

A Yes. 

Q Did you ever see him in Fort Santiago? 

A He was one of my husband's cell mates. 

Q When did you see him? 

A Almost every day. 

Q During what month? 

A September. 

Q Do you know what happened to him at Fort San¬ 

tiago? 

A Once he was beaten because of me. 

Q Why was he beaten because of you? 

A Because every time one of my husband's cell 

mates would go to the toilet place in front of the cell 
I would ask them if my husband was there and he used to 
answer me with his head, and if my husband was there he 
would shake his face, and he was caught that night when 
he was signing to me my husband was in the cell, and the 
guard asked him who he was talking to and I pretended I 
was sleeping and I didn't answer them who was talking, 
so I stood up and told the Japanese I was to blame, that 
I was asking him about my husband and he only signed my 
husband was there. 

Q Who slapped him? 

A The guard beat him with a stick on the head. 
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Q Do you know Colonel Mitchell? 

A I saw him there in Fort Santiago in one of the 

cells. 

Q When did you see him? 

A All the time he was there. 

Q Do you know what happened to him? 

A I know that all I remember they were taken out 

during the month of October. I don't remember what date. 
They were taken to Bilibid and then to Cabanatuan. 

Q You don't know what happened to him at Fort 

Santiago? 

A No. 

Q Did you know Dr. Sangueta at Fort Santiago? 

A He was one of the prisoners there. 

Q What happened to him there? 

A He was badly beaten. 

Q Do you know why? 

A I think he was" ’ accused with being 

connected with the guerrilla activities of his nephew. 

Q Did you ever see him beaten? 

A Once or twice. 

Q Do you know what with? 

A He was beaten with a baseball bat, with a long 

stick, and he was slapped many times. 

Q Do you know Amelia Hermosa? 

A Amelia Hermosa? 

Q what happened to him? 

A I know that that man was sick and every time he 

would ask permission to go to the toilet and sometimes 
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Just for fun the guards won't let him go to the toilet. 

Q Did they do anything else to him? 

A He was beaten every now and then. 

Q Did you see these beatings? 

A Sometimes because he was beaten outside of my 

cell. 

Q What did you hear at night while you were at 

Fort Santiago? 

A I heard the fall of bodies when the victims were 

being thrown down, and I could also hear bowlings and 
shoutings of some girls but I don't know who they were. 

Q You could determine the sex of the people who 

were howling? 

A I beg your pardon. 

Q You could determine the sex of the people who 

were howling? 

A Yes, I knew they were men. 

Q Were there women? 

A No, only once I heard a woman crying. 

Q You don't know who those women were? 

A No. 

Q Under such conditions were you able to sleep? 

A No, sir. 

LIEUTENANT RACZKAs You may examine. 
CROSS-EXAMINATION 

Q (Captain Walsh) During your direct examination 

you mentioned the name of General Fort, Colonel Mitchell, 
and Colonel Tarkington. When was the last time you saw 
these three men? 


232 







A About the middle of October I guess. 

0 They were there after the 30th of September? 

A Yes. 

CAPTAIN WALSH: That is all. 

LIEUTENANT RACZKA: The prosecution has no 
further questions, sir. 

COLONEL SUPPLE: The witness will be excused. 
LIEUTENANT GILL: May it please the Commission, 
that is all cf the case we have to present this morning. 

COLONEL SUPPLE: The Commission will recess 
until 1330. 

(Whereupon a recess was taken at 1115 hours, 






AFTERNOON SESSION 


(The trial was resumed, pursuant to recess, 
at 1330 hours.) 

OSCAR VILLA LUNA 

dalled as a witness on behalf of the Prosecution, having 
been first duly sworn, was examined and testified as fol¬ 
lows* 

DIRECT EXAMINATION 

Q (By Lieutenant Raczka)* During your question¬ 

ing, Mr. Luna, will you speak up so that all the members 
of the Court will hear you and speak slowly so that the 
reporters can take down your testimony? 

A Yes. 

Q What is your name, age, and nationality? 

A Oscar Villa Luna, Filipino, 24 years old. 

Q Tfliere do you live? 

A At present? 

Q Yes, at the present time. 

A 1430 Governor Forbes. 

Q Is that in Manila? 

A Yes, sir. 

Q And what vis your occupation at the present 

time? 

A I am taking care of my paralytic mother. 

Q Yihere did you live on the ?th of May 1942? 

A I was living at 1430 Governor Forbes. 

Q Is that the same place? 

A Yes. 

Q And who was living there with you? 








A Relatives of mine, stranded students, and an 

escaped prisoner from Bataan. 

Q Did anybody else live there? 

A Nobody else. 

Q Did your sister live there? 

A Of course, my sister, her housemaid, and the 

houseboy. 

Q What was your sister*s name? 

A Mrs. Luz Villa Luna de Santos. 

Q What happened to you on about.the seventh day 

day of May, 1942? 

A Around 7*30 in the evening, eight Japanese 

Kempei Tai entered the house at 1430 Governor Forbes, 
and they proceeded to the room where they were met by 
my sister who was holding her baby, and my brother-in-law, 
and they began to inspect every nook and corner of the 
house, ranging from the children*s apartment to every¬ 
thing that they could find where they were looking. 

Q To what military organization did these men 

belong? 

A I think they were members of the Kempei Tai. 

Q And why do you say that? 

A They were in civilian clothes but they were 

with arms also. 

Q Did they wear any insignia by which you could 

recognize them as such? 

A No, that was the first time the Japanese 

entered the house and we were quite nervous. 

Q What happened after they had ransacked your 


home? 










A They brotight my brother-in-law — they got my 

brother-jn-law, and drove him in one car to Fort Santiago 
and we three, the relative and I, and the escaped prison¬ 
er came in a separate car. 

Q What was the name of your relative and the 

prisoner? 

A My relatives name was Rodolfo Escoloa and 

the escaped prisoner from Bataan- 1 s name is Francisco 
Bacharro* 

Q What time did you arrive at Fort Santiago? 

A Around 8:30 or around 9*00 o'clock. 

Q Where were you taken a t Fort Santiago? 

A When we reached Fort Santiago the three were 

driven upstairs. on the second floor of the building and 
we saw my brother-in-law, half naked, only with drawers 
on. 

Q What was being done to him, if anything? 

A We saw that he was slapped by those who were 

investigating him, and later on he was brought down to 
the first floor where he was investigated by the Japanese 
Verdugo and an interpreter. 

Q Who was conducting the investigation of your 

brother-in-law? 

A The same people who went there to the house. 

Q The same people? 

A Yes. 

Q Did you see if anything else was done to him? 

A During investigation on the first floor he 

was—he could not answer the questions of the Japanese 
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Verdugo and they had to beat him with a wooden cane and 

CAPTAIN WALSH t We object because there has 
been no proof, there has been no proof that these pris¬ 
oners were connected with Fort Santiago. 

LIEUTENANT RACZKAi May it please the Commis¬ 
sion, I believe that the testimony is that he has already 
been placed in Fort Santiago and this is undergoing at 
Fort Santiago. 

COLONEL SUPPLE* Any further comment by the 

Defense? 

CAPTAIN WALSH* No further comment. 

COLONEL SUPPLE: The objection is not sustained. 
Q (By Lieutenant Raczka) Will you continue, 

please? 

A If I ■ could not give a satisfactory answer 

he would whip me here (indicating his head) and some¬ 
times here, (indicating arm) and I can't possibly 
answer him very quickly, 

Q What did he whip you with? 

A A wooden cane and that portion of the cane, 

that leather portion we call carabata, lead at one end 
wrapped in leather. 

Q Who did this beating? 

A The Japanese Verdugo, 

q Verdugo? 

A He was just — what do you call this — he 

was naked, practically naked. 

Q Was the name of the Japanese who did this, 

Verdugo, or vja.s this a name? 


A Just a name. 

Q What does Verdugo mean? 

A 'Big and cruel." 

Q Does Verdugo also mean, "Executioner"? 

A Yes, that is what they do. And then after they 

can't find anything from me they told me — they asked in¬ 
formation about my work but I told them nothing and they 
brought me upstairs. And I saw my relative who wgs also 
being whipped* the same as I was. Well, that escaped pris¬ 
oner was kept sitting on the floor. He was not being in¬ 
vestigated yet and the Japanese Verdugo conferred with 
thd investigator of my relative and later on they brought 
me down again — that was the time when I heard the lash¬ 
ing. 

Q Who was being lashed? _ 

A According to my relative it was my brother-in- 

law. I could hear it downstairs. 

Q Did you recognize his voice? 

A as a matter of fact, he did not squeal at all. 

Q He made no sound? 

A No. 

Q What else happened to you? 

A Then the second time they brought me down¬ 

stairs to the first floor of the building. They told me 
if only I would tell them anything or any information 
they would set me free. But I told them I didn't know 
anything and that was the time when they brought me up¬ 
stairs a^ain and the Verdugo beat me very hard, so hard 
even the cane was broken. 
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Q Continue. 

A The wood cane was broken and I think that he 

got exhausted or tired with me. Other four Japanese come 
and made like to push me. That is ..hy they hit me with 
that cabarata. 

Q Does cabarata in Spanish mean, "Blackjack"? 

A Yes, I think that is the one. And they hit 

me in the face. After slapping me, they kicked me and 
my mouth was bleeding, and every time I put up my arms 
to protect my face so I won't be wounded, so that is why 
my body was swollen and my buttocks were bruised for one 
month. 

Q How long did that continue, that kind of 

treatment? 

A It lasted past twelve in the evening. 

Q And it commenced when? 

A Around 8:30. 

Q Did you walk back to the cell alone? 

A Before that, my relative said that he saw it 

with his two eyes, that my brother-in-law was being tor¬ 
tured with lighted cigarets placed in his breasts, because 
in front of him he could see directly because the room is 
just enclosed with wires which are transparent. 

Q How did you return to your cell? 

A After they got tired of us they tied the four 

of us and both hands and we were taken to the cell. 

Q Were you able to walk? 

A We had to walk straight or else the Japanese 

would whip you more because they wanted you to walk in 
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military way. 

Q Were you able to walk? 

A Yes, sir. 

Q How long did you remain in that cell? 

A I stayed there twenty-four hours. 

Q Twenty-four hours? 

A Yes. 

Q What did you see in that cell? 

A My brother-in-law was put in a separate cell 

but the^relative of mine and escaped prisoner from 
Bataan were placed in the same cell with me,and in the 
cell where we were placed there were five prisoners 
already — and one of them is present here now. 

Q Did you converse with these men? 

A No, because the first impression we had 

upon entering the cell was to look inside the room. 

What we saw was a big writing notification, "To all 
detained prisoners',' stating that you are not allowed 
to speak to each other or else you will be severely 
planished. And then you are not allowed to lie down 
from 7sOO A.U. to 7:00 P.M., or you will be punished, 
and also you must keep everything in the room tidy. 

Q Did you ever see this rule violated? 

A Yes, I think so, because there was one 

prisoner who told us to be real quiet because the 
guard would hear us. 

Q And what happened to him? 

A He said that one time he was talking with 

the other prisoners inside the cell and he was lashed. 
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In fact, he showed his back that was calloused. 

Q Did you see anyone being beaten for violating 

this rule? 

k No, because I stayed there twenty-four hours. 
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Q When were you released? 

A The following day around 9*00 o'clock in the 

evening. 

Q Did you receive any instructions from the 

Japanese before leaving Fort Santiago? 

A Yes. 

Q What were they? 

A Made to sign, I didn't know because we can't 

read the Japanese writings. They said that those are 
statements that we made that night previous but we just 
signed it. We can't read the Japanese writings that they 
printed there, and after signing it and putting our thumb 
mark we were told to go up to the second floor and we were 
told not to tell anyone the things that had been done to 
us in Fort Santiago. In other words, if it would be 
found out we would be severely punished again. 

CROSS-EXAMINATION 

Q (Captain Walsh) What information were the Jap¬ 

anese attempting to secure from you? 

A The leaflets, anti-Japanese propaganda. 

Q Did they accuse you of being interested in 

the underground movement by the use of these leaflets? 

A Yes, sir. 

Q As a matter of fact, were you a member of that 

organization? 

A No, sir. 

CAPTAIN WAI5H: That is all. 

LIEUTENANT RACZKAs The prosecution has no 
further questions, sir. 
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COLONEL SUPPLE: The witness will be excused. 

(Witness excused) 
LUZ VILLA LUNA DeSANTOS 

called as a witness by the prosecution, being first duly 
sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

Q (By Lieutenant Raczka) Wh'at is your name, age, 

and nationality? 

A Mrs. Luz Villa Lima DeSantos. 

LIEUTENANT RACZKA: Mrs. DeSantos, everybody 
on the Court wishes to hear you and it is very important 
that they do. Can you speak a little louder, please? 

A (The witress) I am 31 years old and a Filipino. 

Q Where do you live? 

A 1430 Governor Forbes. 

Q Where did you live on the 7th of May, 1942? 

A At the some address, 

Q The same address? 

A Yes. 

Q Who were you living with? 

A I was living with my husband and two children 

and my brother and some relatives and servants. 

Q What happened to you at that date? 

A Around 7:30 in the evening 8 Japanese came up 

to the house. They started telling us to sit and not 
move around. They pointed to certain places where we 
should stand together and not move. They started ran¬ 
sacking the whole house, they went up to the ceiling, 
they went everywhere breaking the wardrobes and my drawers 






and throwing everything away. 

Q Do you know to what military organization 

these men belonged? 

A Military Police from Fort Santiago because 

that is where my husband was taken from the Military 
Police. 

Q What happened after that? 

A They stayed in the house searching and look¬ 

ing around. They didn't know where to stop until they 
told my husband to"Start dressing up and come with us." 
Q Did he go with them? 

A Yes, he dressed up right away. He was in 

his pajamas and dressed up right away and followed them 
but I see these Japanese they still took along my 
brother and another relative that was in the house. 

Q Did they take you? 

A They didn't take me right that same evening, 

but before they left I asked one of the Military Police 
about news of my husband and he told me he would be 
taken care of. He will be taken care of the way they 
take care of anybody that goes to Fort Santiago. 

Q Were you ever taken to Fort Santiago? 

A Early in the morning they came to my house 

to take me. 

Q Where did you go? 

A They take me to Fort Santiago. 

Q What happened there? 

COLONEL SUPPLE: Let the witness rest. We 
will reconvene at 2:00. (Short recess) 














LIEUTENANT RACZKA: I would like to remind you 
that, you are under oath. 

Q (Lieutenant Raczka) When were you taken to 

Fort Santiago? 

A The next morning. 

Q Will you please tell what happened that morning 

ac Fort oantiago. 

A They brought me in a car and while I was still 

in the house I received two visitors that were friends 
of my husband. They were Just guests of mire and they 
were brought to Fort Santiago with me. I tried to walk 
up -he ‘■stairs with my heels clicking so wherever my husband 
wouir. bo I wanted rim to know I was around. While I was 
gojLr.g up the stairs I saw there was a door ajar and I 
looked down and I saw my husband. 

Q Will you describe the appearance of your hus¬ 

band at that time. 

A He looked pale and worn out. 

Q Did he have any marks of ill treatment on his 

body? 

A I could see his back was red and black and right 

away the Japanese when they saw I was peaking through the 
stairs they closed the door immediately. They shut it 
closed and they told me to proceed upstairs. 

Q What happened between 9:00 A.M. and 6:00 P.M.? 

A They mads me sign some papers, they investigated 

me all the time, 

Q What else did they do to you during the course 

of the investigation? 
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A They had a piece of wood, I don't know what 

you call it. It is what this police carried with him. 
They asked me if I wanted to be beaten with it and I 
said "Go ahead." 

Q Did they beat you? 

A Yes, they slapped me besides and they would 

evsn hold my arm and try to break it, 

Q Did they make any statement to you with ref¬ 

erence to the treatment of your husband? 

A While I was there they said "How would you 

like to see your husband being whipped with this," and 
I did not answer anything and right away they took two 
piecss j \ wood and after a moment I could hear lashing. 

Q Where did you go after six o'clock? 

A They told me to go home. 

Q Did you ever return to Fort Santiago? 

A Yes, they would take me every now and then. 

They wanted to find out. My husband right away took all 
the blame. 

Q Did you ever bring any clothing to your 

husband? 

A They told us, they told me to bring some 

clothes with me and I asked if I could bring some food 
and they said "No/ 1 Every Monday I would go and I think 
I went three times and about June 17th that is the last 
time I went there. They returned some clothes of his. 
They told me he was already released. 

Q What was the condition of the clothing that you 

received? 






A They were some undershirts. I could see that 

there was some pus and there were some blood on it. 

Q After you were released from Fort Santiago 

did you ever see your husband again? 

A No. 

Q Do you know what happened to your husband? 

A While I was one time in the house I received 

the news, I think it was my brother who brought me the 

news, to tell some prominent men to go to Fort Santiago 
to ask them to order to kill my husband instead of tor¬ 
turing him because he said he couldn't stand the torture 
any more and he was satisfied to die rather than be tor¬ 
tured. 

Q Did you ever see any announcements in any of 

the Manila papers? 

A June 25 they put out in spite of the fact they 

told me my husband was released, they put out in the 
paper on June 25th that he was executed. 

Q You have never seen your husband since then? 

A I have never seen him again. 

CAPTAIN WALSH: No questions. 

LIEUTENANT RACZKA: The prosecution has no 
further questions. 

COLONEL SUPPLE: The witness will be excused. 

(Witness excused) 










NELSON VANCE SINCLAIR 


called as a witness on behalf of the Prosecution, having 
been first duly sworn, was examined and testified as 
follows: 

DIRECT EXAMINATION 

(By Lieutenant Raczka) What is your name, age, 
and nationality? 

A Nelson V. Sinclair, 50 years, American citizen. 

Q Whore — where is your home jn the States? 

L California, Placerville, California. 

Q And you came to the Philippines when? 

A In 1920. 

Q In various provinces on the island of Luzon and 

tr= island of Mindanao. 

Q And where do you reside at the present time? 

A In Baguio. 

Q What is /our occupation? 

A I am a farmer. 

Q Do you have any other business interests? 

A I have investments in civilian transportation 

which I operate. 

Q Prior to the Japanese occupation of Luzon, 

what was your occupation? 
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A The same, I was farming different provinces in 

Luzon and operating civilian transportation. 

Q ?/ere you at any time performing any functions 

for the Roman Catholic Church? 

A Throughout my twenty-five years, I have admin¬ 

istered some of their large landed estates, 

Q Where were you living on July 9, 1942? 

A I had been released after an operation in the 

Philippine General Hospital and was living on Calle Par- 
ran in the Ermita District of Manila, 

Q What happened to you on that date? 

A While at breakfast a servant called me to say 

that a Japanese had knocked at the door below stairs and 
wanted to see me. With me at the breakfast table was my 
pre-war office manager, a naturalized Filipino citizen who 
spoke Japanese fluently. I asked him to go down and see 
what was there. He returned somewhat agitated and told 
me that I would have to go, that the Japanese insisted. 

I went downstairs and was asked if my name was Nelson 
Vance Sinclair and I answered that it was and he said, 
in broken English, "Come with me for five minutes", and 
led me out of the yard to the street and down the street 
toward the bay for about ten paces where a caratella, a 
horse-drawn vehicle, was waiting. As we came alongside 
the vehicle he stopped and the Japanese spoke to another 
Japanese seated in the vehicle. The other Japanese 
looked me up and down and they exchanged remarks and by 
movement and sounds indicated that I was to go in the 
vehicle. 
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Q Do you know the identify of the Japanese 

person in the caratella? 

A At the time, I did not. Later I found his 

name to be Iwasa. 

Q Do you know to what military organization he 

was assigned, what branch of the military? 

A Only in a general way. I knew he was connec¬ 

ted with Fort Santiago, to which prison he took me, and 
I later was told he was an officer of the Intelligence 
Corps of the Japanese Army. 

Q Where did you go? 

A Upon entering the vehicle it started and 

went in the shortest possible route to Fort Santiago 
which was then the military prison. 

Q Where were you taken there? 

A We went into the General Luna entrance, and 

I was hastily pushed out of the vehicle and placed in 
the custody of the Japanese sentry and the vehicle, 
with those two occupants, returned rapidly in the 
direction from which we had come. I was left there in 
the open air with a sentry for possibly three hours. 

Then the same two Japanese returned and took me to one 
of the residences in the compound of Fort Santiago. 

Q What happened to you there? 

A I was left alone the balance of the day 

until about nine o'clock at night. Then a Japanese 
soldier came and asked by making signs, indicating for 
me to empty my pockets. I took out all of the items 
that were In my pockets, removed my belt, and carefully 


listed them and placed them in a sealed envelope and then 
he took me across the open space into one of the older 
buildings and turned me over to a head guard, just out¬ 
side the bars separating the cell block from the guard 
house. I was eyed by the first guard and by the other 
guards and considerable conversation took place among 
them in Japanese, after which I was taken down by one of 
the guards and pushed into one of the cells. 

Q Who was in the cell at the time of your arrival? 

A There were twelve Filipinos and Chinese prison¬ 

ers. 

Q Will you proceed, please? 

A I remained in the cell for several days, possi¬ 

bly eight or nine, without anything ocurring. Then, one 
night after the cell block had supposedly retired, there 
was a prison rule that the prisoners must stand between 
seven in the morning and seven at night and must not 
stand between seven at night and seven in the morning. 

Some time after we had stretched out on the floor, 
guards came and took me out. When we reached the guard 
house I saw again the same two Japanese who had taken me 
from the house on Parran and they conducted me to a nearby 
room, a room near to the cell block, and seated themselves 
and made me kneel in front of the table. There was con¬ 
siderable conversation in Japanese between the two men, 
and then the man that proved to be an interpreter 
asked me if I knew any of the following persons 











and a list of the names of American officers, soldiers, 
and Filipino civilians were read to me. I denied 
acquaintanceship with them which infuriated the Japan¬ 
ese officer who was asking the questions, and the in¬ 
terpreter warned me that if I did not tell the truth it 
would be very serious for me. The officer had, through¬ 
out the interview, held in his hand a draftsman's T-square 
I think they are called, it is a long object with a 
flexible handle, and a.very thick head, like a T. with 
a pointed end. Throughott the questioning, he constantly 
pointed the T-square and brought it down hear, to my brow 
ai.d vtfth an aiming motion such as a golfer uses when he 
gets leady to strike the ball. Then I was asked if I 
krew a Lieutenant Ramirez. At the moment the question 
was put to me, I was struck on the head by the drafts¬ 
man's T-square, and I replied that I did not know the 
Lieutenant. The fury of the Japanese asking the ques¬ 
tion was unbounded and he rose to his feet and paced up 
and down, talking excitedly in Japanese to the inter¬ 
preter, and at a certain junction the interpreter told 
me to stand, My back was to the Japanese and the next 
thing I knew I was struck by a heavy force behind ny 
shoulder end I was prostrate on the floor with the 
Japanese jumping on me and hitting me. I then real¬ 
ized that I had been initiated into Japanese jiujitsu. 

I was ordered back to a kneeling position and I was 
warned that if I lied about my knowledge of this 
Lieutenant Ramirez, that drastic things would happen. 

I maintained my ignorance of the party and the 
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Japanese officer left the room and I was told in his 
absence by the interpreter that it would be very 
serious when he brought back Lieutenant Ramirez if I 
had lied. I remained kneeling until the return of the 
Japanese officer after some five or ten minutes, with a 
Filipino who proved to be Lieutenant Ramirez. The 
Japanese officer, pointing to me on the floor, asked 
Lieutenant Ramirez who I was. The Lieutenant stated, 
"That Sinclair, the one I told you about." Then he said, 
"How much money has he given you?" Lieutenant Ramirez 
replied, "None, I told you none," at which juncture, both 
the interpreter and the officer started striking the 
Lieutenant with sticks and beating him rather thoroughly. 
After they had exhausted themselves in the beating of 
Lieutenant Ramirez they turned to me and said, "You know 
this man?", and I replied, "Yes, I know him, but not by 
that name." During the process of the beating they ex¬ 
tracted the names of two other parties from him, which 
names were written down as being his confederates. They 
then resumed the questioning of me with reference to 
the names of the American officers and soldiers and 
Filipino civilians who they stated were in hiding in 
the agricultural section of the hills of Manila. As I 
continued to maintain my ignorance of these parties, 
they turned their fury upon me and beat me. Then I 
was returned to the coll later in the night at what 
hour I do not know. 
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Q How long were you in Fort Santiago? 

A 61 days. 

Q Your investigation lasted how long? 

A It was 61 days. 

Q Did it occur every day? 

A After the first questioning it continued for 

sone nignts. At the beginning it was almost entirely at 
various hours of the night, sometimes past midnight, 
some just before dawn, no regularity when they took the 
prisoners out. The process was going on throughout the 
night in various cells. My questioning continued for 
ma':y dey3, after which there was a cessation of some 
days and then it w c s resumed. 

Q What was the day of the investigation with 

reference to your activities with the Americans? 

A As near as I can recall it was eight or nine 

davs after my entry into the cell. 

Q About the 28th of July? 

A That would put it about the 17th of July. 

Q During the course of the investigation what 

position were you in? 

A Always kneeling. The longest spell of kneeling 

was eight hours without interruption, the only interrup¬ 
tion being my collapse to the floor and being rudely 
brought back by my own efforts clinging to the table to 
get in a kneeling position. 

Q Were you ever allowed to sit down and stand? 

A Only once to sit and once to stand. The standing 

up instance was when I was struck by jujitsu. The sitting 










down instance was when I was offered immunity and freedom 
if I had no trouble with them. 

Q You were kept in a kneeling position for 54- 

days? 

A During the questioning. 

Q What happened to you between the period of 

July 28 and the date of your release? Will you describe 
your treatment. 

A After the short respite of some days I was called 

back and taken down to what was called the torture chamber 
part of Fort Santiago from which the prisoners throughout 
the nights end days would hear these hideous screams 
coming from the innermost part of the Fort behind a 
second wall. Their questioning on this occasion had 
nothing to do with the American officers and soldiers 
or of the Antipolo Region, but referred to the northern 
Luzon mountainous region of this island. Upon being taken 
into this new location the two individuals without asking 
a single question after making me kneel beat me almost into 
insensibility, and after they were both exhausted I was 
permitted to lie on the floor in the dirt, the mud, and 
blood and when they had rested themselves the question¬ 
ing started with why had I lied to them, that they had discov¬ 
ered that I was the president of the Northern Luzon Trans¬ 
portation Company in the Ilocos Region, and that they 
had also discovered that I was financing the guerrilla 
movement in that region, and that by such activity that 
I had caused the death of thousands of brave Japanese 
soldiers, and that I must now tell them the truth. They 
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confronted me with papers that they claimed to have 
obtained from bank notes of the said transportation 
company showing the withdrawals from the account of 
that company between December 8 and the close of the 
bank on December 29 of 1941. They accused me of making 
those withdrawals between December 8 and the evacuation 
of the City of Manila for the purpose of storing up 
these funds as a premeditated plan of maintaining the 
guerrilla activity against Japanese forces. Unfortunately, 
the statements they had obtained from the bank showed 
no pay and it was clear that they assumed that all 
items appearing on these lists which ran into a large 
amount of money were cash withdrawals. Such was not 
the case. I tried to explain to them that I could not 
identify any one of the single amounts, that I was an 
executive, that vouchers would be brought in and I would 
merely sign. Much of the money had been for payrolls, 
the usual payments of a big business, but they would 
take that as a lie and throughout all the questioning 
each and every one of those items separately discussed 
got a separate beating. That went on for several days. 

Q Who was in charge of this investigation? 

A The same two. 

Q Will you proceed, please. 

A At any day throughout the investigation there 

was a stereotyped procedure. The questions and answers 
would be laboriously written down by the officer in 
rough draft, the following interview would be trans¬ 
cribed into a neater form, and finally became a permanent 
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book which grew each day in thickness. At certain 
periods I would be called upon to place my thumb print 
on it and sign it. After the questioning continued 
and the punishment apace they would sometimes let a 
day intervene before taking me back. Finally it ended 
and I was taken out of the cell one morning about eight 
o'clock, was told to sign everything in a final bound 
form, and then was told that I had been court-martialed 
and sentenced to die at six o'clock that night. I made 
no comment. During the previous questioning they had 
elicited from me I was a widower with a seren-year-old 
sen, arc they told me I would write him a farewell 
letter. I demurred and explained that he was young, 
it wouldn't do any good, that someday he would know, 
whereupon I was beaten again by the two and told it 
was not a request, it was an order. 

Q Will you describe that particular beating at 

that time, the nature of it. 

A It was just the usual routine beating, just 

the usual routine beating. 

Q What did they beat you with? 

A The rooms in which these experiences were 

had had formerly been occupied by the United States 
Army which had a large number of benches, and there 
were longitudinal braces running from each end to the 
center and were probably a 1x2 rough piece of lumber 
that would be 4 feet long. Those were the principal 
ones used on me. I wrote the letter, they read it and 
placed it in a dossier and conducted ne back to the cell 
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before noon of that day. Our usual time to eat the 
small saucer of rice which was our portion for each 
meal was about six o’clock in the evening. This par¬ 
ticular day at five o’clock the guard came and asked 
if I was in the cell, and upon being informed I was 
departed and returned with the single saucer for me 
only. Half an hour later guards came and took me out 
at quarter to six. I was taken back to the same scene 
of the previous experiences but this time there was a 
change in the procedure. A new interpreter was doing 
the translating, a much better educated man than the 
regular interpreter. In the room, however, was a 
Japanese officer and this new interpreter and seven 
other Japanese, all standing solemnly around a table. 

The interpreter then in an attempted gracious way 
asked me if I had decided to tell them the truth. 

I replied that I told them the truth. He then offered 
me a card, a white card about the size of our usual 
calling card, business calling card, Japanese hiero¬ 
glyphics on it, and he said ”If you will take this 
card you do not have to suffer any more torture. You 
will not have to go back to Santo Tomas, you may go 
to your home and be free. All we will want is that 
you will cooperate with the Imperial Japanese Military.” 
I refused and the officer who had conducted all the 
previous investigation called out in Japanese pre¬ 
sumably an order and someone opened a door and brought 
in Lieutenant Ramirez. The interpreter told him in 
English to explain to me how nice life was after he 
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accepted the card and urged me to do likewise. I told 
the Lieutenant not to waste his time. As I bad come 
into the room and seeing the group of nine about the 
table I had noticed one of them holding a piece of 
timber 4 inches wide by 6 or 8 inches — 4 inches thick 
by 6 or 8 inches wide and fully 2 feet over the head 
of the Japanese holding it. I estimated it was about 
six feet long. I identified it as a variety of wood 
of the Philippines known as "narra," one of the heavier 
woods we have here, and as I had previously heard of 
a device falling on the prisoner and breaking his 
instep I presumed that was to be used for that purpose. 
Upon refusing to accept the card and cooperate their 
fxuy seemed to know no bounds. The politeness of the 
interpreter disappeared. I was blindfolded,, roughly 
moved around and forced to kneel this time not on the 
bare floor but on three objects that stretched across 
berh shin bones giving the multiple sensation of 
striking your shin bone against a bed post, only a 
concinrog sensation. I was then given some heavy object, 
presumably a heavy chair upended, to hold over my head 
in this position which added more weight to the weight 
on my body and shin bones on those three objects 
under my person. Then this long piece of timber was 
thrust between the calves of my legs and under part 
of my thighs so that a portion of it extended on 
either side. Then I was asked again by the interpreter 
if I vjould tell the truth. I replied, "I have told 
the truth," and then the most fiendish chorus of shouts 
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and cries greeted me simultaneously with a rain of 
blows on my body, shoulders, arms, back, waist, hips, 
which kept on until I lost my equilibrium and fell to 
the floor. I was placed back in the kneeling position 
with the same rods under my shins and the same timber 
in position and the beating continued. At certain 
junctures silence would come and I would be asked by 
the interpreter if I wanted more torture. My answer 
was always "No." "Then tell the truth." "I am tell¬ 
ing the truth," *was my reply. The beating was resumed 
and then I was knocked violently to one side by someone 
jumping on a protruding edge of this timber which 
caused one of the most excruciating feelings that I 
have ever felt in my life. I was righted again and 
then it came on the right-hand side. This continued 
until I lost consciousness. When I regained conscious¬ 
ness it was done with a realization that there were 
still persons in the room. I didn't dare open my eyes 
so I lay there until finally I was rudely kicked and 
was determined to be conscious again and I was placed 
back in the same position with the same sticks and 
timber and the beating repeated. I lost consciousness 
for the second time. Upon regaining consciousness the 
heavy object was not returned to my hands to hold over 
my head, but still blindfolded I was struck on the head 
by what seemed to be objects which seemed to be about 
the size of indoor baseballs, hard solid objects 
being slightly soft like they had been padded. This 
came from both sides all over my head, the front, the 
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top, the back, and I again lost consciousness and was 
eventually carried back to the cell just before dawn. 

Q Who was in charge of that group of Japanese 

who were administering that beating at that particular 


time? 








A 




I don't know anyone in charge except this 
Japanese. 7 .. 

Q He was present at this occasion also? 

A He directed all the interviews. 

Q And the other Japanese, what military organ¬ 

ization did they belong to? 

A That I don't know. Presumably the Fort per¬ 

sonnel. 

Q Did you ever see them before in the Fort? 

A Yes, some of them apparently were interpret¬ 

ers, others were personnel. 

Q Can you give the reporters the approximate 

date of this episode? 

A As near as I can recall it wgs somewhere 

between the tenth and fifteenth of August, 

Q The early part of August? 

A Yes. 

Q Were you investigated again after this? 

A Yes. 

Q Will you describe those investigations to the 

Court? 

A The wounds which resulted from the rods under 

my shins became very painful and one of them became infec¬ 
ted. The leg, my right leg, started to swell and finally, 
as I was still obliged to kneel in the investigations, it 
burst. It started to mortify and for days was very offen¬ 
sive , finally becoming so offensive that my c ell mates 
couldn't stand the stench and begged the guards to do 
something about it. 
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I was taken out of the cell and apparently a medical 
sergeant was called in. He examined the leg and then 
began a series of efforts to treat it but it grew 
steadily worse and I was finally told that I would be 
released to go to the hospital for treatment but as soon 
as the leg was well I would be brought back to the Port 
for a continuation of my case. 

Q When were you released? 

A September 3, 

Q Did you over receive medical treatment while 

you were at Fort Santiago with the exception of the epi¬ 

sode you have just mentioned? 

A No. 

Q At another time? 

A No. 

Q Did you receive any medicine? 

A No. 

Q Did you ever see Any inmates receiving any 

medical treatment? 

A No. 

Q Of your own knowledge? 

A do, with one single exception, There was a 

general maneuver which occurred once during my stay in 
the cell block ar.d that was when Japanese officers or 
soldiers came in with a table and all of us either re¬ 
ceived an injection or a specimen of our blood was taken. 
None of us ever knew which it was, whether we were 
injected or whether there was a specimen of blood taken. 
That was a rather definite movement. There was a big 
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preparation for it, tables were brought in, a lot of 
hypodermic needles and things were brought lit, and none 
of us ever knew whether it was an injection or specimen 
of our blood. 

Q Do you know if Lieutenant Iwasa was a pennant 

ent member of the staff at Fort Santiago? 

A That I could not say. I presumed he was 

because as these investigations took place, every room 
that I was permitted to see through which I passed going 
to my particular assignment, he was also busy with differ¬ 
ent teams. We all compared our notes and found that the 
general rule was teams, an officer and an interpreter. 

Q Were any other Japanese officers ever present 

in the course of your investigation? 

A Only the other teams who were working on 

other victims. They would sometimes— 

Q Are you acquainted with Tomas Morato? 

A I know,Morato, as a pre-war Mayor of Quezon 

City. I saw him here a fellow prisoner in Fort Santiago 
during my stay because every night he was undergoing 
experiences in the adjoining room to mine. I would have 
to be led through the room in which he was being ques¬ 
tioned to get to the room in which my treatment was 
handled. I have heard him cry out the most hideous 
expressions of pain and suffering of any human I have 
ever heard. I have seen him whipped acrbss'the face, - 
with a horsewhip as I was passing through. I have seen 
him on the floor with water poured into him. 
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Q Mr, Sinclair, showing you Prosecution 

Exhibit I, I ask you if you have ever seen the individ¬ 
uals in the picture before? 

A Reading from the left to the right, I see 

the tragic scenes surrounding my stay. I see Roy Bennett, 
I sec a French professor whose name, 1 think, was Bonnet, 
the next name, I believe, is also a Frenchmen who always 
was sick and ailing. The next Dan 16 Robert McCullough 
Dick. The one to the extreme right I do not recognize. 

The condition- of the other four I recognize as being 
identical to that, in which I saw them when they occupied 
the cell next to mine, 

Q This picture is an accurate representation 

of those people^ at that time? 

A Yes, Bennett looked much worse when I saw 

him than he does in this picture. The Frenchman Bonnet 
looked much worse, Dick was very much worse, 

Q Was that the usual costume of dress at Fort 

Santiago during the period of your internment? 

A Just about, Just about, I went nineteen days 

without being permitted to have a bath r I went forty-five 
days without being permitted to have salt with a small 
saucer of rice — only a teacup.saucer not even full, 

Q How much did you weigh at the time of your 

entry into Fort Santiago? 

A 165 pounds, 

Q Do you know how much you weighed when you 

left? 

A 124 pounds. 
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($ Did you leave under your own power? 

A No, I was carried out? 

Q Where did you go? 

A I was sent to the Philippine General Hospital. 

Q Did you stay in bed there? 

A For eight months. For months the doctor des¬ 

paired of saving the right leg, but finally after eight 
months I could move on a crutch. 

Q Do you bear any scars as a result of this 

treatment? 

A Yes. 

Q Where? 

A On the legs* 

Q Are you able to show the scars to the Commission at 

the present time? 

A Here are the scars, this scar and this scar 

resulting from the wound. On this other leg there are 
the same scar or scars. 

LIEUTENANT RACZKA: May the record: show that 
the witness indicated three scars on his right leg and 
three scars on his left. 

Q (By Lieutenant Raczka.) Mr. Sinclair, who was 

Commandant of Fort Santiago during the period of your 
internment? 

A We were told that Colonel Ohta was the Comman¬ 

dant of Fort Santiago when I was a prisoner. 

Q Who told you this, do you recall? 






A The Daily Press had stated that, we had been told 

that by the prisoners who preceded me. That was the gen¬ 
eral knowledge, 

Q Did you ever see Colonol Ohta at Fort Santiago? 

A I saw a man that was said to be Colonel Ohta, 

Q Is that man present In the Courtrpom today? 

A The Japanese over there is the one that is re¬ 

ferred to. 

LIEUTENANT RACZKAi Will the record show that the 
witness indicated the accused* 

Q (By Lieutonant Raczka) ^hcrc did you see him? 

A In the corridor in front of the coll block. The 

cell block was a long structure and during my 6l days 
there were several inspections by ranking officers and 
that is when I saw the body here who is pointed out here 
as being the Commandant of Fort Santiago, 

Q Was there any improvement in conditions at Fort 

Santiago after this inspection? 

A Not during my stay. There was no change, 

Q ?’drc you able to recognize any other Japanese 

officer at Fort Santiago except Colonel Ohta? 

A Different officers who wore directly assigned 

to the cell block, 

Q Did you ever see any other high ranking Japan¬ 

ese officials make inspections? 

A As I say, there were several inspections made 

indicating unusual rank because of the preparations and 
the type of military formality that was accorded them, 

Q Will you describe this formality? 


A The Japanese salute as we cane to know it was 

a sound rather than a phrase or a word. It was just a 
loud "Rurh u , and apparently the rank of the officer was 
Indicated by the volume of the sound, 

Q At Fort Santiago did you know a Miss Ramunda 

Guidote? 

A I saw Miss Guidote as a fellow prisoner. I saw 

her as a heroine. 7/e came to know the different treat¬ 
ments that were being neted out to the different pris¬ 
oners through our seven-inch-wide perspective, through 
the bars. She came in not alone but with a companion 
who wqs well known in this community. Her companion was 
apparently released the following day but Miss Guidbte 
stayed on and took the rap. She maintained the highest 
traditions of splendid womanhood. 

Q What happened to hor? 

A Well, I couldn*t say in detail what happened, 

but she apparently went through the same mill, but she 
kept her chin up and she showed magnificent encourage¬ 
ment, which was on inspiration. 








Q Do you know the present name, of Miss Guidote 

her present name? 

A No. 

Q Do you know if she is married? 

A I heard that she was but I did not know it. 

Q Do you recollect that if her married name is 

Abila? 

A That is the name I have heard. 

Q At Fort Sentiago did you have occasion to meet 

a Dr. Ramon DeSantos? 

A No. 

Q Or Uonching DeSantos? 

A No, I am sorry to say that I did not see him 

in Santiago. The fact that I am alive today is due to 
his being a man. He was one of my colleagues. He didn't 
talk under pressure. He died with his magnificent work 
sealed in his lips. I can assure you I would not be here 
today if he had been broken under torture. 

Q Did you see him there? 

A No. 

Q How did you know that he was there? 

A He was working with me and he failed keep an 

appointment at nine o'clock a certain morning with one 
of my contacts. There were members who ascertained 
that he had been taken to Fort Santiago. 

Q Do you know what happened to him? 

A He never came out. 

Q Did you observe the treatment of any other 


prisoner in Fort Santiago? 






A Yes, Tomas Morato, Mayor of Quezon City, who 

was a companion of mine in an adjoining room, and a 
certain Hans Munzi. 

Q Do you know what happened to him? 

A Beaten, through the mill. I have seen his 

splendid young white flesh black, beyond the blue stage, 
black. I have seen cell mates beaten beyond human 
belief, brought in raw and beaten. One cell mate was 
taken out at eight o'clock in the morning and carried 
tack in just pulp. Orders were issued that he was to 
have no food and when our saucers of rice were brought 
to the rest of us he was chained outside so we couldn't 
give him a share of ours. It may be hard for you to 
realize but unless you have seen it you can't believe 
that human flesh can stand what I have seen in Santiago. 
A cell mate by the name of Garcia could not move for 
a week. 

Q Was his first name Sixto? 

A I am sorry, I couldn't give you his first 

name. In my own case I had to be moved from one side 
to the other by my companions, I couldn't move. 

LIEUTENANT GILL: May it please the Commission, 
I wonder if the prosecution could have a five-minute 
recess. 

COLONEL SUPPLE: The Court will recess for 
five minutes. (Short recess.) 

LIEUTENANT RACZKA: I would like to remind 
you that you are still under oath. 










Q (Lieutenant Raczka) Mr. Sinclair, could you 

describe your physical condition prior to the time you 
were informed that you were to be shot? 

A From the time that the various experiences 

started, I never regained a normal condition. My 
shoulders and back between the upper part of my arms 
were distended about the size of a ham, black constantly, 
the wrist had disappeared, the back of the hand was 
Just pulpy, the movement of the finger Joints was im¬ 
possible, this on both arms. The rest of my body, the 
hips, back, buttocks, seldom ever regained a normal 
color, seldom ever lost their distended condition. 

Q You mentioned that after you were released 

from Fort Santiago you were confined to your bed for 
eight months, is that correct? 

A It took eight months to get me on the crutches. 

Q To get you on crutches? 

A And then massage was resorted to and another 

two months was required to get me walking with a limp. 

Q Did you return to the hospital after that? 

A As I could manage to get along with a cane, 

I reported back to the Santo Tomas internment camp 
to resume the normal duties of an internee and after 
one week's work I collapsed from the waist down and 
was paralyzed for a year and a half and didn't walk, 
after the collapse occurred, until February of this year. 

Q What caused the collapse? 

A The doctors pronounced it some nerve center 

in the spinal column had been thrown out of position. 
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Q What is your condition at the present time, 

Mr. Sinclair? 

A I am pretty good now, I can walk. I have a 

separated clavicle in my left shoulder which the sur¬ 
geons in the Philippines will not attempt to correct. 

It will not be done until I get back to the United 
States. 

Q Do you know where that injury took place? 

A Fort Santiago. 

Q What branch of the Japanese military organiza¬ 

tion was the Intelligence Service assigned to? 

A All we knew there were two types of prisoners 

in Fort Santiago, the type that was called the Military 
Police, and the type called the Military Intelligence. 

I was a prisoner of the Military Intelligence which we 
understood to be the Intelligence arm of the Kempei Tai, 
which we understood to be the Japanese Military Police. 

Q Mr. Sinclair, were you familiar with the 

general reputation of the Japanese Military Police 
in Manila and the surrounding area? 

A I think everyone in Manila was, yes sir. 

Q What was that general reputation? 

A If you were taken into their custody you 

probably wouldn’t come out alive. If you did you came 
out crippled. 

0 Were you familiar with the general reputation 

of Fort Santiago at this time? 

A Definitely. 
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What was that reputation? 

It was a one-way trip, you went in but you 
didn't come out. 

LIEUTENANT RACZKA: You may examine. 

CROSS-EXAMINATION 

Q (Captain Walsh) What was the name of the 

officer who conducted your investigation? 

A Uasa is the name that I was told. 

Q What branch of the military service did he 

belong to? 

A I was told he was Military Intelligence. 

CAPTAIN WALSH: At this time the defense 
would like to make a motion to strike all the evidence as 
to the treatment by the Military Intelligence Department 
of ths Japanese Amy, as the witness's own testimony is 
that he was interrogated by the Military Intelligence. 

COLONEL SUPPLE: Does the prosecution have 
any comment to make on that motion? 

LIEUTENANT GILL: Yes, sir, in the first place 
the witness testified to the fact that it was their 
understanding that the Military Intelligence Division 
was under the Military Police organization itself, and 
at a later date the prosecution will prove that that is 
the situation. That actually existed in the Military 
Police organization, and it was a Military Intelligence 
branch whose chief was directly responsible to Colonel 
Ohta. Furthermore, even if that were not the case it 
is the prosecution's contention that these beatings and 
tortures which occurred at Fort Santiago must necessarily 
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have occurred with the consent end permission of the 
Commander of Fort Santiago, which was at least under 
Colonel Ohta if it was not Colonel Ohta himself. 
Therefore, they would be responsible under any circum¬ 
stances for any tortures that occurred to Mr. Sinclair 
and others that he has testified to. 

COLONEL SUPPLE: Does the defense have any¬ 
thing further? 

CAPTAIN WALSH: The defense will hold in 
abeyance the objection subject to proof by the prose¬ 
cution that the Military Intelligence is a part of the 
Military Police. 

COLONEL SUPPLE: Do you withdraw the motion? 

CAPTAIN WALSH: Y/e don't want to withdraw 
the motion, We still have the motion before the Com¬ 
mission, but we will agree to withhold the decision on 
the motion pending the proof of the prosecution that the 
Military Intelligence is part of the Military Police. 

COLONEL SUPPLE: The Commission is prepared 
to rule on your motion now. Have you anything 

further to offer. 

CAPTAIN WALSH: No, sir. 

COLONEL SUPPLE: The motion is denied. Has 
the prosecution finished? 

LIEUTENANT RACZKA: The prosecution has no 
further questions. 

COLONEL SUPPLE: Does the defense wish to 
question him any further? 


CAPTAIN msH: No, sir 








COLONEL SUPPLE: The witness will be excused. 

(Witness excused) 

JO VITO -SALONGA 

celled as a witness by the prosecution, being first duly 
sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

Q (By Lieutenant Raczka) What is your name, 

age, and nationality? 

A My name is Jovito Salonga, age 25 years, 

nationality Filipino. 

Q Where do you live? 

A I live in Pasig, Rizal. 

Q What is your profession? 

A I am a practicing lawyer. 

0 Where did you receive your legal education? 

A I received my legal education from the Univer¬ 

sity of the Philippines. 

Q When did you become a member of the Philippine 

Bar? 

A I became a member of the Philippine Bar in 1944. 

Q Where were you living on April 7, 1942? 

A On April 7, 1942 I was living in Pasig, Rizal. 

Q ’’’hat was your occupation at that time? 

A I was a student. 

Q Where were you a student? 

A I was a student in the University of the Philip¬ 

pines. 

Q Did you have any other activity at that time 

in addition to your scholastic studies? 
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A None that I know of. 

Q Were you active in any way against the Japanese 

occupation forces? 

A In that respect, yes. 

Q Will you tell the Court what you did at that 

time? 

A At that time we were taking radio broadcasts 

from San Francisco, California, and we were mimeographing 
these broadcasts, and we had them distributed all around 
town. 

Q Where did you pick up these broadcasts? 

A We picked them up through KGEI. 

Q Where were your receiving sets located? 

A Our receiving set was located at Pasig, Rizal, 

at our residence. 

Q What happened to you on the 7th of April, 1942? 
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A On the seventh day of April 1942, three Jap¬ 

anese officers came to our house to get my father and 
myself and my other brother. We were all brought to 
the Japanese Military Police Headquarters in the center 
of the town. 

Q How long did you remain there? 

A I remained in the headquarters of the Japanese 

Military Police from April 7 to April 12. On April 12 
I was brought over to Fort Santiago. 

Q Who brought you to Fort Santiago? 

A As far as I remember, Japanese offices by 

the nar»\e of Hashimoto, Tajima, and Hunda. 

Q Do you know the rank of these three individ¬ 

uals? 

A I think the first one hamed Hashimoto was a 

Captain. I don*t know the rank of the other two offi¬ 
cers. 

Q Tc what Japanese Military organization were 

they assigned? 

A I believe they ware members of the Military 

Police because they had armbands, "Military Police", 
andtbc corresponding Japanese letters. 

Q And when were you to Fort Santiago? 

A I was taken to Fort Santiago on April 12. 

Q Where d3i you go there? 

A I beg your pardon? 

Q Where did you go there? 

A I was taken to the investigation room. 
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Q What happened there? 

A Before I was questioned in the investigation 

room, they hit me with a big piece of wood, with a 
four by fo^r, and they did that to me for about 1? 
minutes. Subsequently, I was tied to a post and 
slapped right and left on my face. Afterwqrds, I was 
taken out from the place where I was tied and I was 
given judo by Hunda. 

Q Will you describe in detail jiujitsu treatment? 

A They took hold of my hand and he was taunting 

me with a cigarette. He was telling me to smoke. I 
was telling him, "I do not smoke." After I refused, 
he took hold of my hand and threw me into the air. I 
fell flat on the floor. 

Q What was the floor made of? 

A The floor was made of cement* 

Q How long did this treatment continue? 

A After that, I was questioned on my activities 

in connection with my contact with a certain American 
officer by the name of Lieutenant Robert Robertson. 

After having denied everything, they started torturing 
me. They asked me to carry a big can of water and all 
night long I was carrying that big can of water. This 
investigation continued day and night for about a week. 

Q Commencing when? 

A When I arrived on April 12 and all the time 

during this whole week of investigation I was not per¬ 
mitted to eat anything. 

Q Were you threatened at any time by the Japanese? 













A I was threatened with their Samurai sword. I 

was brought to a certain place, it was dark and they 
were telling me my life would be saved if I told the 
truth but if I did not tell the truth they would surely 
kill me with that sword. 

Q At that cell did you stay at Fort Santiago? 

A During the first week I was in No, 5. Subse¬ 

quently, two weeks after that 1 was brought to Cell No. 
13. 

Q Who was in Cell No. 13? 

A In Cell No. 13, my companions were Katigbak and 

Joseph EJsenberg with the U. S. Army in the International 
News Service. 

Q “hat was his nationality? 

A Joseph Eisenberg is an American. A certain 

fellow named Victor Pagulayan, a certain man named 
Gaston Unson. I can go on enumerating — 

Q No., I think that will be enough. How many were 

there in all? 

A During the first week we were about four 

only but every now and then the Japanese would bring 
out new prisoners and put in some prisoners. 

Q What was the largest number of prisoners at one 

time in Cell 13? 

A There was a time when we had more than 13, 

and we had no place to sleep. 

Q Will you describe the cell? 

A The cell was about four meters wide and about 

six metbrs long. 
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Q What did you sleep on? 

A We slept on the wood floor. 

Q Did you have any blankets? 

A We did not have any blankets nor pillows. 

Q How long did your Investigation continue? 

A Our main investigation continued for about a 

week, night and day. 

Q Night and day? 

A Yes. 

Q V/hen did it cease? 

A It ceased sometime about the latter part of 

April. 

Q Latter part of April? 

A Latter part of April, 

q When were you released from Fort Santiago? 

A I was not exactly released from Fort Santiago, 

I was court martialed. 
o When were you court martialed? 

A On May 28, 1943. 

Q Where did this court martial take place? 

A It took place in one of the buildings in 

Intramuros, at Fort Santiago, outside of Fort Santiago. 
Q When did you leave Fort Santiago? 

A I left Fort Santiago on May 27# 

Q Were you acquainted with Sexto Garcia? 

A He was my companion in Cell 5. 

Q He was with you? 

A He was with me. 

Q How long? 
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A Until he was transferred to Cell No, 13, 

Q Do you know what happened to Garcia? 

A Sexto Garcia was my companion and although it 

was prohibited for us to speak with each other, I man¬ 
aged to snatch some conversation with him. He was ac¬ 
cused of counterfeiting Japanose Military notes, and 
having some connection with the guerrilla movement, 

Q What did the Japanese do to him at Fort San¬ 

tiago? 

A He was, from the moment he arrived, badly 

beaten. Yfhen I arrived in the cell ho was just taken 
out and when he returned he was full of blood and there 
was so much blood on his body and all the portions of 
his arms, all the portions of his face were burned by 
cigarette ash. 

C Did he ever tell you what they did to him? 

A Ho told me that he was burned by cigarette 

ash in an effort to get from him the truth. The next 
day he was forced by the Japanese Military Police in 
our own cell and right there before our own eyes he 
was hit by a big piece of wood, the same as the one they 
hit me with. 

Q That happened after the blow was struck? 

A I think it lasted for about one hour. He was 

numb and paralysed and couldn*t move. It was dinner¬ 
time but he could not stretch his fingers so as to get 
the food from the plate, 

Q Is he living now? 

A I believe he is dead. 
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Q Do you know when he died? 

A It was published in the paper that he was exe¬ 

cuted by the Japanese Military Police. 

Q Did you see that in the papers? 

A That was during my term of imprisonment, 

q TOiat was the date? 

A It was sometime in June, I don't know exactly 

the date. 

Q Of what year. 

A June of 1943. 

Q 1943? 

A 1943. 

Q At Fort Santiago^did you know an Italian cor¬ 

respondent by the name of Vesta Lanetto? 

A Yes Vesta Lanetto. 

Q What happened to him? 

A He stayed in the cell for sometime, Cell 5j and 

one time he wanted to talk to he. He was whispering to 

me and was heard by the Japanese Military Police who 
was guarding the cell and right after that the Japanese 
Military Police took up his key and ran into the room. 
When he went into the room he took Vesta by the hand 
and called another officer so he could take the other 
hand of Vesta and there in the cell there was jiujitsu 
by the two Japanese officers. 

Q How long did this last? 

A It lasted until—it was only about four or five 

in the afternoon. But this lasted until about nine 
o'clock in the evening continuously. After that, he 
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couldn't even lie down or couldn't even stand up. If he 
stood up he felt as if he would fall down. He couldn't 
even maintain a lying position. 

Q Did you see the others treated in a similar 

manner?- 

a Ramon de Santos. I saw him taken out at one 

r : clock one morning and he came back to the cell at 
about seven o'clock limping. He could hardly maintain 
himself and if he wanted to fall down the Japanese 
yjould hit him with a certain piece of wood. 

Q Is that the husband of Mrs, Santos? 

A Yes. 

Q Had you known him prior to your imprisonment? 

A Yes, he was a popular man. 

Q These tortures which you have just related 

to the Court, during what period did they occur? 

A They occurred from April 7* the time of my 

imprisonment until the date I was court Martialed, May 
28, 1943. 

Q Did you say October, 1943? 

a No. From the time of my imprisonment to May 

27, 1943. 

Q I see. Do you recall when Sexto Garcia was 

tortured? 

A During my first stay in Fort Santiago. That 

was April 12 to about April 18. Between those dates. 

Q ^hat year? 

A 1943. I think it must have been 1942. 

Q When did you first go there? 
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A I was taken there on April 9 # 194-2. 

Q Are you sure? 

A I beg your pardon? 

Q When did you go to Muntln Lupa? 

A On June 4, 1942. 

LIEUTENANT RACZKA: May it please the Court, I 
would like to make a motion that the rocords be correc¬ 
ted that the atrocities were committed during the period 
1942 instead of 1943 f He has had it interchanged. 

COLONEL SUPPLE: Does the Defense have any 
remarks to make? 

CAPTAIN WALSH: No sir. 

COLONEL SUPPLE: The record will be changed to 
show the correct dates of the testimony of the presence 
witness. 

LIEUTENANT RACZKA: All 1943 dates in this 
testimony should read 1942. 

Q (By Lieutenant Raczka) Did you see any other 

inmates undergoing the same type of treatment? 

A I saw one, one Igorot boy who was brought to 

the cell. And right there in our cell he was tied, he 
was lashed by a Japanese officer who was investigating 
him. He was made to scream something which I could not 
understand. This Igorot simply denied participation 
and he was beaten there in our own cell. 

Q What is the" Igorot"? 

A I do not know his name, that refers to a certain 

mountain tribe in the northern mountains in Baguio. 

Q Did you see nny+kAns take place outside your 

coll? 






A As I was saying, I saw Doctor Ramon de Santos 

walking by our cell. 

Q That took place in the cell? 

A Outside our cell. 

Q Did you see anything else? 

A I have seen many atrocities there but we couldn*t 

affix ^he names of the persons who were victims of the 
atrocities. 

Q You did see many people tortured? 

A Yes, and I heard their screams. 






Q Did you know a Victor Pagulayon at Fort Santi¬ 

ago? 

A I know him* 

Q What happened to him? 

A Victor Pagulayon was with us. Ho was tortured 

there in Fort Santiago. During our whole stay in Fort 
Santiago he was completely numb, he could not move and 
every afternoon wo had to apply massage to him. 

Q What happened to Pablo Katigbak, what happened 

to him? 

A Pablo Katigbak was court-martialed together with 

us. 

Q What happened to him at Fort Santiago? 

A At Fort Santiago ho was connected with the Pagul¬ 

ayon case and together with Pagulayon he was beaten and 
judoed in Fort Santiago, 

Q Did you see this take place? 

A He gave this to me. 

Q Did you see any marks of mistreatment on his 

body? 

A Until now I think he carries those marks. 

Q Did you sec any other mistreatments at Fort 

Santiago? 

A Yes, I did sec others. 

0 Did you see Mrs. Garcia at Fort Santiago? 

A Mrs. Garcia was one time to Fort Santiago, it 

was night tine, it was growing dark-like and Sixto Garcia, 
her husband, was inside my cell. The day that woman 
walked by our cell was Mrs, Garcia. I could still re¬ 
member her face because she was crying all the time. 
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She was weeping as she walked by the cell and her hair 
was hanging. 

Q Do you know if anything happened to her at 

Fort Santiago? 

A I did not see any mistreatment. 

Q What did you hear at night at Fort Santiago? 

A At night I used to hear screams of men, women 

and children every night. 

Q Are you sure of the sex of these and the children? 

A I could of course distinguish between women 

and children, between women and men. 

Q How often would that take place? 

A At different periods of the night. There was 

times when we couldn't sleep because of the screams of 
the women. 

Q How much did you weigh when you entered Fort 

Santiago? 

A When I was first arrested at the Military Police 

I weigh 125. 

Q How much did you weigh when you were released? 

A When I was released I weigh 90 pounds. That 

was my weight. 

Q What did they give you to eat? 

A They gave us a small plate where we had very 

little rice. During the mornings, just plain rice. At 
lunch time and supper time they used'to put some soup in 
the rice. 

Q Did you ever go without food? 

A The first week, yes, I was not permitted to eat 

anything. 
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Q How long was that period? 

A About six days, during my first investigation, 

q You had nothing to eat in six days? 

A I had nothing to eat in six days, 

q Did you ever receive any medical care when you 

were at Fort Santiago? 

A I knew there was some doctor inspecting us be¬ 

cause that was what the Japanese guard told us, but 
aside from parsing by the cell he did not do anything. 
Th^re wno medical treatment whatever and ~ight in 
my cell there was many people who suffered much from the 
Military Police. 

Q Did you ever see anyone given any medical 

treatment? 

A I have not seen it. 

CROSS-EXAMINATION 

Q (Lieutenant Boatner) Did you ever see any 

children in Fort Santiago? 

A I saw kids in Fort Santiago. 

Q Where they prisoners or visitors? 

A They were prisoners. 

q Could you state their approximate age, what 

they appeared to be. 

A About fourteen or fifteen. 

Q Did you ever hear of anyone receiving medical 

treatment at Fort Santiago? 

A I have not heard of anything, no, I have not 

seen anything. 
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COLONEL SUPPLE: The witness will be excused. 

LIEUTENANT RACZKA: May it'please the Court, 
this concludes the evidence which the prosecution 
intended to set forth in support of Specifications 
1 and 2 as amplified by the Bill of Particulars or, as 
we call it, "The Fort Santiago Episode" of the charge. 
Tomorrow we will be ready to proceed with"The Chinese 
Consulate Episode." 

COLONEL SUPPLE: At this time the Court deems 
it appropriate to entertain a motim for a recess until 
8:30 tomorrow morning. But before that I want to ask 
the defense if they have anything to present at this 
time. 

CAPTAIN V ALSH: The defense has nothing to 
offer at this time. 

COLONEL SUPPLE: Unless there is further 
business, we will recess until 8:30 tomorrow morning. 

(Whereupon, at 1550 hours, 28 December 194-5, 
the trial was adjourned until 0830 hours, 29 December 
1945.) 
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P ROCEEDINGS 

The Commission convened at 0835 hours, 29 Decer- 
oer 194-5, pursuant to adjournment. 

LIEUTENANT GILL: Sir, all members of the Com¬ 
mission are present, the accused and defense counsel and 
prosecution, and the prosecution is ready to prove Speci¬ 
fication j this morning, and call as its first witness 
Jose Bayan. 

JOSE BAYAN 

called as a witness by the prosecution, being first duly 
sworn, was examined and testified as follows through 
Interpreter W I. Lavengco: 

DIRECT EXAMINATION 

Q (By Lieutenant Gill) Will you state your full 

name, age, and nationality. 

A I am Jose Bayan. 

Q Youv age V 

A. 49 years, Filipino. 

Q What is your present address? 

A At the office of the Chinese Cemetery. 

Q What do you do there? 

A I am working there. 

Q As a common laborer? 

A Yes, sir 

Q What was .our occupation in January 1942? 

A Special Police. 

Q Special Police for whom? 

A For the Chinese Cemetery. 
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Q You were then working at the Chinese Cemetery 

as a Special Police? 

A Yes, sir, in 1942. 

Q Were you doing the same thing in April 1942? 

A Yes, sir. 

Q In your work were you able to see burials at the 

cemetery? 

A Yes, sir. 

LIEUTENANT GILL: I ask that this photograph be 
marked Prosecution^ Exhibit 4 for identification only. 

Q (Lieutenant Gill) Mr. Bayan, I show you a picture 

marked "Prosecution's Exhibit 4" for identification purposes 
only, and I ask ycu if you recognize any of the men in this 
picture. 

A I know somebody here. 

Q Who is that man? 

A Cons*.il Young. 

Q How did you become acquainted with him? 

A There are occasions often he went there at some 

burials.Many times during this occasion he made speeches. 

Q Do y^u mem that these occasions to ;k place at 

the Chinese Cemetery? 

A Yes, sir. 

Q That Mr. Young's official position rrtor to 

the war? 

A As far as I know, he is General Consul of the 

Chinese in the Philippines. 

Q Did vcu. -i-;ve occasion to see Consul Yovng in 

April of 7.942? 
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A This is what happened. My son-in-l&w who came 

from Blumentritt Market and told me that Consul Young 
was in a truck. 1 asked him who was with him and he told 
me there v/ere Japanese. Not believing, I went down to 
see for myself, I saw Consul Young in a truck near the 
hole in the cemetery. There were two trucks and one 
automobile. 

Q Did he recognize any other people with Dr. Young? 

A He was the only one that I often see. He is 

the only one I know. 

Q Were any other Chinese with Dr. Young? 

A Yes, there were eight in all* 

Q Do the eight include Dr. Young? 

A Yes, sir. 

Q You mentioned that the trucks went to a hole, 

what do you mean by "a hole?" 

A Before they were taken to that hole I have seen 

that hole. That hole was eight meters long and one and one 
half meters wide. 

Q By "hole", do you mean grave? 

A Yes, sir. 

Q When was this grave dug? 

A Maybe in the morning of April 17th, 

Q The 17th of April 1942? 

A Yes, sir. 

Q Was this the same day that you saw Dr, Young 

and the other Chinese in the truck? 

A The same day, the afternoon. 

Q At the time that the truck stopped in front of 
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the grave how far were you from this same grave? 

A The place anybody standing there in a human 

form was very visible. This time it is about 400 meters. 

I was hi'.ding behind a bamboo thicket. 

Q Will you describe what happened then after the 

truck stopped in front of the grave. 

A I saw the Chinese taken down one by one. Mr. 

Young was with them, and they were made to sit around 
the hole. There were made to sit near the hole on the 
grassy spot. I saw in the midst a man who looked like 
a priest because he wore a long robe. He was motioning 
like a ceremony. After that there were pieces of cloth 
and they were covered, blindfolded, and they were brought 
near the hole, all of them. Then the Japanese soldier 
stood behind them. A Japanese officer gave a command 
and I heard shots. One by one they fell in the hole. 

That is all what I can say. 

Q Did you recognize any of the Japanese present 

at that time? 

A No, it was quite far and I don't know them. 

q Do you know what branch of the service they 

were in. 

A I cannot tell exactly but I saw they have white 

bands, arm bands. 

Q What did the white arm bands indicate to you? 

A I can't tell exactly but what I know they are 

all Japanese soldiers. 

Q Do you know the Japanese soldiers who ordinarily 

wore these white arm bands. 
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A 


I can't tell exactly that early period of these 


Japanese standing there. 

Q What happened after the Chinese fel?. into the 

grave? 

A The Japanese covered them. 

Q Then what happened? 

A After they covered the hole they called the 

laborers * the Philippine laborers in the cemetery, and 
let then f ini .vh the Job. 

Q Wa' he grave marked at that time? 

A They marked the grave with a piece of wood, 

4x4 with Chinese or Japanese scribblings. 

Q Ch.vact- •? 

A Chin-actors, 
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Q Did you remain in the Chinese cemetery through¬ 

out the entire Japanese occupation? 

A Yes, sir. 

0. Were you there when the Americans entered 

Manila in 1945? 

A Yes, sir. 

Q Have the graves where the eight Chinese were 

buried ever been disturbed up to that time, the time of 
the entry of the Americans 2 

A From the time they were buried up to the day 

the Americans arrived, the grave was not touched. 

Q After the Americans arrived was the grave 

touched? 

A It was touched when it was dug. 

Q Were the bodies removed from the grave? 

A Yes, sir. 

Q Do you recall when this occurred? 

A On 14 June 1945. 

Q Were you present at that time? 

A Yes, sir. 

Q Who else was present? 

A Many were present, including the family members 

of the Consul. 

LIEUTENitNT GILL* (To interpreter Lavengco) 

Do you refer to the family members of the Chinese 
Consul? 

INTERPRETER LAVENGCO: Yes, sir, the relatives, 


wives 




Q (By Lieutenant Gill) Were the bodies identi¬ 

fied by the members of the family at that time? 

A Yes, sir. 

Q Going back for a moment to the entry of the 

Japanese into the cemetery on the afternoon of the sev¬ 
enteenth of April 1942, did you recognize the car 
which the Japanese were riding in? Not the trucks but 
the automobile. 

A The automobile was painted black, while the 

trucks were the ordinary trucks used by the Japanese 
Army. 

LIEUTENANT GILL: No further questions. 

CAPTAIN WALSH: No cross examination. 

COLONEL SUPPLE: The Commission has a question. 

Q (By Colonel Supple) Were there any markings on 

the trucks which would identify them? 

A I didn*t see any marks but I just saw the 

trucks, that is the trucks were painted the same color 
as the moles — greenish. 

Q Can you give a more complete description of 

the armband used by the Japanese soldiers? 

A I could Sue from the distance that the armbands 

were v/hite. Of course, it is quite far. 

Q Had you ever seen them worn by other Japanese' 

military personnel? 

A During that time, I did not used to go out, I 

just stayed within the bounds of the cemetery. 

Q Were there any markings on the armbands? 

A From my place I could not see exactly anything 

but I could see it was vrtiite. 
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COLONEL SUPPLE* No further questions by the 
Commission, If there arc no further questions by the 
Prosecution or the Defense, the witness is excused, 
(Witness is excused.) 

LIEUTENANT GILL: The Prosecution calls as its 
next witness Ignacio Santos, 

IGNACIO SANTOS 

called as a witness on behalf of the Prosecution, having 
been first duly sworn, was examined and testified as 
follows* DIRECT W-ii-ATION 

Q (By Lieutenant Bill) State your age and 

nationality* 

A 54 years old, Filipino, 

Q What is your present address£ 

A The Chinese Cemetery, 

Q What do you tib- .th^re? 

A Watchman, 

Q Were you a watchman in the cemetery in Jan¬ 

izary of 1942? 

A Yes, sir, 

Q How long have you been doing that sort of 

work? 

A About twenty years, 

Q Were you doing the same work in April, 1942? 

A Yes, sir, 

Q I show you a picture marked Prosecution Exhi¬ 

bit 4 for identification purposes only and ask if you 
recognize any person or persons in that photograph* 

A This is Doctor Young, 
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LIEUTENANT GILL: Let the record show the wit¬ 
ness pointed to the picture of Consul Young. 

Q (By Lieutonant Gill) How did you happen to know 

this man? 

a I knew him because during the festivities, All 

Saints Day , he used to visit the cemetery. 

Q Did you see him in April, 194-2? 

A Yes, sir. 

0 Where did you see him? 

A Riding in a truck, 

q Tiior o? 

A Right inside the cemetery. 

Q Inside the cemetery? 

A Yes. 

Q Do you recall the day and the month? 

A I could recall it was around April or May but 

I can't exactly tell the date. 

Q T'as that in 1942? 

A Yes, sir, 1942. 

Q Will you describe in detail what you saw happen 

after you first saw Doctor Young in the truck? 

A I saw thorn pass by. They were eight. 

Q Who were eight? 

I saw them pass by and they were eight. That 
morning the bell of the Chinese Cemetery — there was 
a bell in the cemetery rung and that shows that there 
was some work to be done, a hole will be dug. I waited 
until afternoon to find out who will come. That after¬ 
noon I saw the truck pass by with Doctor Young. 
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the truck turned to the right and went to the place where 
they will be executed. 

LIEUTENANT GILL: (To interpreter Lavengco) 

Tell the- witness not to anticipate what will happen, to 
tell the story as he saw it at that time* 

INTERPRETER LAVENGCO: Yes. 

A (By witness, continuing.) TThen they arrived at 

the place of the execution they were asked to get down. 
v'Jhen the truck arrived there they were asked to get down 
and they were asked to go around the hole. Soldiers 
were behind them and there was one who read something. 
After the reading, they were asked to line up near the 
hole and they were shot. 

Q How many people were with Doctor Young? 

A Seven, including Doctor Young. 
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Q What were their rationalities? 

A They were all Chinese. 

Q When the truck with Dr. Young entered the 

cemetery did he see any other vehicle with that truck? 

A None• 

Q There were no other vehicles with that truck? 

A What I remember, I saw an automobile first 

followed by trucks with soldiers. 

Q At the time of the execution where were you? 

A At the monument All Hip Song. 

Q Is that a grave? 

A Yes, sir, it is a grave. 

Q Hor far - •> that grave from the hole where the 

Ch_rese Consulate : '>up were executed? 

4 About lot- meters. 

Q Did you recognize any of the Japanese that took 

part in the ;::ecution? 

A No 

Q Did you recognize to what branch of service 

they belonged? 

A At the ij.me it was quite early during that 

period } early dur^Jig the Japanese occupation, I could 
not tel] exactly what branch but I could see that the 
soldiers have white bands and as far as information I 
get they either belonged to the Provost or the Military 
Police. 

Q How many Japanese soldiers took part in the 

actual execution? 

A I cannot tell exactly, but including the 
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officers maybe there were about 40 persons. 

Q How many actually fired shots into the Chinese 

group? 


A Because I was hiding I could not tell exactly, 

but because they were eight and the soldiers went behind 
them, there were about twelve of them who fired shots, and 
not only shooting, after shooting they were already dead 
still they fired into the hole. Not only that, they even 
bayonneted in the hole. 

Q Do you mean they bayonneted the bodies after 

they fell in the grave? 

A Yes, because when the bodies fell maybe they 

were not already dead so they were bayonneted, 

Q ''That happened after that? 

A When they were sure that the bodies were dead, 

they tried to cover it partly so they could not be recog¬ 
nized and they called more cemetery laborers to finish 
the job. 


Q 

A 

Q 

A 

Q 

of 1945? 
A 

Q 


Was the grave then marked? 

They marked it with a piece of wood. 

Was the grave ever disturbed after that? 

No, sir. 

Were you still working in the cemetery in June 


Yes, sir. 

At that time did you see the disinterment of 
any bodies from this grave? 

A In June 1945 the grave was dug. VrJ e were the 

ones who dug and we were the ones who pointed to the place. 
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Q Who was present at the time the grave was dug ? 

A The family members and the officers who investi¬ 

gated us. 

LIEUTENANT GILL: I ask you to mark this docu¬ 
ment as "Prosecution Exhibit 5 for Identification Only." 

Q (Lieutenant Gill) I show you Prosecution’s 

Exhibit No. 5 marked "For Identification Only" and ask 
you what it represents. 

A I could not exactly tell, my eyes are quite 

poor. This is a picture of a group digging the grave. 

I cannot tell exactly the individual persons because my 
eyes are poor. 

LIEUTENANT GILL: At this time I would like to 
introduce into evidence Prosecution’s Exhibit No. 5 
marked "For Identification Purposes Only" and introduced 
as Prosecution No. 4. 

I read prior to introducing it the inscription 
at the foot of this picture. 

(thereupon Lieutenant Gill read the inscription 
on Prosecution’s Exhibit No. 4 introduced into evidence 
as follows:) 

’’DESCRIPTION 

"Beginning the exhumation of the bodies of the eight de¬ 
ceased Chinese Consuls on 14 June 1945 at the Chinese 
Cemetery, Santa Cruz District, Manila. Publicized by 
the Chinese Chamber of Commerce, Manila, about one-third 
of the crowd is in the photograph. 
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'CERTIFICATE 


"I hereby -jertify that I was present on 14 June 1945 at 
the time the ebove photograph was taken. It fairly repre¬ 
sents the scene described above. 


»/s/ FRED M. BLACK 
FRED M. BLACK 
1st Lt., JAGD 
Investigator-Examiner' 1 

COLONEL SUPPLEs It may be received in evidence. 
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Q Who is in charge of the Chinese Cemetery? 

A Alfonso Go Tiensen. 

Q Who is the Superintendent of the cemetery? 

A He, himself. 

Q Who is Pelagio Reyes? 

A He is the superintendent of the North Cemetery. 

Q The Prosecution has no further questions. 

CAPTAIN WALSH* No cross examination by the 

Defense. 

COLONEL HAUSE* I would like to ask a question. 
Q (by Colonel Hause) How many Chinese were on 

the truck and how many Chinese were executed? 

A Eight Chinese were on the truck and eight 

Chinese were killed, 

COLONEL HAUSE: I have no further questions. 
COLONEL SUPPLE* The witness may be excused. 
(Witness excused) 

PELAGIO REYES 

called as a witness on behalf of the Prosecution, having 
been first duly sworn, was examined and testified as 
follows s 

Q (By Lieutenant Gill) Your name, please? 

A Felagio Reyes. 

Q Will you state your age and nationality? 

A 56 years old, Filipino. 

Q Your full name? 

A Pelagio Reyes. 

Q And your present address? 

A 467 Dima Salang. 
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Q 

A 


What is your present occupation? 

Foreman, in charge of the North Cemetery. 

Q Where is your office located? 

A Located on Blumentritt Street, City of Manila, 

Q Is that within the boundaries of the Chinese 

Cemetery? 

A Next to the Chinese Cemetery. 

Q Next to the Chinese Cemetery? 

a Yes. 

Q Can you see the Chinese Cemetery from your 

window? 

A Yes, sir. 

Q How far is the Chinese Cemetery from your window? 

A Approximately about 300 meters, I guess. 

Q Were you in the same location and doing the 

same job at the beginning of January, 1942? 

A Yes, sir. 

Q Did you continue that job throughout the Japan¬ 

ese occupation? 
a Yes, sir, 

Q Did you keep a record of the burials in the del 

Norte Cemetery during the Japanese occupation? 

A Yes, sir. 

Q Did you also keep a record of the burials in the 

Chinese Cemetery?, 

A Some of those who were executed, I kept that in 

a secret book which I kept in my safe. 

Q Where is that record now? 

A The record has been taken by General Whitney at 

this time, and my memorandum book is in his office now, 

I guess. 305 


Q I show you Prosecution Exhibit 6 for identifi¬ 

cation only, and ask you what it is. 

A This is a photograph of my memorandum book, one 

page. 

Q Which memorandum book do you refer to? 

A My memorandum book that I kept a list of those 

persons who had been executed by the Japanese in the 
Chinese Cemetery. 

Q Is that your own handwriting? 

A Yes, sir, 

Q I refer you to an entry in the memorandum and 

ask you what that refers to? 

A This is the date when they were executed, 

Q And the date of execution? 

A February 10. 

Q Reading left to right, the date of execution, 

the time of execution, and the number of persons, and 
their i-ationalita.es, 

I refer you now to the entry that you made on 
April .17 and ask you if you can recall to the Commission 

v'nat -hzi •■••presents? 

1'" April, 3 PvM,, eight persons ■ ve been exe¬ 
cuted or killed at that time. 

Q T’ oiit persons executed or killed? Of what 

;ar? 

a 1/42. 

LIEUTENANT GILL: I now offer into evidence 
?or orporati j;i into the record Pr F libit 

ko. 6 for Identification only and as "L-- It t- marked 
/rose ration Exhibit No. 5» 
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COLONEL SUPPLE: It may be received. 

Q Did you see any of the people referred to in 

your entry prior to their execution? 

A No. 

Q You saw none of them. 

A No. 

Q Did you know that they were going to be executed 

prior to that time? Did you know that some people were 

going to be executed prior to three P.M? 

A No. 

Q Were you asked to have a grave dug on the seven¬ 

teenth of April? 

A Yes, sir, 

Q Who asked you to have this grave dug? 

A Some Japanese officers came to the office and 

take me down to the Chinese Cemetery to open a grave in 
that cemetery. 

Q By ’•opening", do you refer to digging a new 

grave? 

A Yes. 

Q Did they describe the size of the grave? 

A Yes, sir, they took me there and then the 

officers stepped so many steps, or so many meters long, 
so many meters wide, and so many meters deep. 

Q And from his stepping off and the markings of 

the size of the grave, did you know how many people were 
going to be buried there? 

A That is according to — about nine meters — 

about eight meters long by one and one-half wide and 
one and one-half deep. 
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Q Do you know how many people would be buried in 

a gr&^e of that type, ordinarily? 

A The chauffeur told me about eight persons. 

Q The chauffeur himself? 

A Yes. 

Q You mean. — 

A The Japanese Military Police. 

Q They were from the Japanese Military Police, 

did you know that? 

A They told me that. They want it rushed to be 

dug. 

Q What time of the day was it? 

A About 8 o'clock. 

Q In the morning? 

A In the morning. 

Q Was this the usual procedure prior to burial? 

A Yes, sir, every time tnoy have any burials, 

the of 'icera or the soldiers come to uhe office and 
drag me out from the office and take me to the place. 

0 Where did they come from? 

.:i 'Itey come from the Japanese Military Folict. 
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Q Did you see the actual executions performed on 

that lay? 

A In the afternoon I have seen them. 

Q In the afternoon you saw it? 

A Yes. 

Q ’There were you at the time you saw the executions? 

A Ve were in the tool house of the North Cemetery. 

Q .How far was that from the grave that had been 

lug in the morning? 

A It was a place about 200 meters. 

Q About 200 meters. Could you recognise any of 

the peopl e in the group? 

A No. 

Q Do you knew what their nationalities were? 

A No, sir. 

"1e re they alive or dead when brought to the ceme¬ 
tery? 

A Chey were alive? 

; , ]Vhat happened to them? 

A About three o'clock I guess in the afternoon 

a truckload of persons covered over with a canvas. 

1 Covered with a what? 

A A canvas, passed through the Chinese Cemetery 

road,anc then go next to the grave there, and then they 
come, those' ir the .overed trucks, and one by one they 
dragged them from the truck so you easily count them one 
by one, eight persons. 

Q Do you know if the Japanese were from the Mili¬ 

tary Police also? 
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A Yes, sir, they told me they were Military 

Police. 

Q Was the grave covered over that afternoon? 

A After they killed the persons they cover with 

a thin layer of dirt and’ called our men from the tool 

house to finish the covering. 

Q Was this grave ever disturbed after it was 

covered by your men? 

A Not our men. I remember when they exhumed it. 

Q When did this happen? 

A About June, I believe, 19*5. 

Q Were you present at the exhumation? 

A No, sir. 

Q Do you know of anyone else who actually witnessed 

the killings of these people on the 17th of April 1942? 

A Yes, sir, Ignacio Santos and Jose Bayan. 

Q Who were those men? 

A Those are the employees of the Chinese Cemetery. 

LIEUTENANT GILLs No further questions. 

CAPTAIN WALSH: No cross-examination. 

COLONEL SUPPLE: Are there any questions by the 
Commission? The witness may be excused. 

(Witness excused) 
LIEUTENANT GILL: The Prosecution calls as its 
next witness Captain Yanase. It will take approximately 
five minutes to secure this witness from the stockade. 

COLONEL SUPPLE: The Commission will take a 
recess. (Short recess) 
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SHOICHI YANASE 

called as a witness by the Prosecution, being first duly 
sworn, was examined and testified as follows througn 
Interpreters Lieutenant Houston, Staff Sergeant Yajima, 
and Sergeant Baba* 

DIRECT EXAMINATION 

Q (Lieutenant Raczka) What is your name? 

A Captain Shoichi Yanase. 

o (Lieutenant Gill) What is your age and nation¬ 

ality? 

A Age 41, nationality Japanese. 

Q What is your religion? 

A Buddhist. 

Q What is your rank in the Japanese Army? 

A Captain. 

Q To what unit do you belong? 

A Kempei Tai. 

Q When did you arrive in Manila originally? 

A The 3rd of January, 1942. 

Q At that time what was your rank? 

A Fir*t Lieutenant. 

Q What were your duties? 

A Special Senior Investigator. 

Q what outfit? 

•AIN V/jSH: (Interrupting) ’ lay < : please the 
Ccurc, j.... • minute, what was thac ans. ;r r ' 

INTERPRETER YAJIMAs Special Senior Investigator. 
: •^TEKA’T'. BOATNERs Our intc -ret v say? the 
correct interpretation to the answer war c '.p' . j. 1 Section 
of the Military. 
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COLONEL SUPPLE: Please stand up when you 


address the Commission, Will the Prosecution have the 
interpretation verified to clear up that ambiguity, 
LIEUTENANT GILL: The official interpreter 
made a literal translation of the characters written 
by Captain Yanase. There may be differences in the 
dialects, 

INTERPRETER YAJIMA: The correct interpretation 
is "attached to the Special Section of the Military 
Police." 

q (Lieutenant Gill) 7/ho was your immediate Com¬ 

manding Officer? 

A Lieutenant Colonel Kodama, 

q And to whom was he responsible? 

A At that time Lieutenant Colonel Ohta. 

q What was Lieutenant Colonel Ohta’s official 

position at that time? 

A Chief of the Military Police. 

0 Is that all of the Philippines? 

A It is for the entire Philippines, 

q Do you know Colonel Ohta personally? 

A Yes, sir, I do, 

q Is he present in the Courtroom now? 

A Yes. 

q Will you point him out? 

LIEUTENANT GILL: ' Let the record show the witness 
pointed to the accused. 

q Do you know how long Colonel Ohta remained in 

command of the Kempei Tai in the Philippines? 
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From the time of the landing on the Philippines 
unti . about October of 194-2. 

Q Where were his offices located, where were his 

headquarters located? 

A First he was at Jai Alai. Then he Transferred 

to Foro Santiago. 

Q When did he transfer to Fort Santiago? 

A I do not remember the exact date, but I believe 

it was the fiist part of January. 

LIEUTENANT GILL: Ask the witness now to confine 
his remarks to those things that occurred between the 3rd 
of .7anuc\'.y 1°42 art the 30th of September 194-2. 

(Whereujo.* 1 a discussion was had by Interpreter 
Tad Ta'ima with witless Yanase.) 

LIFITENAM GILL: Does he understand that? 
INTERPRETER YAJIMA: Yes. 

Q (Lieutenant Gill) Was Colonel Kodama's office 

also in Fort Santiago? 

A Yea. 

Q Were your headquarters in Fort Santiago also? 

A Yes, I was with Colonel Kodama since I was his 

subordinate officer. 

Q What was the nature of the work that Colonel 

Kodami s section handled? 

A There Wi_s the Special Section of the Military 

Police. The chiei duties were the handling of those who 
had violated military orders. However, regarding the han¬ 
dling of those who had violated the military orders, in¬ 
vestigations were carried on by the Kempei Tai while the 
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Special Section of the MP's duties were the investigation 
of political prisoners, 

Q During this period of time we have previously 

referred to as 2 January to 30 September, were there any 
other Japanese units in Fort Santiago except the Kempei 
lai? 

LIEUTENANT GILL: May it please the Commission, 
there seems to be some doubt about the translation. The 
Defense interpreter has interpreted this to mean that the 
High Section searched and arrested the higher class. 

COLONEL SUPPLE; For the benefit of the Prosecu¬ 
tion and the Defense, let me lay down a general rule in 
this case. If there Is a difference in the interpretation 
it V7ill be referred back to the witness to be verified. 

If there is any contradiction in statements, the man 
contradicting will be placed on the stand to do so. 

LIEUTENANT GILL: Their interpreter says there 
is an error. 7 don't know what it is. 

CAPTAIN ^ALSH: I have the translation. If we 
can get it from the reporter we will withdraw it. 

(Whereupon a discussion y;ps hit. by interpreter 
Za.iima wJ.’Jh w' -ness Yanase.) 

COLONEL SUPPLE: Is this a question by the Prose¬ 
cution? 

•oIEt ENAI’t GILL: No, sir , thi r is c. question 
of the inuer^-.i i tatj.on given by the transitco -:o s<s“ if 
that is what he said, to see if there is any substantial 
fiierence, May it please the Court, a : this ■’’line the 
Prosecution -?ould like to accept the new cra/oviatio:: of 
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the statement. 

COLONEL SUPPLE: Will you read it to the Com¬ 
mission. 

LIEUTENANT GILL: The chief duties of the 
Special Section were the searching and arresting and 
interrogating of suspects who have violated military 
law and especially those suspected among the higher class 
of people. 

May it please the Commission, at this time 
the Prosecution now has with it a Japanese interpreter 
who has had considerable experience in this work. I 
feel that if there is any confusion on this interpretation 
he is in a position to give us the final word if acceptable 
to the Defense. 


COLONEL SUPPLE: Does the Defense have any 

objection. 

CAPTAIN WALSH: Is he an official interpreter? 
LIEUTENANT GILL: He is not an official inter¬ 


preter. 

CAPTAIN WALSH: It doesn't make any difference 

to us. 


LIEUTENANT GILL: That is all we are interested 
in is getting the correct interpretation. 

CAPTAIN ^’ALSH: There is no objection to their 
using the special interpreter. 

LIEUTENANT GILL: Will you read back my last 
question, not the last question but the one Just previous 
to that. 
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(Whereupon the reporter read said question as 
follows: "Question — Were your headquarters in Fort 
Santiago also? Answer — Yes, I was with Colo/iel Kodama 
since I was his subordinate officer.") 

Q (Lieutenant Gill) Between 2 January and 30 Sep¬ 

tember, ware there any other units of the Japanese Army 
other than the Military Police in Fort Santiago? 

INTERPRETER YAJIMA: He wants to write it down. 
LIEUTENANT GILL: Will you tell the accused 
that we are intarested in the units at Fort Santiago, 
not the locations. 

A (The witness) There was a unit, a part of a 

unit of engineers . n one section of Fort Santiago, just 
the angineers. 

q Were all the other personnel in the Fort Military 

Police? 

A Yes, 

Q Were al) the investigations and interrogations 

carried out by the Kempei Tai? 

A Yes. 

Q Did the engineers ever investigate any prisoners 

or internees at Fort Santiago? 

A I do not know that since I have no connection 

with it. 

0 Is the unit which Colonel Kodama coiimanded 

sometimes ref ex-red co as the Military Intelligence Section 
of the Military Police? 

A It does not really mean intelligence. 

Q Has it ever been referred to as that? 
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Q 

A 


Does he know Sergeant Uasa? 

Yes, sir, I do. His rank at that time was 
either Corporal or Sergeant. 

Q Was he in your section? 

A Yes. 

Q That refers to the Special High Section? 

A Yes. 

0 And r/hich investigated political activities? 

I think they were doing that work, too. 


A 









Q Was that the type of work that Sergeant Uaasa 

was doing? 

A I think so* 

Q Did you know a Lieutenant Shibata, or Shibota? 

A At that tine he was Sergeant Major. 

Q Was he connected also with this special high 

section? 

A Yes. 

Q Was the comnander of this section directly 

responsible to Colonel Ohta? 

A Yes. 

Q Did Colonel Kodama receive all his orders from 

Colonel Ohta? 

A I think so. 

Q To whom was Colonel Ohta responsible? 

A At that tine, Lieutenant General Homma, the 

Army Commander. 

Q Was Colonel Ohta a staff officer? 

A Yes. 

Q Did he have command functions? 

A Yes, 

Q Could anyone other than General Homma give 

Colonel Ohta an order? 

A The person who issued the orders were just the 

Army Commander, 

Q LIEUTENANT GILL: (To interpreter Yajima) Ask 

him that question again and tell him I would like an 
answer^ "Yes", or "No". 

A No, sir. 
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I 

15 Q 1 


Q 

Did you ever see Colonel Ohta and General Homma 


together? | 


A 

Yes. 


Q 

When was this? 


A 

I do not know the exact date but sometime in 


April 

or May I went with Lieutenant Colonel Ohta to 


repor■ 

. to General Homma regarding the Communist incident. 


Q 

At the time that Colonel Ohta was in command of 


the Kempei T ai, was that organization split into sections? | 


A 

What do you mean by different sections? 


n 

Was there an allied prisoner section within the 

I Kcmpeu 

. Tai? 


A 

No, si- 


"V 

** 

W:.s Major Nishimura under Colonel Kodama? > 


A 

No. 


Q 

What was his capacity within the organization? ! 



Hi was the Chief of the Military Detachment. 


Q 

To whom was he directly responsible? 


A 

Lieutenant Colonel Ohta. 



Was he separate from Colonel Kodama's section? 


A 

Yes. 


n 

Did Major Nishimura have charge cf the guarding 


of prJ 

.soners in Fort Santiago? 



LIEUTENANT GILL: May it please the Commission, ; 


may I 

ask the interpreter if he translated that as a 1 


prisoner of war, or internee? | 



INTERPRETER YAJIMA: Yes, I did — prisoner of 1 


war. 


1 • 


LIEUTENANT GILL: It should be, "Internee". 
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A Yes, I was in charge of guarding the internees. 

LIEUTENANT GILL: (to interpreter Yajiraa) Did 
he say anything about cell blocks? 

INTERPRETER YAJIMAs No, sir. 

Q (By Lieutenant Gill) Was Major Nishimura 

responsible for the treatment <f the prisoners or inter¬ 
nees within the cell block? 

A He was in charge of the security of the inter¬ 

nees. 

Q Security, or supervising? 

A Could be-supervising. 

Q Supervising? 

A Yes. 

Q Again, 1 ask this question* Major Nishimura 

was responsible only to Colonel Ohta? 

A Yes. 

Q And in turn, Colonel Ohta was responsible for 

Major Mishinura's actions? 

A Yes. 

Q Where were prisoners and internees interroga¬ 

ted Forv. Santiago? 

INTERPRETER YAJIMA: Prisoners and internees? 
LIEUTENANT GILL: Just say, "Internees". 

A There is an interrogation room wichin the 

-ompo’Uid. 

Q Die. you say near the cell bler.k? 

A Yes. 

'» Where were Colonel Ohta's he,dqua?uers ' 

A In Fort Santiago. 
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Q How near the cell blocks were they? 

A More than 100 meters, 

Q How near the interrogation room? 

A It was near the cell block, 

Q How near to Colonel Ohta's headquarters? 

A About 100 meters, 

Q Did Colonel Ohta ever visit the interrogation 

room during interrogations? 

A Yes, he made a tour of supervision all of the 

time. 

Q All of the time? 

A Very often. Almost every day, 

Q Almost every day? 

A Yes. 

Q Did you ever witness any beatings of internees 

during their interrogations? 

A No, sir, 

Q Did you ever see the results of any beatings of 

witnesses or internees? 

A I, myself, personally made a supervision tour 

around the cell block and I have not noticed any results 
of beatings of these internees. 

Q Do you remember a woman by the name of Raymunda 

Guidote ? 

A Yes, I do, 

Q Did you ever see any marks on her body from 

beatings? 

A No, sir, 

Q Did you ever hear any screams or outcries from 


internees? 
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A No, sir. 

Q What were your duties from 12 April to 18 April 

1942? 

A At that time I was doing office work concern¬ 

ing the handling of enemy aliens. 

Q Do you know of your own knowledge if members of 

the Chinese Consulate staff representing the Chungking 
Government were interned! in Fort Santiago? 

A I know. 

Q I now show you Prosecution Exhibit 4 for identi¬ 

fication only, and ask you if you recognize any of the 
men in this picture; 

A No. 

COLONEL SUPPLE: The Commission did not hear the 
answer to that question. 

A I cannot recognize any of them. 

Q (By Lieutenant Gill) Do you recall being placed 

in charge of an execution squad during the month of 
April 1942? 

A Yes, sir, I do. 

Q Who was to be executed? 

A At that time members of the Chinese Consulate, 

about eight or nine persons, including the Consul Gen¬ 
eral, I do not know their names, 

Q Where did this execution take place? 

A I think it was at the Chinese Cemetery in 

Manila. 

Q Why did you execute them? 

A I carried out the execution as a result of sen¬ 

tence given by the Military tribunal. 
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LIEUTENANT GILL: (To interpreter Yajima) Did he 
say, "because of", or did he — 

INTERPRETER YAJIMA: The execution was carried 
out as a result of military tribunal. 

Q (By Lieutenant Gill) Do you know of your own 

knowledge that there was a military tribunal? 

A Yes. 

Q Where was that tribunal? 

A Adjacent to a shrine in front of the Kempei Tai 

there was a Filipino Court. Military tribunals were with¬ 
in this Court and there was another one at the old 
Bilibid Prison. 

Q Do you know of your own knowledge that the mem¬ 

bers of the Chinese Consul group which you executed were 
court-martialed? 

A I do not know whether they were court-martialed, 

but I know they were making preparations for a court-mar¬ 
tial. 

Q In other words,of your own knowledge,you do not 

know that the consul group was ever court-martialed. 

A I do not know,, but as far as I can remember I 

think they were tried before a Military Tribunal. 

LIEUTENANT GILL: (To Interpreter Yajima) Ask 
him that question again and tell him I want an answer 
"Yes", or "No." 

A I do not know, 

Q Did anyone ever tell you that the Consul was 

court-martialed? 

A Yes, 

Q Whom? 
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A At that time, Lieutenant Colonel Kodama read 

out the verdict that they were being executed after a 
sentence given by the Military ^tribunal. 

LIEUTENANT GILL: Will the reporter please 
read that last answer back? 

(Whereupon the answer referred to was read- 
by th-^ reporter.) 

INTERPRETER YAJIMA* At the time of the execu¬ 
tion Lieutenant Colonel Kodama told him that the execu¬ 
tions were being carried out after the sentence given by 
the military tribunal. 

Q Did you ever see the court-martial orders? 

INTERPr.'iTER YAJIMA: Is that the order to 

execute? 

LlEUTEN.iJfT GILL: No, the court-martial order. 

A No, sir. The Kempei Tai never received such 

orders. 

0 (By lieutenant GilL) Did the Kempei Tai ever 

court- martial prisoners 7 

LIEUTENANT GILL: (To interpreter) I would like 
to hc*ve you re-iuterpret the question-asked Captain 
Yanate^if the Military Police actually conducted the 
cour tf-narlials. 

A (By witness) They have no such authority. 

Q (By Lieutenant Gill) V/ho was the only author¬ 

ity that could ccurt-martial? 

A The Army Commander. 

Q And who performed his court-martials? 

A I don't think — 
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Q Y/ho performed and conducted the trials, the 

court-mrrt.ial trials for the Army Commander? 

A The Judge appointed by the Army Commander from 

time to time. The only section that is permanent is 
the Judge Advocate Section. 








0 Dogs he mean that is the only permanent section 

to conduct court martials? 

A An officer from the Judge Advocate Section is 

represented in the court martial together with those offi¬ 
cers appointed by the Army Commander* 

Q Who was in charge of the Judge Advocate Section 

under General Homma? 

A Colonel Nishiharu. 

Q What is his first name? 

A I do not remember his name* 

q Is it Hideo? 

A I do not remember his first name. 

Q Was Katsuda Junzo present with you at the time 

the Chinese Consulate group were killed. 

A Yes. 

Q Who gave the actual order to kill? 

A Lieutenant Colonel Kodama. 

Q At the time of the execution in the cemetery, 

who gave the actual order to fire? 

A Warrant Officer Matsuda Junzo. 

Q Could Colonel Kodama have given the order for the 

execution without the prior approval of Colonel Ohta? 

A No, sir. 

0 Did Major Nishimura have anything to do with 

this execution? 

A I don’t know. 

LIEUTENANT GILL: The Prosecution has no further 

questions. 
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CAPTAIN WALSH: May it please the Commission, 
at this time the Defense requests a recess until after 
lunch. This is an important witness and we would like 
to talk to the accused. 

COLONEL SUPPLE: The Commission will recess 
until 1330. 

(Whereupon at 1100 hours, 29 December 194-5, 
a recess was taken until I330 hours, 29 December 1945.) 



AFTERNOON SESSION 


(The trial was resumed pursuant to recess, at 
1330 hours.) 

COLONEL SUPPLE: The Commission will be in 

session. 


SHOIICHI YANASE 


the witness on the stand at the time of recess, having 
been previously duly sworn, was examined and further 
testified as follows, through Interpreter George Baba: 

LIEUTENANT GILL: (to Interpreter Baba) Will 
you remind the Captain he is still under oath. 

(V/hereupon a discussion was had by Interpreter 
Sergeant Baba with witness Yanase.) 

LIEUTENANT GILL: May it please the Commission, 
at this time the Prosecution would ask the indulgence of 
the Commission to ask two more questions on direct exam¬ 
ination of the witness. 


COLONEL SUPPLE: Proceed. 

DIRECT EXAMINATION (Cont'd) 

0 (By Lieutenant Gill) Did your section ever in¬ 

vestigate the Chinese Consular staff? 

A I do not remember that point very well. 

Q Do you remember ever investigating the Chinese 

group that you executed, you or your section, you or the 
people of the Kodama section? 

A Yes. 

Q Do you know what charges, if any, were preferred 

against the Chinese Consuls, do you know what charges, if 
any^ were preferred against the Chinese Consuls, why they 


were held, why they were investigated. 

A I don’t know the charges because I did not handle 

that. 

Q Am I correct in assuming that you said this morn¬ 

ing that personally you did not know of any trial by 
court-martials had by the Consul group? 

A That is right. 

Q That is correct. No further questions. 

COLONEL SUPPLE: The Defense may proceed with 
the examination. 

CROSS-EXAMINATION 

CAPTAIN WALSH: Did Major Nishimura have a 
separate office building from Colonel Ohta? 

A Yes. 

Q Did the Japanese Government recognize the 

Chungking Government of Chiang Kai-shek? 

A In my opinion, the Japanese Government did not 

recognize China but recognized the Chiang Kai-shek’s 
regime. 

CAPTAIN WALSH: May it please the Commission, 
we have mother misunderstanding on the interpretation 
COLONEL SUPPLE: Have the witness repeat the 
answer to the question. 

A (Tl?: witness) In my opinion China was net 

recognized at. a government but as Chiar. K Kai-shek’s 
regime. 

COLONEL SUPPLE: Captain ” r alsh, if you want to 
clarify that point on government or mi'' carv regime, ask 
the witness .jther question. 
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CAPTAIN WALSH: What is the final answer that 
the reporter has on this one? I think the final answer 
will clear it up. 

COLONEL SUPPLE: The answer was given. 

(Whereupon the last.answer was rear by the 

reporter.) 

Q (Captain Walsh) Do you mean it was recognized 

as a military regime? 

A It is purely my opinion, I do not know the 

policy of the Japanese Government. 

Q Was Dr. Young and his staff treated as civilians 

or as -foreign diplomats? 

A I recall rearing that the military did not 

reccinize them as diplomats. 

0 The} were treated merely as Chinese civilians? 

A Yes. 

Q Have yov heard of the External Affairs Section 

of uha Military Administration department? 

A Yes. 

Q Did this Department have authority to issue 

orders to the MP's to round up the Chinese or enemy 
nationals? 

A I do not think they did have. 

Q Whc told the Military Police which civilians 

to take into custody? 

A In my opinion that came from the Army Commander, 

q Did General Homma have power to order the HP's 

to arrest? 

A Yes. 
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Q Did Major General Hayashi have this authority? 

A He was Military Administrative Chief and in the 

name of the Commander he did his work* 

Q C3£"'Captain Walsh): Could he order the M.P’s 

to arrest civilians? 

A He, himself, did not have such powers, but in 

the name of the Commander he could have done that. 

Q That is what I mean. All orders in the Japanese 

Army are given in the name of the commanding officer, is 
that correct? 

a I believe that is correct, 

Q Who gave the order to execute the Chinese? 

A I received it from Lieutenant Colonel Kodama. 

Q Do you know from whom Colonel Kodama received 

the order? 

A I do not know the details, 

Q Is it your understanding that a court-martial, 

a military court, was held for the Chinese? 

A I believe that. 

Q r ’ho has the power to order the execution of the 

sentence of the court martial carried out?- • Who has the 
power to carry out the sentence of a court-martial? 

A The President of the Commission orders that, 

Q Does the President of the Commission decide who 

wij1 carry o 1 the sentence? 

IN'il’RPRETEi. YAJI!!A: Will you repeat that ques¬ 
tion again? 

Q Yfhr. has the power to tell wh h ma:?. will 

actually cariy out the execution of the sen...nee? 






A The Director of the Military Tribunal gives this 

order. 

CHIEF INTERPRETER LIEUTENANT HUSTON* That is 
different than Chief Judge of a Military Tribunal. 

Th^rc apparently seems to be smother called the Director 
of the Court Martial who is the Commander-in-Chief. 

COLONEL SUPPLE: The interpreters are to be 
used to assist you in questioning the witness, not as ad¬ 
visors. If the question is not clear, ask him again. I 
question that answer. I think most of that answer came 
from the interpreters, and not the witness. 

CAPTAIN WALSH* The Defense Counsel would like 
at this time to have this last evidence stricken from 
the record. 

COLONEL SUPPLE* Specify the point from whore 
you would like to have it stricken, 

CAPTAIN WALSH: (to reporter) What was the 
leading question in this controversy, will you read it 
back? 

(Whereupon the question referred to was read 
by the reporter as follow^: 

REPORTER* (reading) "Who has the power to tell 
which tan will actually carry out the execution of the 
sentence?" 

CAPTAIN WALSH: If it please the Commission I 
would like to have the record stricken from the above 
question. 

COLONEL SUPPLE* The testimony may be stricken 
from the record. 
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CAPTIIN WALSH: I will start over again. 

Q (By Captain Walsh) Does the Fresident o. T ’ the 

Military Court determine who will carry out the sentence 
of the Court? 

A No. 
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Q Who decided who will carry out the sentence 

of the Court? 

A That is decided by law. 

Q In the Japanese Army, who decides who carries 

out the execution of the Court. 

A The director of the Military Tribunal gives 

that. The director of the Military Tribunal gives the 
order to the reviewing officer, the reviewing officer 
gives it to the prison officer, as a rule the prison 
officer in charge of the actual execution, but at times 
other units may be designated. 

Q Does the chief of the Military Tribunal, does 

he know who the chief of the Military Tribunal is, what's 
his name? 

A Do you mean that particular tribunal which 

tried the Chinese Consul? 

Q The Chinese Consul, right. 

A I do not know. 

Q Does he know who gave Colonel Kodama the orders 

to execute the Chinese? 

LIEUTENANT GILL: The Prosecution objects at 
this time that the question has already been asked by 
the Defense and answered early this afternoon. 

CAPTAIN WALSH: I believe the objection is out 
of line. I t ^.Lieve we are having a great deal of diffi¬ 
culty with the interpreters. 

LIEUTENANT GILL: As I recall, there was no 
question at all about the question and rnswer In that 
particular case. The answer was "I do not know the 
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particulars." 

COLONEL SUPPLE: The objection is sustained. 

Q (Captain Walsh) What is the normal channel 

in designating a unit to carry out a sentence of a 
court-martial, a military court? What is the normal 
channel for designating what unit is to carry out the 
sentence of a military court? 

A The reviewing authority orders the prosecutors, 

and the prosecutor as a rule orders the prison official, 
but he may ask the Military Police to carry out the 
execution. 

LIEUTENANT GILL: May it please the Commission, 
if the Defense would like to have that question asked 
again and interpreted we will allow Mr. Banuvar here to 
give a literal translation as he sees it which I think 
will be suitable to the Defense. 

COLONEL SUPPLE: Does the Defense agree to that? 

CAPTAIN WALSH: Will the reporter read the 
last answer. I believe the last translation is satis¬ 
factory. 

(hereupon the reporter read the last answer.) 

COLONEL SUPPLE: Is the Prosecution dissatisfied 
with that answer or believes it to be incorrect? 

LIEUTENANT GILL: Sir, the Prosecution believes 
the translation was incorrect in a small degree, but we 
believe the difference is not great enough to Justify 
any change at this time. 

COLONEL SUPPLE: Would you care to have the 
question put again by the Defense in another way? 








LIEUTENANT GILL: I would like to have the 
question reinterpreted. 

COLONEL SUPPLE: Will the Defense again put 
that question to the witness. Will the reporter read 
the last question. 

(Whereupon the reporter read the last question.) 
A (The witness) The reviewing authority, who is 

also the Commander of the Army, gives the order', to the 
Trial Judge Advocate who in turn hands it down to the 
prison official, or at times may designate the Military 
Police to carry out the execution. I do not know whether 
the order goes directly to the Military Police when they 
carry out the execution or whether it passes through 
the Trial Judge Advocate. 

LIEUTENANT GILL: That is satisfactory. 

COLONEL SUPPLE: Proceed. 

Q (Captain Walsh) Could Colonel Ohta, Chief of 

the Military Police, refuse to carry out a sentence of 
a court-martial or a military court? 

A No. 

Q Could Colonel Ohta as Chief of the Military 

Police issue an order to execute the Chinese without 
a military court? 

A No. 

0 Did GHQ ever call Colonel Kodama directly and 

issue ordersV 

A There is never such a case. 

Q Whtu the Chinese were executed, was the verdict 

of the court given to them. 
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A I do not know. 

Q Were you present at the time the Chinese were 

executed. 

A Yes, I was. 

Q Was an interpreter present? 

A Yes. 

Q Did the interpreter telllhe Chinese anything? 

A The interpreter, Takamiya, interpreted in 

English to the Chinese that I was carrying out orders 
from Colonel Kodama in executing them as a verdict of 
the military tribunal. 

Q Who gave the interpreter this information? 

A I told the interpreter to interpret this to 

the Chinese. 

COLONEL SUPPLE: What was that answer? 

(Whereupon the answer was repeated by the 
interpreter.) 

Q (Captain Walsh) Ask him who gave him the infor¬ 

mation. 

A From Colonel Kodama. 

CAPTAIN WALSH: No further cross-examination, 
COLONEL SUPPLE: Is there any redirect examina¬ 
tion? 

LIZ^TENANT GILL: The Prosecution has no further 

question... 

COLONEL SUPPLE: The Commission would like to 
have the last question asked again, the next to the 
last question asked again. Will the reporter read it to 
the Commission, please. 
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(Whereupon the reporter read said question 
as follows: "Did the interpreter tell the Chinese any¬ 
thing?") 

COLONEL SUPPLE: Just ask him that again. Will 
the reporter give the question again to the interpreter. 

(Whereupon the reporter read said question 
at folic -3: "Did the interpreter tell the Chinase any¬ 
thing ?"' 

A (The witness) Yes, he interpreted and I tola 

him to. 

COLONEL SUPPLE: I want the answer again in 

full, 

A (The witness) As a decision of the Military 

Tribunal I will carry out the execution now. 

COLONEL cJPPLE: Ask the question again, if 

necessary. 

(Whereupon a discussion was had by interpreter 
Servant 3aba with witness Yanase.) 

A (The witness) I believe I asked the interpreter 

to interpret as the decision of the Military Tribunal 
in can y ing out the execution, "As a result of the decision 
of the Militarv Tribunal I am carrying out tha execution." 

COLONEL SUPPLE: What was the title of the 
Military Tribunal ha refers to? 

A (Tha witness) I think the full name is the 

14th Army Group Military Tribunal. 

COLONEL SUPPLE: How many cases did it try? 

A They tried cases successively as one finished, 

I don't know exactly how many. 
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COLONEL SUPPLE; Do you know of any cases which 


they tried? 

A Yes. 


COLONEL SUPPLE; What cases do you know that they 

tried? 

A I have actually never been to a Military Tribunal, 

but I have heard of various Chinese incidents which they 
tried there and also Communistic incidences. 

COLONEL SUPPLE; Do you or do you not know of 
his own knowledge that Consul Young and the staff of the 
Chinese Consul were tried by Military Tribunal? 

A 1 do not know for a fact but I believe that. 

COLONEL SUPPLE; No further questions. 

LIEUTENANT GILL; No questions. 

CAPTAIN WALSH; I would like to ask him another 


question. 


RECROSS-EXAMINATION 


Q (Captain Walsh) Were the hearings before the 

Military Tribunals open to the public? 

A I don't think that it was. 

LIEUTENANT GILL; May it please the Commission, 
may we have the interpreter.reinterpret that question.to 
the witness? 


COLONEL SUPPLE; Yes. 

Q (Captain Walsh) V/ere the hearings before the 

Military Tribunal open to the public? 

A I don't think so. 

Q Does a record of the proceedings ever come down 

to the Military Police? 

A I do not know of any such cases. 
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CAPTAIN WALSH: No further questions. 

COLONEL SUPPLE: The witness will be excused. 

(Witness excused) 

LIEUTENANT GILL: The Prosecution calls as its 
next witness Colonel Hideo Nishiharu. 

HIDEO NISHIHARU 

called ar a witness by the Prosecution, being first duly 
sworn ; was examined and testified as follows through 
interpreter Staff Sergeant Yajima: 

DIRECT EXAMINATION 

Q (Lieutenant Rackka) What is your name? 

A Hic.ao Nishiharu. 

0 (Lieutenant Gill) What is your rank? 

A Colonel ir the Judge Advocate General's section. 

Q What was your position in the Japanese Army i: 

1942? 

A I was the Judge Advocate General for the 14th 

Area Arrey and also the Trial Judge Advocate. 

Q Were you also a reviewing authority? 

A No, I was just the Trial Judge Advocate. The 

reviewing authority is the Army Commander. 

LIEUTENANT GILL: May it please the Commission, 
there seems to be some misunderstanding at this point 
which T would like to clear up before we go further. 

COLONEL SUPPLE: I think at this time the Com¬ 
mission will entertain a motion for recess. I would like 
the Prosecution and the Defense to attempt to smooth out 
this sl:ght difficulty in vocabulary that seems to be 
going on. We will gain time in the long run. (Short recess) 


LIEUTENANT GILL: Will you read the last ques¬ 
tion to tho Court? 

(hereupon the reporter read said question.) 
LIEUTENANT GILL: If the Commission please, we 
would like to have the question and answer stricken from 
thereon.) 

COLONEL SUPPLE: You may do so. 

Q (Lieutenant Gill) When did you enter the Philip¬ 

pines? 

A The 24th of December of 1941. 

Q What was your official position at that time? 

A Judge Advocate General of the 14th Army Group 

and also the reviewer of the Military Tribunal. 

Q To whom were you directly responsible? 

A The Commanding General of the 14th Army Group, 

q Who was that General? 

A Lieutenant General Homma. 

Q Did you retain that position under General 

Homma during the entire time he was in the Philippines? 

A Yes. 

Q As Staff Judge Advocate, did ell courts-martial 

ccme to your attention? 

A The matters investigated by the Military Police 

were forwarded to either the Military Court or the Military 
Tribunal. 

q Would you have personal knowledge of cases 

tried before those two Commissions? 

A Noi. all cases, but I have some knowledge of the 

cases that are tried before a Military Court. 







Q In your official position would you not have 

knowledge of all courts-martial which sentenced the 
defendant to execution? 
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A I do know, 

Q 'By Lieutenant Gill) On the seventeenth of April, 

1942, eight numbers of the Chinese Consulate w«re executed 
in Manila, Did you, in your official position, know about 
that case? 

A I do not remember, 

Q If there had been such a case, would you have 

known about it? 

A Since that happened sometime ago, I may have for¬ 

gotten about this incident but if I had remembered it I 
would know about it, 

Q Would not the execution of eight high diplomatic 

officials have been of such importance that you would have 
remembered it? 

CAPTAIN V/ALSHs The Defense Counsel objects to 
that line of questioning. The witness has already testi¬ 
fied quite a while ago that he does not remember. 

COLONEL SUPPLE: The objection is not sustained. 

A I do not remember it, 

Q (By Lieutenant Gill) Could such an execution 

have bee', performed without General Homma’s approval? 

A Those who received — those who got a death sen¬ 

tence, this sentence could be carried out without his 
approval, 

Q Die 1 -she Kempei Tai have fourt*- ’•matif.ale juris¬ 

dictions Betcer change that to: Did the Kempei Tai have 
the right to court-martial people? 

A I d: not think that the Kempe; Tai has anv 

authority to convene oourt-martial. 
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Q Can a man be executed without a trial by court- 

martial in the Japanese Army? 

A In my opinion sudh a thing cannot be done. 

Q 77as it customary to try people by court-martial 

who were interned in Fort Santiago? 

A In Fort Santiago, for instance, if the case was 

not brought before either Military Court or Military tri¬ 
bunal, the case will not be tried. 

Q Did you review the case of the Chinese Consul.?. 

CAPTAIN '7ALSH: The Defense Counsel objects.to 
that. The witness has already testified twice that he 
docs not remember. It is a repetition of the same ques¬ 
tion. 

COLONEL SUPPLE* The objection is not sustained. 

A (By witness) I do not remember. 

LIEUTENANT GILL:(To interpreter Yajima) Was 
that the whole answer? 

INTERPRETER YAJIMA* The answer is* I do not 
remember reviewing the case of the Chinese Consul , 

LIEUTENANT GILL* (Through interpreter Yajima) 
Please give the whole answer of the witness. 

Q (By Lieutenant Gill) Prior to a person or persons 

being tried by court-martial, where were they usually placed 
in the City of Manila? 

A Before a case is brought before either a court- 

martial or military court, a military court or military 
tribunal, and when there is a necessity to detain the ac¬ 
cused during those days, that person was first held in a 
small jail in accordance with the directives from either 










the military court or the riliturr tribunal. Until he is 
held in this small jail, it will be under the custody of 
the Kempei, 

Q Was it not the usual procedure to transfer all 

people to Bilibid Prison, old Billbld, prior to trial by 
court-martial? 

A Yes, because there was a Jail at the old Bill- 

bid Prison, 

LIEUTENANT GILL* (To Interpreter Yajima)* Did 
you say anything about detention ward or small jail} 
INTERPRETER YAJIMA* The small jail is that 
detention ward, 

Q (By Lieutenant Gill) If the Military Police in¬ 

vestigated any suspects would they bring the case to the 
attention of the Judge Advocate's Department? 

A Those reports were made either to the Military 

Court or to the military tribunal, but not to the Judge 
Advocate's Department, 

LIEUTENANT GILL* (To Interpreter Yajima.) Will 
you re-interpret that? 

INTERPRETER YAJIMA* (Translating.) A »port is 
made to either the military court or the military tribu¬ 
nal if the investigation proves that he is, proves that 
he is a suspect, 

Q (By Lieutenant Gill..) * Prior to trial did not 

the Judge Advocate's Department examine the case and de¬ 
termine whether the case actually warranted a court-martial? 
A No. 

Q Did Colonel Ohta have the power to order an 
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execution of diplomatic officials without the approval of 
General Homme? 

A I don't think so, 

Q Will you please tell the Court what was the func¬ 

tion o:" your Judge- Advocate's Department? 

A The Judge Advocate's section is in charge of ad¬ 

ministering the matters of justice, 

Q What do you mean by administration of justice? 

A Tho legal affairs of the Army, however, has the 

responsibility of being in charge of the administrative 
matters. 

Q In the administrative matters, didn't you have 

the responsibility for military court? 

COLOI^EL SUPPLE: The witness will be more spec¬ 
ific in his answers and avoid generalities, 

LIEUTENANT GILL (To Interpreter Yajima.) Tell 
the witness that he roust be more specific in his answers 
— he is beating around the bush, 

a In other words, the handling of cases is not an 

administrative matter. The administrative matters,I moan 
thu sotting up of prisons or tho appointing of a court, a 
Military Court or a military tribunal, 

Q In other words, your section did supervise the 

military tribunals and courts? 

A No, there- is a difference between the military 

tribunal, military court and the Judge Advocate's Section, 

Q I realize that, but did you,in charge of your 

section, set up thc-se commissions in the first place. 

Did you not refer tho cases to them? 
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H INTERPRETER YAJIMAs What was the question? 

LIEUTENANT GILL* Will the reporter read the 
last question, please? 

CV/hereupon the question referred to was read by 
the reporter.) 

A No, it is not so. I handled the cases as the 

reviewer. I handled the cases of the Mlitary fcaurt, or 
ialitary tribunal but as Judge Advocate General I had no 
connection. 







Q What section of the Japanese Army set up these 

military tribunals, courts. 

A I can't understand the question. 

(Whereupon the question was repeated by inter¬ 
preter Staff Sergeant Yajima,) 

A (Witness) When the charges are made by the 

reviewer under the orders by the director or the appointing 
authority, in this case General Homma, the military court 
or tribunal will be convened in accordance with such an 
order. 

Q Then you, in your position as reviewer and an 

legal advisor to General Homma, originally referred cases 
to these military tribunals? 

A I do not understand it, the term'Originally 

referred." 

COLONEL SUPFLEs (Referring to last question) 

Or sent the case to the Commission for trial. 

CAPTAIN WALSH: May it please the Commission, 
the Defense is willing — 

COLONEL SUPPLE: The witness is talking. 
LIEUTENANT GILL: Just a moment, will the re¬ 
porter read the question to the Commission. 

(Whereupon the reporter read said question.) 

A (’"itness) Whenever a case is presented, the re¬ 

viewer in charge will be appointed and that reviewer 
will determine whether to prosecute or not to prosecute, 
and he will report his opinion to the director or the 
appointing authority and it will be disposed of in ac¬ 
cordance with the orders. 
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Q (Lieutenant Gill) If the reviewer decides to 

refer the case to courts-martial and the convening 
authority so directs, was it not customary to then 
transfer the defendant to Old Bilibid Prison? 

A As a rule that any time after they were sent 

to the Old Bilibid Prison. 

LIEUTENANT GILL: The Prosecution has no 
further questions. 

CAPTAIN WALSH: No cross-examination. 

COLONEL SUPPLE: The Commission has a 
few questions. 

Q (Colonel Supple) You mentioned a reviewer 

being appointed for each case, who selected the man to 
be appointed? 

A I was in charge of this because I was the 

senior reviewer. 

Q Was the reviewer drawn from your staff as¬ 

sistants? 

A Yes. 

Q Did you review his recommendation? 

INTERPRETER YAJIMA: What do you mean by "his 
recommendation." 

COLONEL SUPPLE: As to trial or dismissal. 

A (Witness) Yes, I reviewed the recommendation 

of my subordinates. 

Q You therefore had knowledge of all cases 

which were referred to your section for review. 

A I should know generally the facts of all cases. 

COLONEL SUPPLE: Any questions by the Prosecution 


or Defense? 
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LIEUTENANT GILL: No questions. 

CAPTAIN WALSH: No questions. 

COLONEL SUPPLE: The witness may be excused. 

(Witness excused) 
LIEUTENANT GILL: The Prosecution cells as its 
next witness Mrs. Felisa Cu Loo. 

FELISA CU LOO 

celled as a witness by the Prosecution, being first duly 
sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

Q (Lieutenant Raczka) What is your name? 

A It is Felisa Cu Loo. 

Q (Lieutenant Gill) Will you speak louder, Mrs. 

Cu Leo, so the reporter and the Commission can hear you? 
What is your age and nationality and religion? 

A I am 34 years old, I am Chinese, my religion 

is Catholic. 

0 What is your present address? 

A My present address is 433 Santa Cristo. 

Q Manila? 

A Manila. 

Q Are you married? 

A Yes. 

Q To whom? 

A To Mr. Loo Ping Su. 

q Where were you living on the 2nd day of January, 

1942? 

A At that time I live on 5398 Paz Paco. 
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0 What was Mr. Cu Loo doing at that time, what 

was his business? 

A He was Consular of the Manila Chinese Consulate 

of the Chinese Government. 

Q Who was the Manila Consul for the Chinese 

Government? 

A Dr. Young Kuangson. 

Q Was he the Manila Consul? 

A Yes, Manila. 

Q Was he the .Consul General of Manila? 

A He was Consul General of the Consulate of Manila. 

Q Who represented the government in Manila itself? 

A The Chinese Consul General. 

Q What happened to your husband after the entry 

of the Japanese into Manila? 

A On the afternoon of January 8, 1942, my husband 

was taken by the Japanese to the Villamor Hall. 

Q Who was taken with him? 

A Dr. C. K. Young, P. K. Chu, K. Y'. Mok, T. M. 

Siao, T. S. Yao, and Mr. Young, C. S. Young, and K. W. 

Wang. 









Q Did you visit your husband at Villamor Hall? 

A In about two weeks wo could visit him. I 

visited him often, 

Q Were the other members of the Chinese Consul 

interned there? 

h Yes, eight of them in all. 

Q What did the Japanese do to them? 

A Once my husband told me that the Japanese wanted 

them to surrender, to collaborate with them, and denounce 
the Chungking Government* 

Q what unit of the Japanese armed forces was in 

charge of these internees? 

A Pardon? 

Q What unit of the armed forces was in charge of 

guarding your husband and the Consulate group? 

A The Military Police, 

Q Cm you identify any of the Japanese by name 

or position? 

A I know that Major Nishimura. 

Q Who was ho? 

A He was the official in charge at Fort Santiago. 

Q We are still speaking of Villamor Hall. Did 

you know any of the Japanese there? 
a I do not know their names. 

Q Where was Mr. Loo taken from Villamor Hall, 

where was ycur husband taken from Villamor Hall? 

He was taken from — the 28th of March he was 
transferred to Fort Santiago, 
q «?£th of March 194-2? 









A 1942. 

Q T now show you Prosecution Exhibit No. 4, and 

marked for identification purposes only, and ask if you 
can point out members in the photograph. Do you recognize 
Anyone? 

A Here is my husband. 

(The witness pointed to the figure on the front 
row of the left hand side of the photograph^ 

Q Who was that? 

A My husband, Mr. Loo. Then this one is Mr. Yao. 

LIEUTENANT GILL: The man next to him is Mr. Yao. 
A The next one is the Vice Consul's son. 

Q And the third man? 

A The third, Consul General, Doctor Young. 

LIEUTENANT GILL: The fourth man from the left 

is Consul Young. 

A Then this is Vice Consul Mok. 

LIEUTENANT GILL: The witness pointed to the 
sixth figure from the left, pointing out Dr. Mok, Vice 
Consul. 

A Then this one is T.M. Siao. 

LIEUTEIL.NT GILL: The last one on the right is 

T.M. Siao. 

LIEUTENANT GILL: At this time, I would like to 
offer into e T - dence Prosecution Exhibit No, 4, marked for 
identification as Prosecution Exhibit No. 5a. 

COLONEL SUPPLE: It will be so marked and ad¬ 


mit ted, 










. 


Q I now show you Prosecution Exhibit 6 for iden¬ 

tification only and ask you what it represents, 

A It is C, S. Young, 

Q Was he a member of the Consulate group? 

A He was one of them, 

Q And I show you Exhibit No, 7 for identification 

only anc. ask you who that is, 

A K, W. Wang, He was also one of the eight, 

LIEUTENANT GILL: At this time I aak that those 
photographs ba introduced as Prosecution Exhibits 6 and 7 
Into the evidence and incorporated into the record, 

C0I.0NEL SUPPLE: They will be so marked and 
incorporated,, 

Q (By Lieutenant Gill) How long did your husband 

remain rt Fort Sartiago? 

A He was transferred to Fort Santiago from Villa- 

mor Hail on the 2Cth of March 1942, until April 17, 1942, 

Q What unit of the Japanese Armed Forces guarded 

him at Fort Santiago? 

A The Military Police; 

Q Can. you identify any members of the Military 

Police at Foit Santiago? 

A No. 

Q Yor mentioned Major Nishimura previously. Did 

you ever have con: ;.t with him? 

A I saw hi;, once when he talked with Mrs, Young, 

Q When was that? 

A On the eighteenth morning of April 1942. 

Q How often did you, were you permitted to see your 
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husband at Fort Santiago? 

A I went to Fort Santiago many times but the Jap¬ 

anese did not want to me to see him 9 Until the sixteenth 
of April, I saw him only once when he was in Fort Santiago. 
Q Were you allowed to see your husband? 

A No. 

Q Wore any of the others allowed to talk to their 

husbands? 

A At that time nobody was. 

Q Did any of the wives see their husbands on the 

morning of the seventeenth of April? 
a Yes, Mrs. Young, with Mrs. Yao and the other 

wives saw them on the seventeenth morning, except me. 

Q Were they able to talk to their husbands at 

that time? 

A At that time Mrs. Young, that afternoon Mrs. 

Young went to my house. She told me they were allowed to 
talk that morning when they went to visit them. 

Q Did her husband say anything about being trans¬ 

ferred from Fort Santiago? 

A Mrs. Young told me that Mr. S!ao told her they 

were going to be transferred to Muntinlupa., 

Q Did she mention anything about Dr. Young, or 

any of your husbands being court-martialed? 

A I have never hoard about it. 

Q If any of the husbands of the wives that you 

know had been court-martialed, do you. think that you 
would have heard about it from your husband? 

A Yes. 
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Q Did you go back to Fort Santiago after the six¬ 

teenth day of April 1942? 

A I went back to Fort Santiago on the eighteenth 

morning because Mrs. Young on the seventeenth afternoon, 
she told mo the Japanese say all the wives might go to see 
tneir husbands on the eighteenth morning, so I went back on 
the eighteenth morning of April 1942. 

Q Did you see your husband at that tige? 

A No. 

Q What happened at that time? 

A We were sent by Japanese sentries to a Military 

Police room and we found only eight packages of their 
clothing. 


*Q 

A 

Q 

A 

Q 


A 

Q 

marked? 


Eight packages of what? 

The clothing of the eight e 

Do you mean the eight members of the Consul? 
Yes, the eight members. 

What was in the eight packages? 

Clothing. 

COLONEL SUPPLE* Eight packages of what? 
Clothing, 

(By Lieutenant Gill) How were those packages 


Just with a big piece of cloth, wrapped with 


towels. 

Q Wore they marked or identified? 

A No, we know it only by our clothiiig, because we 

caf* recogniz. our own things. 

0 Was the clothing of your husband in one of those 

packages? 
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Yes 






Q VJhat exactly w^s in the package containing your 

husband’s things? 

A The things I brought to him while he was in Fort 

Santiago, one white soft shirt and one pants. 

Q Were there any other belongings in the package? 

A Only the clothing. 

Q Did all eight packages contain clothing of the 

various members of the staff? 

A Yes. 

Q TCere the other members of the Consul staff 

present at that time on the eighteenth? 

A Yes, all of us were present except C. S. 

Young’s mother. 

Q At that time, did you know what happened to 

your husband? 

a That Mrs. Young went to see Nishlmura and 

Nishimura said he was very sorry he could flot tell us 
the whereabouts of our husbands, but it was a military 
secret. 
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Q Did you receive any information about your hus¬ 

band later? 

A About a month later we — every one of us 

received an envelope and in my envelope I found three 
pesos in paper and the one who brought it to me said that 
these envslopes were put together in a box and in that 
box was tnings belonging to dead persons, 

Q Y/ho brought those packages to you? 

A By one of the Chinese Assocaticn members* 

Q At tnat time were you informed of v.hat had hap¬ 

pened to your husband? 

A Ye?« Mrs. Young one day told me that Go Coo Lai 

was the President of the Chinese association. He call r.p 
to r.-vj one day and toll her that he went to see Nishimura 
and NisH.mira told him this, all of the members of the 
Chinese Jonsul were killed and — 

Q Did he toll you when your husband had been 

killed? 

A He said the Japanese called him in the afternoon 

of the seventeenth and told him that everything was fin? 
ished because they were already dead but at that time he 
did not tell as at once because it might make us — 
(witness is overcome with emotion), 

Q Do you know where your husband was buried? 

A In the Chinese Cometary, Section 9, 

Q Are you sare that he is buried there? 

A I am sure of it because on June 14 the Chinese 

Chamber of Commerce exhumed the grave and I found all my 
husbands belongings in the grave. 
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Q Were you present at that exhumation? 

A Yo fi. 

Q Wore you able to identify any of your husband's 

remains? 

A Yes, I examined his entire lower jaw. I no¬ 

ticed my husband's teeth, and in his upper Jaw on the 
right side there was a silver filling. 

Q Did you recognize any of his personal belong- 

irgs? 

A Yes, his belt. It was bought not long before 

he entered Villamor Hall. 

Q Were you able to recognize any other items in 

the grave belonging to your husband? 

A Also his coat brush because I brought that to 

him when he was in Fort Santiago, 

Q Did you recognize anything else? 

A His shoes. 

Q How did you recognize his shoes? 

A Because he used to run down the left side of 

his shoes and my husband's shoes were worn down on the 
front part. 

Q Did you recognize any items in the grave belong¬ 

ing to any members of the consulate group? 

A I recognize the eyeglasses of Mr. Yao. It was 

made with white gold rims with also flowered design on 
the rim. 

Q Did you recognize anything else? 

A No 
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Q I show you Prosecution Exhibit 8 for identifi¬ 

cation and ask you what it depicts. 










Q Is this picture taken at the exhumation of the 

remains of your husband? 

A Yes, June 14, 1945. 

Q Do you recognize any of the people in that picture? 

A Mrs. Wang. 

Q Reading from left to right is Mrs. Wang? 

A The second is Alfonso Young, Mrs. Charles Siao, 

then Mrs. Mok, myself, and Mrs. Yao. 

LIEUTENANT GILL: At this time I would like tc 
ask that Prosecution's Exhibit No. 8 for identification be 
admitted as Prosecution's Exhibit No. 8 into evidence. 

•I01ONEL SUPPLE: It will be so introduced. 

Q (Lieutenant Gill) Mrs. Cu Loo, from your ex?-m- 

iration of the grave, including the remains and personal 
bjjongings, are yen satisfied that your husband's remains 
were among those removed from the common grave on the 
14th day of June? 

A Yes. 

LIEUTENANT GILL: I have no further questions. 
CAPTAIN WALSH: I would like to ask a few more 

questions. 

CROSS-EXAMINATION 

0 (Captain Walsh) Do you recall how Mrs. Young 

happened to be talking to Major Nishlmura? Pid y 0 u go 
with Mrs. Young tc Fort Santiago the first time? 

A Yes, I wont with her that morning but she was 

the only one that was allowed to talk to Majcr Nishimura. 

Q Do you know how she happened to talk to Major 

Nishimura? 

A Because Major Nishimura only allowed Mrs. Young 

to see him. 
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Q Did Major Nishimura send for Mrs. Young, did 

he send for her and tell her to come? 

A No. 

Q Did she go of her own accord? 

A Yes, we went all together. 

Q Do you know who allowed her to see Major Nishi- 

more. 

A She herself went to see Major Nish', jura. 

Q Do you know why? 

A She wanted to find out the whereabouts of 

Consul Yeung 

Q Di : she think he was in charge of Fort Santiago, 

did trie relieve that Major Nishimura was in charge of 
For! San .iag :V 
A Yes. 

Q Were you allowed to take food and clothing while 

they were interned in Fort Santiago? 

A No, sir, 

Q Did Mrs. Young take food and clothing to her 

husband 

A Mrs. Young was allowed once. I don't know how 

many tines because Dr. Young was sick. We weren't allowed 
to bring food to Fort Santiago. That was the last time 
I saw iny husauid. Fe was very, very thin. 

Q Did Mrs. Young ever tell you that Mr. Young 

told her they were not tortured at Fort Santiago? 

A She told me that the eight of these Chinese 

Consulars had to sleep on the floor and they were not 
allowed to sit down day or night, and they wear only 
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underwear, shorts and tops. They were not allowed to 
wear shoes. 

Q Did Mr. Young tell Mrs. Young they were not 

mistreated at Fort Santiago? 

A I do not know that. 

COLONEL SUPPLEs The witness may be excused. 

(Witness excused) 

CAPTAIN WALSH: May it please the Commission, 
the.- Defense is ready to stipulate that members of 
the Chinese Consul were killed as alleged in Specifica¬ 
tion 3« I believe the only issue before the Commission 
now is whether the killing was justified. We don't be¬ 
lieve it is necessary to bring in any more of these 
witnesses. 

LIEUTENANT GILLs ™e are perfectly willing 
to agree to that. * ' 

COLONEL SUPPLE: The stipulation may be agreed 
to if the Prosecution and Defense are agreed upon its 
content?, It will be accepted by the Commission. 

LIEUTENANT GILL: May we have a recess. 

COLONEL SUPPLE: It is now 4:25. Have you 
further witnesses? 

LIEUTENANT GILL: I have one more witness 
which should take about five minutes. 

COLONEL SUPPLE: We will continue then and 
take a short recess. (Short recess) 
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YU KHE THAI 


called a? a witness by the Prosecution, and being first 
duly sworn, was examined and testified as follows s 
DIRECT EXAMINATION 

Q (Lieutenant Raczka) You*name, pleas?. 

A Yu Khe Thai. 

LIEUTENANT GILL: At this time, may it please 
the Commission, the Defense and Prosecution and accused 
h<-i agreed on the oral stipulation. I would like to 
ha - -h it read. 

(Whereupon the reporter read the stipulation 
as follows:) 

"It is stipulated between the accused, ocunsel 
for the Defense, and the Prosecution that the eight 
members of the Chinese Consulate's staff, headed by 
Dr. Young, were executed by members of the Japanese 
Military Police at the Chinese Cemetery on the afternoon 
of 17 April 1942." 

LIEUTENANT GILL: Is that acceptable to the 

accused' 5 

(Whereupon a discussion was had by the accused 
with his personal interpreter.) 

CAPTAIN WALSH: Yes. 

COLONEL SUPFLE: The Commissior will accept 
the stipulation. 

Q (Lieutenant Gill) Will you please speak louder 

so the Commission and reporter can hear you. What js 
your age and religion? 
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A 






40 years old, protestant. 

Q Is your present address? 

A 307 San Rafael. 

Q Manila? 

A Yes. 

C What were you doing, what was your business 

at *;lie c’.iae the Japanese entered Manila in 1942? 

A Hardware business. 

0 Were you an official of the Chinese Association 

at that-time? 

A Yes, I was president. 

Q Yc " were president of the Association? 

A Yes. 

Q What was :he work of this Association? 

A It is a*' association — an anti-Japanese asso¬ 

ciation. 

0 Ax. anti-Japanese association? 

A Yes. 

C It was iormed prior to the invasion of the 

Japanese? 

A That is right, from tiie beginning of 1937* 

Q What happened to you after the Japanese entered 

the City of Manila? 

A I was arrested on the 8th of JanuaryJ 1942. 

Q Where were you taken when you were arrested? 

A Villamor Hall. 

Q Who arrested you? 

A The Japanese Military Police. 
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Q 

A 




How do you know they were Military Police? 

They have signs. 

Q Signs on their arms? 

A Yes, 

Q Do they have characters on their signs? 

A YeSv 

Q What did the characters read? 

k That was in Japanese which means Military 

F.cSce. 

Q Are characters the same in Cranese? 

A The same in Chinese. 

Q Were any other Chinese interned in Villamor 

Hall with you? 

A About 40 or 42- something like that. 

Q Was there a Dr. Young in that group? 

A That is including Dr. Young. 

Q Did it also include members of his staff? 

A Yes. 

Q Who was Dr. Young? 

A He was the Chinese Consulate General. 

Q Who were the other Chinese interned with you? 

A Well, the Consulate General's twe Vice-Consuls. 

Q And his staff? 

A Yes, 

Q Who else ? 

A About 40 members of our association. 

Q I’ow long wore you kept in Vlllnor Hall? 

A About two months. 
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Q 

A 






When were you taken away from there? 

The 18th of March. 

Q 1942? 

A 1942. 

Q Who was taken away with you? 

A About 36 of us were taken to Bilibid. 

Q Was Dr. Young taken with you? 

A No, Dr. Young was at Villamor Hall zt that time. 

Q An’, his staff? 

A Yes 

Q They were the only Chinese left? 

A Ye~* 

Q Prj.or to the time you left, did Dr. Young ever 

talk to you it Vi'M- mor Hall? 

A When? 

Q While you were interned in Villamor Hall, did 

Dr. Yoaig talk to you? 

A We talked all the time. 

Q There waa no prohibition against yovj* talking 

at '.hat time? 

A No. 

Q What did you talk about? 

A Well, we just discussed the problems concerning 

the Chinese, end a.'.so the questions that the Japanese 
asked Dr. Young. 

Q What type of questions was Dr. Young asked by 

the Japanese? 

A The Japanese questioned Dr. Young about four or 

five times, what he did before the war between Japan and 
China. 
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Q Who questioned Dr. Young? 

A Some of the Japanese investigators. 

Q Did ho evei mention any names of the people 

that he talked to? 

A Hawaii. 

Q What kind of questions did they ask Dr. Young? 

A About the activities of the Chinese Consul. 

COLONEL SUPPLE: Tell him to speak a little 
voider and face this way. 

LIEUTENANT GILL: Speak i little louder. 

If (Lieutenant Gill) Was Dr. Young ever taken 

away from Villamor Hall for questioning? 

A Yes. twice he left early in March. 

Q Where was he taken? 

A He was taken to the headquarters cf the Jap¬ 

anese MP's. 

Q Did he tell you about the conversation that he 

had at headquarters? 

A Yes. 

0 Did lie tell yon to whom he talked? 

A He talked to Ohta. 

Q He talked to whom? 

A Ohta, 

Q Colonel Ohta, 

A Colonel Ohta. 

Q Did he say what Colonel Ohta salt, to him? 

A He said Colonel Ohta asked him how much the 

Chinese contributed to the government at Chixgking, 
y Whac Chinese are you referring to? 
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A The Chinese in the Philippines, 

Q What did Dr. Young say to him? 

A Well, Dr. Young said there was about twelve 

million pesos between 1937 and 1941. 

Q Will you tell the Commission the balance of 

the conversation between Colonel Ohta and Dr. Young as 
to what was told to you by Dr. Young. 

A They asked the Chinese to contribute to the 

twice that amount in three months. 

Q The Japanese demanded the Cocaul . contribute 

twice tn-.t amount in three months to the Japanese Army? 

A Yes, 

Q Is that t hat Colonel Ohta asked Dr Young* 5 

A That is hat he asked. 

Q Whet di? 'onsul Young say to that? 

A Consul Young — the first time Consul Young 

said he woul i hav to consult with us who were interned 
in i?..Uuior -lill. 

Q After talking with you, did he again talk to 

Co'one!! Ohta? 

A He was called to headquarters about two days 

after. 

Q What happened then? 

A Why, he c^ld the Japanese the Chinese could 

not dc that. 

Q After you were taken to Bilibid, what happened 

to you and the members of the association? 

A We were kept in Bilibid about one month, thirty 

days, and then vie were sent to the Japanese court-martial. 






Q When? 

A on the nth of April. 

Q 1942? 

A 1942. 

Q How many Chinese were court-martialed then? 

A About thirty-six altogether* 

Q Was Dr. Young ih that group? 

/ No, Dr. Young was hoi* 

Q Were any members of ills staff in that group? 

A No, they were not with us* 

Q While you were at Bilibid, did you hear what 

happened to Dr. Young and the Consult staff? 

A The first we heard a Chinese was transferred 

from Fort Santiago to Bilibid. They told us the Chinese 
Consul were in Fort Santiago. 

Q Continue• 

A And then on the 17th of April the Japanese in 

Bilibid told us that the Chinese Consul, or Consular staff, 
were executed that afternoon. 

Q Did the Japanese tell you why they were executed? 

A He did not tell me. 

Q Of your own knowledge, did you knew if Dr. Young 

and the Consular group were ever tried by court-martial? 

A I don't know. 

Q Were any members of your group sen 1 : uiced to 

death by the court-martial? 

A Fight of us were executed. 

Q Were they executed on the orders of the courts- 

martial? 










A On the Uth day of April we were sent to the 

courts-martial« On the 15th of April the Japanese 
separated us into two groups. 

Q They separated you into two groups? 

A Yes, the second group was taken out for execu¬ 

tion. 

Q Do you know of any other Chinese that appeared 

before the a court-martial other than your group of thirty- 
six? 

A I did not know anything about it because we 

have not communication with the outside. 

Q To your knowledge there was no other court-martial, 

is that correct? 

A Yes. 

LIEUTENANT GILLs No further questions. 
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CROSS EXAMINATION 




Q (By Captain Walsh.) We re Doctor Young and mem¬ 

bers of the Chinese Consul members of the Chinese Associ¬ 
ation? 

A He was the Chinese Consul. 

Q What was the name of the organization of which 

you were president? 

A The Philippine Chinese Anti-Japanese Association. 

Q Do you know if the Japanese in Manila at this time 

recognized the CWang Kai-shek Government? 

A Pardon? 

Q Did the Japanese who were in Manila at the time 

recognize the Kai-shek Government? 

A I don't know. 

Q Did the Japanese consider Doctor Young as the 

Chinese Consul in Manila, do you know that? 

A No, the Japanese, no. Consul Young was the 

Chinese Consul General. 

Q Do you know whether the Japanese Government has 

ever denounced the Chinese Government of CHang Kai-shek? 

A Of course, the Japanese Government considered 

those two governments as one. 

CAPTAIN WALSHI No further questions. 

COLONEL SUPPLEt I have a question. 

Q (By Colonel Supple.) You stated, will you 

repeat your statement as to whether or not Doctor Young 
and the seven members of the consulate staff was tried 
by court-martial? 

A I know nothing about court-martial at all, 

Q Were they court-martialed? 

A The Japanese did not court-martial them. 

Q Do you know that they were not court-martialed? 
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A I know they were not court-mc.rtle.led. 

Q You do know they were not court-martialed? 

A According to my information — 

Q What is the basis of your Information? 

4 According to my information, they never left 

Fort Santiago, 

Q Who informed you of that circumstance? Who told 

you about that circumstance? 

A Chinese prisoners transferred from Fort Santiago 

to Bilibld informed me, 

COLONEL SUPPLE* That is all I have, 

CAPTAIN WALSH* No further questions, 

LIEUTENANT GILL* No further questions, 

LIEUTENANT GILLi May the witness be excused? 
COLONEL SUPPLE* The witness may be excused, 
(Witness excused) 

LIEUTENANT GILL* Sir, at this time the Prosecu¬ 
tion has one more witness and approximately five statements 
to introduce which should take approximately two to two and 
one-half hours, and at that time the Prosecution's case will 
be ready to rest, I do not know what the Defense plans. 

Do you intend to have a session on Monday morning? 

COLONEL SUPPLE* I think so. 

COLONEL SUPPLE* The Commission will adjourn 
now and re-assemble at 8*30 on Monday the thirty-first of 
December, 1945, 

(At 1653 hours, 29 December 1945, the trial was 
adjourned to 0830 hours, 31 December 1945.) 
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PROCEEDINGS 






The Conunission convened at 0830 hours, 31 Decem¬ 
ber 194-5, pursuant to adjournment. 

COLONEL SUPPLE: The Commission will now be 
in session. 

LIEUTENANT GILL: Sir, all members of the 
Commission are present, the accused, his Counsel, and 
Counsel for the Prosecution. 

COLONEL SUPPLE: You may proceed. 

LIEUTENANT GILL: At this time, may it please 
the Commission, the Prosecution would like to call the 
Court's attention to the fact that certain statements 
were read into the record during the first two days of 
the trial which contained certain information of inci¬ 
dents occurring subsequent to September 30 which have 
no relevant connection to the issues before this Com¬ 
mission. Therefore the Prosecution moves that that 
portion of these statements containing reference to 
events subsequent to the 30th of September be deleted 
from the record. 

COLONEL SUPPLE: Will you enumerate the facts 
and get the page numbers of the reference. 

LIEUTENANT GILL: At this time the Prosecution 
requests a delay in naming the page numbers of the record 
inasmuch as we do not have the complete record. I would 
like to have the motion in the record before the Prose¬ 
cution rests. 

COLONEL SUPPLE: The Commission cannot pass on 
it until the motion states the references. 
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LIEUTENANT GILL: I would like to request the 
Commission to reserve its ruling until such time as I 
can enumerate the references. 

COLONEL SUPPLE: Granted. 

LIEUTENANT GILL: Sir, at this time I have the 
sworn statement of Matsudo Junzo which was taken on 30 
September before Lieutenant Paul W. White and Theodore J. 
P.aczka in Manila. I desire to incorporate a portion of 
this statement into evidence and read it into the record. 

COLONEL SUPPLE: This witness is unavailable? 

LIEUTENANT GILL: This witness is available. 

He is in LUPOW. However, he can testify only as to infor¬ 
mation that is already before the Commission. It is merely 
ccrroborative testimony of previous testimony, and we feel 
it would be a waste of time to have him here to testify. 

COLONEL SUPPLE: Does the Defense desire to 
comment on this? 

CAPTAIN WALSH: The Defense will object to the 
admission of this statement. The Prosecutor has stated 
the witness is available. In the interest of the accused 
he should be allowed to face as many of these witnesses 
as possible in order to cross-examine them. 

LIEUTENANT GILL: May it please the Commission, 

I would like to point out if the Defense desires to call 
this witness as their witness they are at liberty to have 
the witness summoned. 

COLONEL SUPPLE: The affidavit will be accepted 
by the Commission. 
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(Whereupon Lieutenant Gill read said statement 
as follows:) 

"Q Who was in charge of the party of soldiers 

that executed the Chinese Consul officials at the Chinese 
Cemetery? 

"A First Lieutenant Yanase. Lieutenant Yanase was 

the senior officer in charge and under him was the inter¬ 
preter Takamiya and I was under Takamiya. Takamiya was 
a civilian attached to the Army. 

”0 How do you account for the fact that a civilian 

interpreter had a superior rank to you as a warrant officer? 
"A Because in the Japanese Army many times civilians 

were attached and temporarily given the authority of offi¬ 
cers, and Takamiya had the authority of an officer. 

H Q Do you remember the number of Chinese Consul 

officials who were executed? 

"A I am not exactly sure but I think there were 

seven or eight. 

"Q This happened about three o'clock in the after¬ 

noon? Is that correct? 

"A I am not not sure whether it was morning or 

afternoon. 

"0 What was the chain of command from Lieutenant 

Yanase to General Homma? 

"A The chain of command was from Lieutenant Yanase 

whose superior officer was Major Kodama in charge of the 
Intelligence Section, and then Major Kodama was under 
Colonel Ohta who was Chief of Military Police. Colonel 
Ohta was directly responsible to General Homma*s headquarters. 
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"Q How do you know that these seven or eight 

who were executed were Chinese Consul officials? 

"A I did not know at the time but heard that 

they were members of the Chinese Consul later. 

"Q From whom? 

"A I vaguely remember that a report was made from 

Major Kodama regarding the execution of the Chinese Consul 
party and as I handled the documents I remember reading 
it. 

"Q Then you actually saw the document reporting 

the execution of the Chinese Consul officials? Is that 
true? 

"A I don't remember too clearly but I am sure that 

I wrote such a report. 

"Q In the report did you state that these were 

Chinese Consul officials? 

"A I think I did. 

"Q To whom was this report addressed? 

"A To the Army headquarters. 

"Q Would that be General Homma's headquarters? 

"A Yes. That would be General Homma's headquarters 

because orders came from his headquarters from the Military 
Police force and it was reported back to General Homma's 
headquarters. 

"Q Then the orders to execute Chinese Consul 

officials came from General Homma's headquarters, as that 
right? 

"A Yes, because we made a report to General Homma's 

headnuarters so I presume that the orders must have come 
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down from there. 

"Q Who actually issued the orders from headquarters 

for the execution of the Chinese Consul officials? 

"A Major Kodama. 

"Q All of the soldiers involved in the execution 

of the Chinese Consul officials were members of the Kempei 
Tai, is that correct? 

,! A Yes. 

"Q These Chinese Consul officials were confined at 

Fort Santiago before they were executed, is that correct? 
"A I am not sure about that point, but they may 

have been confined at the Philippine University. I don't 
know where they were confined immediately before the 
execution, but when I came out of the building they were 
in the yard at Fort Santiago on the day of the execution. 
"Q Do you remember whether their hands were tied 

behind their backs? 

"A They were already in a car so I did not see. 

"Q Were there not three cars that went with the 

execution party? 

"A I think there were about four. It has been 

quite a while so I can't remember exactly the number. 

"Q Do you think you would recognize a picture of 

any of these Consul officials who were executed that 
afternoon? 

"A I don't think I would. 

"Q This happened about the middle of April 1942, 

is that correct? 

"A I am quite sure it was about that time. 
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"Q I am showing you a picture marked Exhibit A, 

Report No, 33, War Crimes Branch, JAGD. Do you recog¬ 
nize any men in this picture who were executed that 
afternoon? 

"A I don’t remember the rest of the men as it 

has been such a long time ago, but I think I remember 
this man (pointing at picture of Dr. Young). I remember 
him because he was the tallest man and he was standing 
in front of the whole group. I don't remember exactly 
how many were there but there were seven or eight, and 
he was the man standing in front. He was the tallest 
man there and I remember his glasses. 

"Q Tell us the story of just how they were executed. 

"A The Consul officials were lined up sitting just 

on the edge of the grave facing away from the hole and 
facing them there was one soldier for each Consul offi¬ 
cial, each armed with a pistol. First they were blind¬ 
folded and seated and they remained blindfolded. Captain 
Yanase read to them the order of execution through inter¬ 
preter Takamiya. 

"Q Who gave the order to fire? 

"A After Captain Yanase read the death sentence 

to the Chinese, the soldiers armed with pistols lined up. 
Captain Yanase said that he didn't want an oral order 
given because the Chinese would be frightened, so he 
told me to raise my hand and when I dropped my hand the 
firing commenced. 

"Q How many times did the soldiers fire? 

"A The soldiers fired about three shots each. The 










men who actually did the firing were Military Police 
non-coms. 

"Q When you returned to Fort Santiago, did any¬ 

body make an oral report to Major Kodama or Colonel Ohta? 

"A I don't remember exactly but I am sure that 

Captain Yanase made an oral report to Major Kodama. 

"0 Was Colonel Ohta's office at Fort Santiago at 

this time? 

"A Yes, it was in Fort Santiago. 

"Q Did you ever see General Homma during the time 

you were here? 

"A No, I did not. I was almost always in the office. 

I saw Kodama and Ohta quite often because they were in the 
office, too. 

**Q How many questioning or investigating rooms 

were there at Fort Santiago? 

"A I don't exactly know how many there were, but 

when questioning came up they used the various offices 
and even the reception rooms. 

"Q How far was Colonel Ohta's office from the ques¬ 

tioning rooms? 

"A About 15 meters. 

"Q If Colonel Ohta was present in his office, would 

he be able to hear what was happening in the questioning 
rooms of the Intelligence Office? 

"A He could not hear what went on in the question¬ 

ing rooms in his office because the questionings took 
place in the rooms. 
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"Q What were the buildings made of? 

"A They were wooden buildings. 

"Q Were there windows in both buildings? 

"A Yes, there were. 

"Q Were the windows of glass or were there bars 

only? 

"A The windows were usually opened and there were 

screens to keep the insects out. 

"Q Were the windows in Colonel Ohta's office 

the same type? 

"A Yes. 

••0 Who was Major Nishimura? 

"A He was the Commander of South Manila Military 

Police detachment and had his office at Fort Santiago 
near the Pasig River." 

LIEUTENANT GILL: The Prosecution further has 
a sworn statement of 2nd Lieutenant Asao Namiki given on 
3 December 194-5 before Lieutenant James R. Locke and 
interpreted by Michael J. Banuvar. 

COLONEL SUPPLE: Has this affidavit been shown 
to the Defense? 

LIEUTENANT GILL: Yes, sir. 

COLONEL SUPPLE: What is the general purport 

of it? 

LIEUTENANT GILL: In general, it corroborates 
the testimony given on the stand by Colonel Nishiharu. 

COLONEL SUPPLE: Are there any remarks from 
the Defense on that? 

CAPTAIN WALSH: The Defense objects to the 








admission of this statement on the following grounds: 

It is irrelevant, it calls for the opinion of a witness 
on matters on which he could not have an accurate 
knowledge. It also contains matters which are outside 
the time dates specified in this case. 

COLONEL SUPPLE: Are there any comments by 
the Prosecution? 

LIEUTENANT GILL: May it please the Commission, 
there is much of this statement that refers to dates 
outside of the time involved in the charge of this case 
which will not be read into the record. As far as the 
irrelevancy is concerned, I believe it is a matter for 
the Commission to decide in giving weight to the value 
of this statement. 

COLONEL SUPPLE: Is there any further comment 
by the Defense? 

CAPTAIN WALSH: There is no further comment. 

COLONEL SUPPLE: The statement will be admitted. 









LIEUTENANT GILL* I would like to read this 
statement into the evidence at this time, the statement 
of 2d Lieutenant Namikl Asao, taken in Manila on 3 Decem¬ 
ber 1945, by James R. Locke, 1st Lt,, CMP and interpreted 
through Michael J. Banuvars 

"Q, When did you arrive in the Philippine Islands 

and where were you assigned upon your arrival? 

"A. In the latter part of December 1941 (23 Decem¬ 

ber 1941) I arrived in the Philippine Islands 
at Lingayan where I was assigned to the 48th 
Division as a Military Police officer. My main 
duty in this capacity was to control actions 
of Japanese troops with regard to their connec¬ 
tions with civilians, I moved down with the 
troops as the Japanese Army advanced and arri¬ 
ved in Manila on 2 January 1942.at which time I 
was assigned to the Military Police headquarters 
at Fort Santiago, 

"Q. What was your assignment at Fort Santiago? 

"A, I was a Military Police officer and my assign¬ 

ment was maintaining control over Japanese sol¬ 
diers, civilians attached to the Army and Japan¬ 
ese civilians living in Manila with regard to 
black market activities and general relationship 
between Filipino civilians, 

"Q, Do you know anything about the Chinese Consul case? 

"A. Yes, 

*'Q, Relate what you know about this case, 

"A, I first heard of this case sometime during the 

middle of April 1942 from a Major Ashida,who was 
with the Judge Advocate's Office,and who I was 
dining with at Old Bilibid prison. While convers¬ 
ing,he mentioned the case of the execution of the 
Chinese consul general and his consular officials 
and stated that it was a strange case in that it 
had neither come through the Judge Advocate's 
Office or the Old Bilibid Prison office. It was 
very apparent then that there had been no courts- 
martial for these men because if there was, they 
would have been placed in Old Bilibid Prison and 
I, as second in command of the prison,would cer¬ 
tainly have received records and would have had 
definite knowledge of such courts-martial, I also 
remember that I had received a phone call from thd 
Military Police headquarters on the morning of the 
day the execution took place,asking whetherIknew vtere 
we conducted our executions,and they stated that they 








wanted to conduct an execution. I bdlieve that Major 
Nishimura of the Military Police had a good deal to 
do with this case and that orders had come down from 
Major General Kobayashi, who held the position of 
military governor of the Philippine Islands, to 
Lieutenant Colonel Ohta (Ota) Seiichi. who was head 
of the Military Police in the Philippine Islands at 
that time. 

"Q. Did you ever see a written order or a case history 
pertaining to the Chinese Consul case? 

"A. No, I did not. 

"Q. Is it not true that this procedure was against all 
rules and regulations of the Japanese Army with re¬ 
gard to execution of any prisoners without first 
having a courts-martial? 

"A. According to Japanese Army regulations, all prison¬ 
ers must have courts-martials before they can be 
sentenced to death. However. I am not in a posi¬ 
tion to criticize the the acts of my superior 
officers. 

"Q. Does Major General Kobayashi, as military governor 
of the Philippine Islands, have the power to order 
an execution on his own? 

"A. No he does not, 

"Q. Therefore, would not this order for execution have 
had to come down from the commander-in-chief, who 
at that time was General Homma? 

"A. If there was no courts-martial, the order undoubted¬ 
ly came from the supreme commander. However, I have 
not seen nor have I heard of any such order coming 
from GHQ. 

"The foregoing statements have been read and inter¬ 
preted to me, and I solemnly affirm that they are true 
to the best of my knowledge and belief," 

LIEUTENANT GILL: Sir, the Prosecution has one 
more statement it would like to incorporate into evidence 
and read into the record. It is the statement of Wang 
Tien Shen taken in Shanghai, China, on 30 October 1945, 
by Parker D. Hancock, Major, JAGD, Asst Theater Judge 
Advocate China Theater: 
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COLONEL SUPPLE: Does the Defense have any com¬ 
ments to offer on this statement? 


CAPTAIN 'ALSH: 
COLONEL SUPPLE: 
CAPTAIN ”'ALSH: 
COLONEL SUPPLE: 
with the statement: 


On the present one being read? 

On the one he is about to read. 
No comments. 

The Prosecution will proceed 


LIEUTENANT GILL: (reading) 


"That I am a Chinese citizen. That I arrived in 
Manila, Philippine Islands, in October. 194-1. That my 
occupation in Manila, Philippine Islands, -as + hat of 
Assistant Manager of the Manila Office of the China 
Banking Corporation. That the Japanese Army entered the 
city of Manila on or about January 2, 1942. That on or 
about January 7 or 8, 194-2 I, together *ith about 30 
other Chinese Nationals, was interned in the compound 
of the Philippine University in Manila. That when I 
was so interned the following personnel, whom I person¬ 
ally knew, of + -he C.iinese Consulate were then interned 
in the said compound of the Philippine University: 

"Consul-General Yang K- ang Seng 
"Vice-Consul Mr. Mok 
"Vice-Consul Mr. S. P. Chu 


"That I was so interned for about 30 days. That 
during my 30 days internment 5 other members of the 
Chinese Consulate, whom I personally knew, were brought 
to and interned ir. the compound of thr Philippine Uni¬ 
versity, Manila. That these 5 members of the Chinese 
Consulate were: 


"Mr. Lu 
"Mr. Yao 
"Mr. Shao 
"Mr. Yang 

"Mr. ’’Tang, son of Dr. C. T. '7eng 

"That in the first week of February, 194-2, I was 
released from internment but volunteered to stay on 
v-ith the Chinese Nationals to act as interpreter for 
them. That during the 30 days I was interned at the 
Philippine University compound the Chinese Consul-General, 
Yang Kvang Seng ^rs taken by the Japanese to Fort Santi¬ 
ago. That upon his return to the compound he informed me 
that the Japanese had questioned him about the destruction 
of so"e bank notes and n as told by them that if the Chinese 
community would contribute 50»CC<~,00C pesos to the Japanese 
that the Chinese Nationals could be released. That it was 
impossible to raise that amount of money; therefore the 
matter was dropped. That sometime in the- first part of 
March, 1942, I was released from the Philippine University 









compound, at which time the Chinese prisoners other 
than the members of the Consulate, interned at the 
University compound were taken to the military prison 
at Bilibid. The eight members of the Chinese Consul¬ 
ate listed above were then retained at the University 
compound for about a week, then taken to Fort Santiago. 

"That the Consul-General, Yang Kwang Seng during 
this period told me that he was not worried about the 
diplomatic personnel of the Chinese Consulate but that 
he was worried about the other Chinese Nationals and 
requested that I do what 1 could to help them. That 
while the personnel of the Chinese Consulate were at 
Fort Santiago no one except their immediate families 
was permitted to see them and they only once a week. 
That one morning in April, 1942, several of the wives 
of the Chinese Consulate members told me that they had 
had a long visit with their interned husbands at Fort 
Santiago and that when they left they were requested 
by the Japanese to take away all clothing and personal 
belongings of the interned members of the Chinese Con¬ 
sulate, except a few items which could be carried in a 
hand bag. That Mrs. Yang, the wife of the Chinese 
Consul-General was one of the women who came to me and 
informed me of this. That I then telephoned Major Nisi 
mura, head of the Manila Branch of the Japanese Gend- 
armie and the head of the military prison at BiliSid, 

I asked Major Nisimura about the dispositioh of the 
8 members of the Chinese Consulate and where they wore 
being transferred. Major Nisimura informed me that he 
could not talk to me on the subject. Later the same- 
day Major Nisimura called me on the telephone and 
asked me to meet him in his apartment that afternoon 
with Mr. Go Co Lai, later president of the Chinese 
Association. That that afternoon Mr. Go Co Lai and I 
went to Major Nisimura's apartment somewhere near the 
American School in an apartment house. That we en¬ 
tered Major Nisimur r _'s apartment and asked him what it 
was ho wanted to tell us. Major Nisimura said: "Re¬ 
garding the members of the Chinese Consulate, I am 
sorry to inform you that in spite of all my efforts I 
could not do anything for them. Maybe by this time— 
while I'm telling you and speaking to you. they are no 
longer in this world," or a statement to that effect. 
That Mr. Go Co Lai then asked if they were executed, 
could the bodies be returned to the families for proper 
funeral. Major Nisimura replied: "That cannot be done 
I am telling you all this as a friend. You must not 
tell it outside. r hc-n the time comes, it will be given 
to the papers, but until then we cannot reveal anything 
or a statement to that effect. That the next corning 
a Chinese man in charge of the cemetery reported to 
Mr. Go Co Lai that 8 Chinese persons had been executed 
the day before. That he had witnessed the execution 
in the cemetery. That about one month later in the 
month of May, 1942, Major Nisimura asked Mr. Go Co 
Lai and me to come to his office to pick up the 
personal belongings of the 8 members of the Chinese 













Consulate hereinabove referred to. That Mr. Go Co Lai 
and I went to Major Nisimura's office and there received 
from Major Nisimura, 8 separate envelopes marked for each 
of the 3 members of the Chinese Consulate hereinabove 
referred to. That Major Nisimura also told me at that 
time that there was a lock of hair of Consul-General 
Yang K^'ang Seng, of the Chinese Consulate, in the en¬ 
velope marked for him. That I then asked Major Nisimura 
about locks of hair of the other 7 members of the Chinese 
Consulate and that Major Nisimura told me that they only 
extended the courtesy of saving the lock of hair to the 
head of the Chinese Consulate. That I then took the 8 
envelopes from Major Nisimura and delivered them to 
the families of the 8 members of the Chinese Consulate." 
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LIEUTENANT GILLj At this time the Prosecu¬ 
tion woulc? like to call as its first witness of the 
morning, Gaston Willoquet. 

GASTON WILLOQUET 

called as a witness on behalf of the Prosecution having 
been first duly sworn, was ejcaminfcd and testifi<>i_as follows 
Q (By Lieutenan^Ji1 ease^ state your full 

name, age, and nationality. 

A Gaston Willoquet. 

Q Age? 

A 58 

Q Nationality? 

A French. 

Q What is your present occupation? 

A I am now the French Consul General in Manila. 

Q What is your permanent address in the Philip¬ 

pine Islands? 

A My permanent address is the French Consulate. 

Q T/ore you living' in the Philippines at the 

outbreak of war between America and Japan? 

A Yes, I was. 

Q Where were you living at that time? 

A Romero Salas, 

Q What was your occupation at the outbreak of 

hostilities between America and Japan? 

A I was a delegate of General de Gaulle's in 

the Philippine Islands. 

Q At that time, was there also a representative of 

the Vichy government in the Philippines? 


A There was a consul of Vichy in the Philippine 

Islands,, 

Q Prior to the fall of France in 1940, what was 

your position in the Philippines? 
a I was the French Consul in Manila. 

Q After the Japanese entered in Manila in January 

1942, what happened to you? 

A On the fifth of January, I was taken prisoner 

?.t nine o*clock in the evening by a Japanese officer and 
four men and what I thought was the Vice Consul of the 
Japanese Consulate. And I was taken to the Jai Alai 
afterward. I was asked questions for three hours in 
the night, I was told that somebody had denounced me 
for having transferred my papers to my neighbors. That 
was false. In that respect I would like to ask if you 
can ask the accused who was the man who gave that infor¬ 
mation. 

LIEUTENANT GILL: That question may be asked him 
later, but we cannot ask him during the proceedings, 

A After my interrogation I was left in the Jai 

Alai for three nights and two days, then taken to Villa- 
mor Hall of the Philippine University. I was the first 
to inaugurate that detentiontplace. 

Q What branch of the military service did the men 

that originally picked you up belong to? 

A Well, I think they were Military Police, 

Q While you wdre at Villamor Hall did you see 

these men again? 

A I saw the offieexv around sometime. 
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Q Did you at that time find out what organization 

he belonged to definitely? 

A The Military Police. 

Q And was the questioning conducted at the Jai Alai 

building, conducted by that officer? 

A He did not question me, but another officer 

questioned me. He was, 1 understand, with the Intelli¬ 
gence Service. 

Q Was that officer a member of the Military 

Police? 

A I could not tell you that. 

Q When you were stationed at Villamor Hall, were 

you in a cell or in a room? 

A We were in a room, 12 or 14 people together. 

There was also a woman with us, a Spanish woman. 

Q Who were your roommates at Villamor Hall? 

A There was an American, Mr. Bennett, 

and Englishman, Mr. Dick, there were four or five 
Spaniards, and all the others, Free French. 

Q All the Committee of the Free French? 

A v r e were five together. In the next room 

there were the staff of the Chinese Consulate. Dr, 

Young is the head. 






Q Had you had dealings previous to the war with 

Dr. Young? 

A Oh, yes, he was my colleague and in that respect 

I want to render tribute to those gentlemen who were killed 
so dastardly by the Japanese. 

CAPTAIN WALSH: The Defense wishes to object 
to the voluntary statement of the witness. Furthermore, 

I would like to strike all the testimony of this witness 
as to being immaterial to any specifications in this case. 

COLONEL SUPPLE: The Commission will caution the 
Defense to make one motion at a time. Reference to the 
execution of the Chinese Consul as made by the witness 
will be omitted from the record. The motion to strike 
out all the testimony of the witness as moved by the 
Defense is denied. 

Q (Lieutenant Gill) How long did you remain in 

Villamor Hall, Mr. Willoquet? 

A We remained until the 27th of March. 

Q At that time where did you go? 

A We were taken in a truck with the Chinese staff 

and my other colleagues to Fort Santiago. 

0 Whp was in this truck with you that went from 

Villamor Hall to Fort Santiago? 

A There were the members of the Free French Com¬ 

mittee, another Frenchman, Mr. Ohl, later released from 
Fort Santiago because he was very sick, one British, Mr. 
Dick, one American, Mr. Bennett, two Spaniards, Campos 
and Pabon, and the eight members cf the Chinese Consulate 
including Dr. Kuangson Young. 













Q Where were you placed in Fort Santiago? 

A We were placed in sort of a cage made out of 

wood, No, 15, and the Chinese were in the next cell of 
the cage, No. 14, 

Q You spoke of being placed in wooden cells or 

cages, will you describe those cages, 

A Well, they were cages of about three meters wide, 

nothing in the cell of course, two holes in the floor. 

In one hole there was a faucet for water, and in the 
other, another hole was the teilet or what we called 
in Japanese the "benjo." Of course, our situation was 
very bad. We had to satisfy our natural needs in front 
of one another. We had Just a place to lie down. The 
food was uneatable, rice and — I don't understand why 
the Japanese took a pleasure to deprive us from salt. 

You do not realize what it is to be deprived of salt, it 
is terrible. After 15 days you felt the lack of salt. 

They enjoyed it I suppose. For three weeks we were not 
allowed to go out. ’^e had to live in semi-darkness. 

After three weeks a doctor came and it was so filthy 
and the smell was so terrific that he asked the Military 
Police to allow us to go out and take a shower from the 
fire hose, which we did, and then I met Dr. Young, I mean 
the staff of Chinese Consuls because they took a shower 
with us. According to him, he was very down-hearted. 

Q Why was he very down-hearted? 

A He was always afraid of harsh treatment and 

even death. He did not explain why he was so anxious, 
so depressed. 
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0 Did he say why he feared he might die? 

A Yes, I told him "You should not be so depressed 

because afxer all they cannot kill you, they cannot kill 
a man like that.’* He said, "You don't know the Japanese 
as well as I do." He was right in that. 

Q Go back for a moment to the condition of the 

cell, Mr. Willoquet. Did you have a bed of any kind, cots 
to sleep on? 

A We had only sand sacks, empty of course. 

Q Sand sacks? 

A Sand bags that had been left by the American 

Army. We were allowed to have one to lie down on. 

Q How many men were in your cell? 

A It depends. At the beginning we were nine, but 

afterwards they put with us counterfeiter Arsino De Leon. 

He was shot as a counterfeiter, but I spoke to him very 
long and I am sure he was as he said with the guerrillas. 

Of course he had money because of the guerrillas he had. 
When he went out of the cell he did not know he was going 
to go to the execution. 

CAPTAIN WALSH: The Defense would like to object 
to the testimony about the alleged counterfeiter as the 
case is not covered by the specifications. 

LIEUTENANT GILL: May it please the Commission, 
the specifications drawn up include torture, mistreatment, 
beating, and execution of certain civilian nationals known 
and divers other nationals unknown, and this man definitely 
would fit into that category. 
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COLONEL SUPPLE: The objection is not sustained. 

A (Witness) There was also another man whom I 

appreciate very much, Dr. Santos. 

Q (Lieutenant Gill) Dr. who? 

A Santos. 

Q Do you know his first name? 

A I could not tell you because — all I know he 

was Dr. Santos of Tondo, because he had published leaflets 
telling the Japanese soldiers to go home and be happy. 

He was with us two weeks. We were at the time thirteen 
in the cell. He was beaten and I heard afterwards that 
he had been executed. I will add that the Filipinos should 
be proud of that man. He was a very gallant man, very brave. 
Q You spoke of nine to thirteen men being in your 

cell. In that size quarters how did you sleep? 

A When we were thirteen it was rather difficult 

to sleep. In fact, we could never sleep because the Jap¬ 
anese were making such terrific noise with their music 
and shouting and we couldn't sleep. It was really not 
treatment for civilized people. They were patrolling in 
the night by the officers coming with lights. We were 
awake. 

Q You spoke of these as being temporary cells, now 

how many cells in all were there? 

A Altogether sixteen. 

Q They were constructed after they entered Manila? 

A Yes, after. 

Q Did they have any nickname? 

A We called those cages between us "Colonel Ohta's 


cages 
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Why did you call them that? 

because we knew Colonel Ohta was Chief of Police 
and had the control of those cages and supposedly he had 
them built. 

Q During the time that you were there in Fort San¬ 

tiago, were you ever able to converse with Dr. Young more 
than the one time you have just mentioned? 

A I was able to send them on the other side of the 

wi.ll four or five times pieces of paper asking them for 
news, but I could speak with Dr. Kuangson Young when we 
were taking showers together and afterwards when he went 
out-through the bars, but the man with whom I could talk 
more freely was Mok, who was of course a good friend of 
mine before the war. ™hen he left for what he thought 
was Muntin Lupa, he told me he had — we conversed in a 
very low voice. 

Q You say he spoke of going to Muntin Lupa, when 

was that? 

A In the beginning of April, Mok sent me word that 

they were leaving for Muntin Lupa and one day — I do not 
remember the day — Mrs. Mok and Mrs. Young came to the 
cells. The door was open and they could talk with their 
husbands. We began to find that very suspicious. Then 
Mok told me between the bars he just was told by the Mili¬ 
tary Police that they would leave. The day of the execu¬ 
tion on the 17th of April at around 1:00 o'clock we heard 
the door open. They were all eight men taken out and Mok 
came under the guise to put his shoes on. Ke leaned 
against our cell and he told me "We are leaving now for 
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Muntin Lupa. If my wife should come here and you could 
see her —I don't know how I could have seen her but 
there are miracles — "tell her we are in Muntin Lupa 
because I suspect the Consulate will be there." He asked 
me "Do you think the war will be over soon," and I said, 

"I think we will win the war next year." I told him, 

"Good luck." That is all I saw of the great man. Before 
they left I could see the MP’s bring a rope. They had 
taken all their valuables, rings, fountain pens, and put 
them in an envelope. I could see that and they were tied 
with a rope by the hands and away they went. We did not 
understand at the time that they were to be executed. 

The Japanese are very secret people. The MP’s made them 
believe they were going to a better place. There was some 
irony in that, and we thought, we discussed the point 
between us, "Do you think they would take their valuables, 
that they should take them on a rope. Those people are 
Consul members and should have international immunity." 

The fact that the Japanese could disregard that which has 
been recognized as long as humanity existed has been wit¬ 
nessed that day. International immunity is something 
which has been recognized by all men in all times, and 
here they were tied on a rope, these Consular officers. 

Q You spoke of Consular immunity. Were you ac¬ 

corded that type of immunity? 

A Not at all. The first time I was arrested I 

said, "You have no right to arrest me, you only have the 
right to take me into custody, or hold me in my house 
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Q As a matter of fact, as a representative of the 

DeGaulle Government, were you not due the respect and 
accord of a regular Consul? 

A Yes, we were representing a belligerent group, 

and according to international law we should have been 
accorded immunity, and I always thought we would be. He 
said, "You have no rights, only the Vichy Government is 
recognized." I said, "We are recognized by Great Britain 
and we declared war against the Japanese. We are a fighting 
government, a belligerant, so we must be given immunity." 
They refused. That officer was rather ignorant because 
he did not know where was New Caledonia. They were plan¬ 
ning to conquer New Caledonia and Australia, but they 
didn’t know where it was. I had to get a map and show 
him where it was. 
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Q Mr. Willoquet, during your internment at Fort 

Santiago did you observe the torture and mistreatment 
of other members of your cell mates other than Dr. Santos? 

A There was with us a Frenchman of 66 years old, 

former Administrator of Colonies, a man who had written 
a very favorable book about Japan. He had lived seven 
years in Japan. He had a broken leg, and he absolutely 
had to have a cane. They did not allow him to take his 
erne and pushed him into the cell --in the room. He was 
hurt by them. Now I saw Filipinos beaten by the Military 
Police under the showers with a big wooden cut piece — with 
a big wood piece. I remember a poor Chinese amah who was 
put in cell 16. She was beaten, you have no idea, you 
heard her head strike against the wall and she spent the 
time singing songs. She was a protestant, I suppose, be¬ 
cause she was singing in a very low voice "Nearer to Thee 
My Lord." We had to tell her "Shut up, ypu give us the ca- 
ferd-." That is a French word meaning disconsolate. We 
could not stand it. She was beaten plenty. 

Q What is a Chinese amah? 

A A Chinese amah is a servant, 

Q A woman servant? 

A Yes. I remember an American young man of 23 

years was brought from Bataan. He was not a soldier, he 
was a civilian engineer. He had been sent to the Philip¬ 
pines by his firm. His name was Robert Abbott. He got 
malaria, dysentery, and he was crying all the day, "Give 
me quinine." I say "all the day" because you don't know 
exactly *- no, that is not right, because most of the time 
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he could not talk, he was unconscious, and he was telling 
them H I am dying" at the time. I remember an M.D. coming 
to him and refusing to treat him, saying, - with the few 
words of English he knew - "I want you to die." Better for 
Mm we had a good doctor, Japanese. He came and wanted him 
to go away but bhere was a discussion with the Military 
Police and he was not allowed, that man, to go out. Well, 
Ihc doctor wanted the case and the man went out, I don't 
know where he went. That man certainly did not forget 
those days, if he is still living. 

0 How long did you remain in Fort Santiago? 

A I remained in Fort Santiago until the 10th of 

April. I was, myself — 

LIEUTENANT GILL: To when? 

A 10th of April — June. 

Q 1942? 

A 1942. I got sick myself with that disease. I 

don't know what it was, a sort of dysentery. They sent 
Dr. Kane and he had to confer with the Military Police, 
and I was transferred to the doctor's hospital. I had 
some sulfa drugs. I was able to get out and on the 17th 
of June I could stand on my feet and I boarded a cargo 
boat for China, because at last they had recognized that 
I could be exchanged for two Japanese Consuls we had in 
our hands, I think it is a circumstance that saved my 
life and my family's life. 

Q Mr. Willoquet, was the condition that you were 

in at the time you went into the hospjtal the result of 
the treatment you received at Fort Santiago? 
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A Oh, yes. 

Q Did your other cell mates receive the same 

treatment? All people? 

A All people, you mean all people in all cell 

blocks? In the same blocks, yes. 

LIEUTENANT GILL: I have no further questions. 

A COLONEL SUPPLE: Are there any questions by 

the Defense? 

CAPTAIN WALSH: Yes, sir. 

CROSS-EXAMINATION 

Q (By Captain Walsh) To which organization did 

this doctor who treated you belong? 

A What was the question? 

Q Which organization in the Japanese Army did this 

doctor who treated you belong to? 

A He belonged to the Military Police. 

Q He was a member of the staff at Fort Santiago? 

A Surely. 

q Have you ever heard of Premier Konoye of Japan? 

A Yes. 

Q Do you recall he made the announcement that 

the Japanese Government would no longer recognize the 
government of Chiang Kai-shek? 

A Yes, he did. 

Q After he made such announcement then the Chinese 

Consulate in Manila, Dr. Young, would not be recognized, 
is that correct? 

A Not at all. It is not a consequence. 

in the relation between two governments and 
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international law there is a big difference. You 
cannot infer that because Mr. Konoye did not recognize 
the Chiang Kai-shek government he should abstain to 
oppose the international law. He is above all govern*- 
ment rules or decisions. 

Q You admit that the Japanese did not recognize 

the government of General Chiang Kai-shek? 

A Of course. 

0 As a direct result of that, they did not recog¬ 

nize ary Consul? 

A They recognized the Consult right to immuni¬ 

ties according to international law. Recognition of 
governments is a different thing. 

Q Did the Japanese recognize the government of 

C-ejieral DeGaullc? 

A No, exactly the same thing. 

Q Did they recognize the Vichy Government? 

A Oh, they did, of course. 

0 Did the Vichy Government have a Consul in 

Manila? 

A They had one. 

Q Were they treated as Consul? 

A Oh, yes, as Consul, by the Japanese. 

CAPTAIN ^ALSHs I have no more questions. 
LIEUTENANT GILL: The Prosecution has another 
question. REDIRECT EXAMINATION 

Q (Ey Lieutenant Gill) At the same time that 

the Vichy Government had a Consular staff in the--Philippines 
prior to invasion by the Japanese, did the DeGaulle 
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Government also have a Consular staff 'in Manila? 

A I was that man. 

Q In other words, both governments had recognized 

the Consular staff in the Philippines at the same time? 

A It was not recognized by the American Government 

but X had relation with the American authority in Manila, 
but I repeat, according to international law, I was the 
representative — I was representing a beligerant party 
and it was enough not to be recognized officially. 

Q In other words, although not officially recog¬ 

nized, you were accorded rights under international law 
with the vichy Government? 

A Exactly. 

LIEUTENANT GILL: No further questions. 

CAPTAIN UALSH: There are no further questions 
by the Defense. 

COLONEL SUPPLE; The witness may be excused. 

(Witness excused) 
LIEUTENANT GILL: May it please the Commission, 
at this time the Prosecution has no further evidence to 
present to the Court and rests its case. 

COLONEL SUPPLE; The Commission will recess for 
five minutes. 

(Short recess) 
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THE COMMISSION: Is there any further business 
to be brought before the Commission? 

CAPTAIN WALSH: The Defense at this time 
requests additional time to prepare Defense matters and 
would like to have permission of the Commission to adjourn 
until 10:00 o'clock Wednesday morning. 

COLONEL SUPPLE: Is that agreeable to the 
Prosecution? 

LIEUTENANT GILL: Yes, sir. 

COLONEL SUPPLE: The Commission will adjourn 
until 10:00 o'clock Wednesday morning, the 2nd of January, 
1946. 

(Whereupon at 0950 hours, 31 December 1945, 
the trial was adjourned until 1000 hours, 2 January 1946.) 
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P_R 0 C , E E.D. I1.GJ 

The Commission convened at 1000 hours, 2 January 
19*6, pursuant to adjournment. 

COLONEL SUPPLE: The Commission will be in order. 
LIEUTENANT GILL: Sir, all members of the Com¬ 
mission are present, the accused together with Counsel for 
the Defense, and the Prosecution, 

COLONEL SUPPLE: You may proceed. 

CAPTAIN WALSH: The Defense would like to call 
as its first witness Major General Toshimitsu Takatsu. 
TOSHIMITSU TAKATSU 

called as a witness for the Defense, being first duly sworn, 

was examined and testified as follows through interpreters 

Lieutenant Huston, Staff Sergeant Yajima, Sergeant Baba. 
DIRECT EXAMINATION 

Q (By Captain Walsh) Will you state your name. 

A Takatsu Toshinitsu. 

Q Were you a member of the Japanese Imperial Army? 

A I was. 

Q What was your rank? 

A Major General. 

0 Which department were you head of in the Japanese 

Army" 

A Chief of Staff of the 23rd Division. 

Q Was the Military Administrative Section of the 

Japanese Army under your command? 

A It was. 

Q When the Japanese Army entered Manila, what was 

your duty? 
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A I was charged with the duty of transportation 

and military administration. 

Q Do you know Colonel Ohta? 

A I do. 

Q During the period from 2 January 1942 to 30 Sep¬ 

tember 1942, what was Colonel Ohta's position? 

A He was the Commander of the Military Police, and 

he was in charge of the maintenance of peace and order. 

Q Did Colonel Ohta ever speak to you in regard to 

the manner in which he wished to treat the Chinese? 

A I have seen written statements regarding what 

he thought the Military Police should do. 

Q Did he ever request the "Kind Feeling Policy" 

toward the Japanese. 

COLONEL SUPPLE: Before he answers, will you 
repeat your question. 

CAPTAIN WALSH: Will the reporter read the question. 
(Whereupon the reporter read said question.) 

A (The witness) The policy of the Military Police 

at that time was to have cordial relations with the Chinese 
who were cooperating with the Japanese. 

Q About this time were written orders received 

from GHQ as to how the Chinese were to be treated? 

A They were. 

Q What were these orders? 

A They stated that the Chinese would be tried before 

a military tribunal. Those found guilty would be punished, 
and those found not guilty would be free. 
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Q Do you know Colonel Nishiharu? 

A I do. 

Q What was his position in the Japanese Army? 

A He was Judge Advocate,which department had 

charge of matters pertaining to legal affairs. 

Q Did he have charge of military tribunals? 

A He had charge of the administration of mili¬ 

tary tribunals. 

Q Did you ever speak to him in regard to holding 

the trials of the Chinese? 

A I did. 

Q v r hat did you tell him? 

A I said that it had been decided to try the 

Chinese and that the necessary steps would be taken. 

Q Did he tell you that military tribunals had been 

held for the Chinese? 

A He told me that the tribunals had been comple¬ 

ted. 

Q Could Colonel Ohta, as head of the Military 

Police, refuse to carry out the decision of a military 
tribunal? 

A He could not. 

Q Could Colonel Ohta, as Chief of the Military 

Police, order the execution of any prisoners held by 
him? 

A He could not. 

Q Could Colonel Ohta be punished if he executed 

any prisoners under his custody without a military tri¬ 
bunal? 
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A I believe he could. 

Q Do you knov/ if Colonel Ohta was ever punished 

by GHO for the unlawful execution of prisoners? I with¬ 
draw that question. Was Colonel Ohta over punished by 
GHQ for the unlawful execution of prisoners? 

A He was not. 

CAPTAIN WALSH: You may cross-examine. 
CROSS-EXAMINATION 

LIEUTENANT GILL: V/hat do you know of the con¬ 
ditions at Fort Santiago under Colonel Ohta's command? 

A I don't know the details. 

Q Y/ho was Major G e neral Kobayashi? 

A You mean Major Kobayashi? 

Q Major General Kobayashi. What wore his duties 

under General Homme? 

A I don't know him. 

CAPTaIN WALSH: Hayashi is the name. 

A I do know him. 

Q iBy Lieutenant Gill.) What were his functions? 

A He was in charge of the Administrative Section. 

Q What Administrative Section? 

INTERPRETER HUSTON: May I amend that to 
Military administrative Section? 

LIEUTENANT GILL: (To reporter) Strike out 
that question. 

(By Lieutenant Gill.) Did your office function 
under General Hayashi? 

A It did. 

Q That was the reason for the brutality and ill 
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treatment of prisoners of war during the time of Homma's com¬ 
mand? 

CAPTAIN WALSH: The Defense would like to ob¬ 
ject to that question before he answers it. It calls for the 
opinion of the witness and states the fact that the prison¬ 
ers were mistreated which is an issue before this Commis¬ 
sion. 

COLONEL SUPPLE: Does the Prosecution have any 
reply to that? 

LIEUTENANT GILL: No, sir. 

COLONEL SUPPLE: Objection sustained. 

(By Lieutenant Gill) Did you know that pris¬ 
oners of war, American and Filipino, were mistreated dur¬ 
ing the time of General Homrca's command? 

CAPTAIN V.'ALSH: The Defense wishes to object 
again. The mistreatment of the prisoners is something the 
Prosecution must prove. This man is a member of the Japan¬ 
ese Army. Any statements he would make on this stand might 
be held against him in any future trials. 

LIEUTENANT GILL: May it please the Commission, 
we are not trying this case under the U.S. Constitution 
and that is the only place where the right against self- 
incrimination exists. Furthermore, that is one of the 
issues before this Commission. TrJc feel that the Prosecu¬ 
tion has put sufficient evidence before the Commission to 
prove the mistreatment of prisoners of war and nationals 
and this question is perfectly in order. 












CAPTAIN WALSH: The Prosecution had an opportu¬ 
nity to prove anything about the brutalities. Ee is here as 
a Defense witness and we wish at this time to limit the 
cross-examination to the points brought out in direct ex¬ 
amination. If they wish later to call him as their witness 
the Defense will not object* 

LIEUTENiiNT GILL: I believe that the point was 
decided earlier during the course of the Prosecution's caso 
and the Commission ruled that the direct testimony does not 
limit the scope of cross-examination. 

CAPTAIN 'ALSH: One more statement. In the last 
statement I made before the Commission the Prosecution 
maintained that they would put their statement ih evidence 
and if we would wish to cross-examine we could call the wit¬ 
ness as our own. 

LIEUTENiiNT GILL: May it again please the Com¬ 
mission this statement is not apropos to the present argu¬ 
ment whatsoever. This concdrns cross-examination of a 
witness personally appearing before this Commission and 
he has taken the stand. It is an entirely different prop¬ 
osition. 

COLONEL SUPPLE: Are there any further com* 
ments by the Prosecution or the Defense? 

CAPTAIN WALSH: No further comment. 

LIEUTENANT GILL: No comment. 

COLONEL SUPPLE: The Commission is disposed to 
agree with the Defense as lb the way the question is framed. 
It is not disposed to follow the lead indicated by the 
Defense of dismissing the witness and calling him as a 
witness by the Prosecution, it being merely additional 
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steps leading to nothing but delay. Therefore, the Com¬ 
mission will caution the Prosecution to withdraw their 
question, reframing in a proper manner and at the same 
time will not sustain the objection of the Defense as to 
che matter being brought out in the testimony of this 
witness. 
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(Lieutenant Gill) 

Q Do you know the policy of General Hcmma and his 

staff towards prisoners of war? 

CAPTAIN m ALSH: The Defense wishes to object to that 
questioning. That is not an issue before this Court. The 
man on trial is Colonel Ohta. General Homma is not in¬ 
volved here. Anything with reference to his policies is 
not in order. 

COLONEL SUPPLE: The objection is not sustained. 

Q Do you know of the policy of General Homma towards 

prisoners of war, General Homma and his staff? 

A That is handled according to international law. 

Q Did General Homma instruct members of his staff 

to treat prisoners of war in accordance with international 
law? 

A He did. He issued a list of instructions regard¬ 

ing the handling of prisoners of war. 

Q Were these instructions in accordance with the 

regulations of the Geneva Convention, the Hague Convention, 
and international law in general? 

A They were. 

Q Did he issue similar instructions based on the 

same rules concerning treatment of civilian nationals? 

A He issued similar instructions. 

LIEUTENANT GILL: The Frosecution has no further 

questions. 

CAPTAIN WALSH: No further questions by the 

Defense. 

COLONEL SUPPLE: The witness may be excused. 

(Witness excused) 










CAPTAIN WALSH: May it please the Commission, 
Colonel Ohta has requested that at this time he be permitted 
to take the stand on his own defense. 

SEIICHI OHTA 

called as a witness by the Defense, being first duly 
sworn, was examined and testified as follows through in¬ 
terpreters Lieutenant Huston, Staff Sergeant Yajima, and 
Sergeant Baba. 

DIRECT EXAMINATION 

Q (By Captain Walsh) Will you state your name 

and age. 

A 49 years. 

Q Are you married? 

A I am. 

Q Do you have any children? 

A I have six. 

Q Were you a member of the Japanese Imperial Army? 

A I was. 

Q During the period from the 2nd of January 1942 

to the 30th of September 1942, did you serve in the Philip¬ 
pine Islands as a member of the Japanese Army? 

A I was. 

Q What was your position in the Japanese Army during 

this period? 

A I was Commander of the Military Police in the 

Philippines. 

0 When did you enter Manila? 

A On the 2nd of January, 1942. 
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Q Where did you establish your headquarters at 

that time? 

A Jai Alai. 

Q Did you maintain this headquarters all the time 

that you were in Manila? 

A On the 11th of January that year we moved to 

Fort Santiago. 

Q Was there any other unit of the Japanese Army 

in Fort Santiago when you moved your headquarters. 

A There were. 

Q To which unit of the Japanese Army did these 

men belong? 

A Engineers. The Commander was Lieutenant Colenel 

Kato. 

LIEUTENANT GILL: May it please the Commission, 
may the Prosecution have that last question and answer 
reread. 

COLONEL SUPPLE: Do you mean retranslated or 

reread? 

LIEUTENANT GILL: Reread. 

COLONEL SUPPLE: Will the reporter read the 
question again. 

(Whereupon the reporter read last question and 

answer.) 

Q (Captain Walsh) Did they leave Fort Santiago 

when you arrived? 

A The majority of then left the day before we got 

there, 
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Q How many remained behind during your stay at 

Fort Santiago? 

A About 300. 

Q Did the Manila Branch of the MP's have their 

headquarters at Fort Santiago? 

A Yes, they had their headquarters there at Fort 

Santiago. 

Q Was it in the same building as your headquarters? 

A They were in the same building at Fort Santiago. 

CAPTAIN WALSH: (To interpreter) Ask him the 
auestion again. 

(Whereupon Chief Interpreter Huston had a dis¬ 
cussion with witness Ohta.) 

A (The witness) They were together. 

Q Did the Military Branch of the MP’s have their 

headquarters in a building at Fort Santiago? 

A They did. They were in a building at Fort 

Santiago. The headquarters of the Manila Military Police 
Detachment was in Fort Santiago. 

Q Was your headquarters in the same building as 

the Manila Branch? 

A The building was different, but it was in the 

same area. 

Q Were you satisfied with Fort Santiago as a 

Military Folice headquarters? 

A I was not satisfied. 

Q What fault did you find with Fort Santiago as 

a Military Police headquarters? 

A The buildings were old and dark. 










Q Were thefe old dungeons in which to place 

prisoners? 

A There was. 

Q Did you request GHQ to build a new detention 

house? 

A Yes sir, I did. 

Q Did GHQ finally agree to build a new detention 

house? 

A They did. 

Q Were you satisfied with the type of detention 

house built? 

A I was not satisfied. 

Q What was wrong with this detention house? 

A The ventilation was poor because it was built 

to conform * to tae cold weather to which the Japanese 
were accustomed. 

Q Who was in charge of this detention house? 

A Major Nishimura, Commander of the Manila 

Detachment. 

Q What prisoners were held in Fort Santiago? 

A Japanese soldiers and civilians, Filipino sus¬ 

pects, Chinese and Caucasion suspects. 

Q V/ere all these people charged with crimes 

against the Japanese Army? 

A The majority of them were. 

Q V/as Fort Santiago used as a prison? 

A It was not. 

Q Did the Japanese have a prisoner of war camp? 

A They did. 
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Q Did they have civilian internment camps? 

A They did, 

Q Was old Bilibid used for criminals? 

A It was used for persons who had been charged. 

Q Who had charge of the investigations at Fort 

Santiago? 

A Lieutenant Colonel Kodama of the Military 

Police Headquarters, and Major Nishimura, of the Manila 
Detachment. 

Q Who carried on most of the investigation? 

A Major Nishimura, 

Q On which case was Colonel Kodama called? 

A He was called in on cases involving, "Big Shots", 

high-class people. 

Q Did you, as Chief of the Military Police, 

take part in these investigations? 

A I did not, 

Q During the time that you were Chief of the 

Military Police, did you ever visit Bataan? 

A I went twice. 

Q Did you ever visit Quezon City as a guest of 

the Mayor? 

A I did. 

LIEUTENANT GILL: May it please the Commission, 

I wonder if the Prosecution would have that last question 
read again? 

CAPTAIN WALSH: (To Reporter) Will you read the 
last question please? 
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(thereupon the question referred to was read 
by the reporter.) 

Q Was it the custom while in Fort Santiago to go 

out and investigate certain parts of the city and visit 
Military Police Units? 

A I did. 

Q "While at Fort Santiago did you personally see 

any prisoners mistreated? 

A I did not. 

Q Is it customary in Japan and in the Japanese 

Army to use force in the investigation of criminals? 

A They do, but it is light. 

Q Is it customary to use torture in carrying out 

these investigations? 

A It is not. 

Q Did you ever issue orders to your subordinates 

that torture would not be used during these investiga¬ 
tions? 

A Yes, I did. 

Q Did you ever issue orders that force would not 

be used? 

A I did not. 

Q Why didn't you issue orders that force would 

not be used? 

A This is a custom dating from a long time ago 

in the Japanese Army. We are trying to correct it with 
education and instructional procedures. 

Q Did you feel that, as Chief of the Military 

Police, you could prevent force from being used during 
these investigations? 
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I do not, 

Q If any prisoners were tortured at Fort Santiago 

it was against your orders, is that correct? 

A That is right. 


417 








Q Y/hat food was given the prisoners at Fort San¬ 

tiago? 

A They received the same food as the Japanese 

soldiers. 

Q Were the American prisoners given an American 

diet? 

A They were given the same as the Japanese. 

Q Will you tell the Commission what this food 

consisted of. 

A Rice, 450 grams, vegetables, canned fish. In 

place of rice sometimes they had bread. 

Q Do you realize that the American diet is much 

different than the Japanese? 

A I realized that it differed. 

Q Did you have any American food to give the 

prisoners? 

A I did not. 

Q What did the prisoners sleep on? 

A There were not enough beds for the Japanese. 

I knew there were not enough blankets even for tho Jap¬ 
anese Army. Sacks were used. 

Q Were the prisoners ever crowded in the cells 

in Fort Santiago? 

A Usually they were not, once in a while they were. 

Q That would depend on the number of prisoners 

being held, is that correct? 

A That's right. 

Q Did each cell have water in it? 

A There was none in the cell itself but in the 

hall like this out here there was. 













Q Did each cell have toilet facilities? 

A They did. 

Q Was it the customary toilet that is used in 

Japan? 

A It was. 

Q Y/as there a doctor on the staff at Fort Santiago? 

A There was. 

Q Did he ever treat the prisoners at Fort Santiago? 

A He did. 

Q Did he ever come down to the cells to treat the 

prisoners? 

A Sometimes he came to the cells, and sometimes 

he gave the treatment at the dispensary. 

Q Were most of the treatments carried out in the 

dispensary? 

A That is right. 

Q Did he ever order any of the prisoners taken to 

the hospital? 

A He did. 

Q Were any executions ever held at Fort Santiago? 

A There were not. 

Q Where were they held? 

LIEUTENANT GILL: May it please the Commission, 

the Prosecution objects at this time to the last question. 
It is not in line with the answer asked the witness previ¬ 
ously. 

COLONEL SUPPLE: Will the reporter read the 

question. 
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(hereupon the reporter read said question.) 
LIEUTENANT GILL: I will withdraw that objection. 
A (The witness) The Military Police did not con¬ 

duct executions at Fort Santiago. 

Q (Captain Walsh) Who conducted the executions? 

COLONEL SUPPLE: I do not believe that was the 
answer to the last question. Will the reporter repeat 
the last question. 

(Whereupon the reporter read said question as 
follows: "Where were they held?") 

COLONEL SUPPLE: Verify that the witness under¬ 
stood the question. 

(Whereupon a discussion was held by Chief In¬ 
terpreter Huston wjth the witness Ohta.) 

A (?/itness) That depends on the orders from Army 

Headquarters. 

Q (Captain Walsh) Who decided who would carry out 

the executions? 

CAPTAIN WALSH: May it please the Commission, 
we will start that line of questioning over again. 

COLONEL SUPPLE: Proceed. 

Q (Captain Walsh) The answer to the question 

"Were any executions held at Fort Santiago," I believe 
the answer was "No." Where were the executions held? 

A In a place ordered by Army Headquarters. 

Q Did the Army Headquarters decide who would carry 

out the executions? 

A There was an order at each execution. Sometimes 

the Military Police participated, sometimes other units. 
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Q Did the Japanese Government from the period of 

2 January 1942 to the 30th of September 1942 recognize 
the Chungking Government of China? 

CAPTAIN rf ALSH: The Defense will withdraw that 

question. 

Q Did the Japanese recognize the Chungking Govern¬ 

ment of China? 

A They did not, 

Q Did Premier Kcnoye make this announcement to 

the world? 

A He did about two or three years before the Jap¬ 

anese came to Manila. 

Q Were the members of the Chinese Consulate under 

the Chungking Government treated as diplomats in Manila? 

A They *»ere not. 

Q How were they treated? 

A They were treated as Chinese people in general. 

0 Were the former members of the Chinese Consulate 

ever investigated as being the enemies of the Japanese? 

A They were• 

Q Who conducted these investigations? 

A Lieutenant Colonel Kodama of the Special Section 

of the Military Police headquarters. 

Q Did you personally take part in this investigation? 

A I did not. 

Q Do you know what the charges were against these 

Chinese? 

A I do. 
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Q Win you tell the Commission some of these 

charges * 

A There were several. No, 1, anti-Japanese activ¬ 

ity; No, 2, monetary aid to Chiang Kai-shek; No, 3, boy¬ 
cotting against the Japanese; No, 4, disruption of security. 
Q Were they ever accused of a plot to burn the 

Japanese supplies? 

A They were. 

Q Were they accused of contributing money to the 

Philippine guerrillas? 

LIEUTENANT GILL: May it please the Commission, 
prior to the answer to that question by the accused, let 
me ask Defense Counsel if he is in his questioning of the 
witness referring to the entire Chinese Consulate group, 
COLONEL SUPPLE; The Defense will clear up that 

point. 

Q (Captain Walsh) Were the members of the Chinese 

Consulate group accused of a plot to burn Japanese supplies? 
A They were. 

Q Were the members of the Chinese Consulate accused 

of contributing money to the Philippine guerrillas? 

A They were. 

Q Were the results of these investigations of the 

Chinese Consulate sent to higher headquarters? 

A They were not, they were sent to the military 

tribunal. 

Q Does the military tribunal have the responsibility 

of holding trials for suspected criminals? 

A They do, 
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Q Do you know if any Chinese were tried by the 

military tribunal? 

A I do know. 

Q Can you state as a fact that a military trial 

was held for the members of the Chinese Consulate — 
withdraw that question. Do you believe a trial was held 
for the members of the Chinese Consulate? 

A I believe that they had a trial. 

Q Can you state as a fact that a trial was held for 

the members of the Chinese Consulate? 

A I can. 

CAPTAIN WALSH: Is that the literal translation? 
INTERPRETER LIEUTENANT HUSTON: The translation 
id "I believe it." 

COLONEL SUPPLE: Will you ask that over again, 
it is very important. The Defense will redirect that 
question to the witness. 

Q (Captain Walsh) You stated in your previous 

answer that you believe that a trial was held for the 
members of the Chinese Consulate. 

A I believe they received a trial. 

Q ’That makes you believe they received a trial? 

COLONEL SUPPLE: Let me interrupt you. 

CAPTAIN WALSH: This answer will come out later, 

sir. 

COLONEL SUPPLE: You were directed by the Com¬ 
mission to ask the question again. V/ithout further 
delay, ask that question again. 

CAPTAIN WALSH: The Defense Counsel would like 
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to point out that that will come out in later testimony, 

COLONEL SUPPLE: The question has been answered, 
but the interpreters are doubtful over the meaning. The 
Commission wants the question asked again to clear up 
that ambiguity. 

Q (Captain Walsh) Can you state as a fact that 

a trial was held for the members of the Chinese Consulate? 
A I cannot, I only think so. 

Q What makes you believe a trial was held? 

A I received an order, my subordinate, Colonel 

Kodama, received an order from Army Headquarters that they 
would be executed as a result of a military tribunal. 

Q Did Lieutenant Colonel Kodama handle the Chinese 

Consulate case? 

A He did. 

Q He reported to you personally that he received 

a phone call from GHQ to execute the Chinese? 

A He personally reported to me that the execution 

order had been issued. 

Q Did you personally see any record of the military 

trial for the Chinese Consulate? 

A I did not. 

Q Was it customary in the Japanese Army to send 

a record of the trial by courts-martial to the Military 
Police? 

A That is never the case. 

Q Does the Military Folice merely receive the 

verdict of the military tribunal? 

A Yes. 
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Q Could you as Chief of the Japanese Military 

Police refuse to carry out a sentence of the military 
tribunal? 

A I cannot• 

Q Could you as Chief of the Japanese Military 

Police order the execution of any prisoners without 
trial by military tribunal? 

A I cannot. 

Q Have you ever been punished by higher head¬ 

quarters for the unlawful execution of prisoners? 

A I have not. 

CAPTAIN WALSH: No further examination by the 

Defense. 

COLONEL SUPPLE: Does the Prosecution have 
any further questions? 

LIEUTENANT GILL: Yes, sir, it has. May it 
please the Commission, does the Commission desire the 
Prosecution to continue at this time with the cross- 
examination? I am sure the cross-examination will take 
some time. 

COLONEL SUPPLE: The Commission will recess 
until 1:30. 

(Y/hereupon at 1130 hours, 2 January 194-6, a 
recess was taken until 1330 hours, 2 January 194-6.) 


AFTERNOON SESSION 




A 


(The trial was resumed, pursuant to recess, at 
1330 hours.) 

COLONEL SUPPLE: The Commission will come to 

order. 

LIEUTENANT RACZKA: All members of the Court 
are present; the Prosecution, the Defense, and the 
reporters, are present. We are ready to proceed. 

COLONEL SUPPLE: You may proceed. 

- SEIICHI OHTA 

CROSS EXAMINATION • ' 

LIEUTENANT RACZKA: Please be reminded that 
you are still under oath. 

LIEUTENANT GILL: What was your official posi¬ 
tion in the Japanese Army prior to coming to the Philip¬ 
pines? 

A I was Military Police Commander in Himeji — 

that is in Japan. 

Q Did you come directly from Japan to the Philip¬ 

pines? 

A By way of Manchuria and Formosa. 

Q How long were you in Manchuria and Formosa? 

A I was in Manchuria four months and approxi¬ 

mately one month in Formosa. 

Q How long have you been associated with the 

Kempei Tai? 

A Approximately 15 years. 

Q Was that fifteen continuous years? 

A Yes. 
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Q Did you ever serve a tour of duty in China? 

A I was on duty there. 

Q '(Then were you on duty there? 

A Four years, from 1936 until 1940. 

Q With your experience as an officer of the 

Kempei Tai, have you ever known men under your command to 
torture or mistreat internees and captives? 

A There was in China. 

Q Was China the only place where that occurred? 

A Just in China. 

Q And how repeated were these acts? How often 

did these mistreatments and tortures continue in China? 

A Not all the time. 

Q Not all the time? 

A No. 

Q How did you find out that such things 

occurred? 

A From the report of inspection. 

Q Did you ever personally see or witness any 

tortures or mistreatments of prisoners? 

A No, I have not. 

Q Did a state of war exist between the Japanese 

and the Chinese during your tour of duty in China? 

CAPTAIN WALSHs The Defense Counsel at this 
time wishes to object to the line of questioning by 
the Prosecution. We wish to confine the questions to 
the period of time during which the alleged treatment 
occurred here in Manila. The acts in China have nothing 
to do with this case. 
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LIEUTENANT GILL* May it please the Commission, 
the Prosecution cortainly is not alleging that anything 
occurred in China. It is pertinent to the case, however, 
the knowledge that he obtained of the actions of the 
Kempei Tai members in China, and the way that he obtained 
the knowledge of the mistreatment of their prisoners is 
pertinent to this case. The present line of questioning 
is most pertinent to the case as I think will be seen by 
the Commission as it is further developed. Another of 
the questions asked by thoDofense repeatedly during this 
trial has been, "Did the Japanese Government recognize 
the Chungking Government?", Therefore, I respectfully 
submit that the present question is definitely pertinent 
to the issues in this case. 

COLONEL SUPPLE* The objection is not sustained, 

LIEUTENANT GILL: Will the reporter please 
read the last question? 

(Whereupon the question referred to was read 
by the reporter.) 

A Yes. 

Q Did you treat Chinese soldiers who were cap¬ 

tured as prisoners of war? 

A We did not treat the prisoners of war. That 

was not our duty but the duty of the Army itself. 

Q Were the Chinese Soldiers captured by the Jap¬ 

anese treated as prisoners of war? 

A That is of the Army and I do not know. The 

Military Police has no concern of prisoners of war. 
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Q Did y®u investigate Chinese suspected of com- 

miting acts — wrongful acts, against the Japanese Army 
as ordinary civilian nationals? If that is too involved, 

I will rephrase it: 

Did you treat Chinese civilians that your organ¬ 
ization was investigating as civilian enemy aliens? 

CAPTAIN WALSH: The Defense wishes the Prosecu¬ 
tion to make that clear as to his tour of duty in China 
or the time involved in the case. Was it his tour of 
duty in China or the Chinese Consulate case here in Man¬ 
ila? Which are you speaking of? 

LIEUTENANT GILL: This particular question re¬ 
fers to the treatment of Chinese civilians while in 
China. 
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o Were they treated as civilians of an enemy 

country? 

A Yes, that is for those who committed wrongful 

acts. 

Q To your knowledge, has this policy towards 

Chinese civilian nationals changed since you were in 
China? 

LIEUTENANT GILL: May it please the Commission, 
would the interpreter please reinterpret the question to 
the witness. 

(Whereupon a discussion was had by interpreter 
Baba with witness Ohta.) 

A (Witness) I don't think there was any change. 

Q As a matter of policy, although the Japanese 

Government officially did not recognize the Chungking 
Government, were the members of that government, its 
soldiers and civilians, treated as enemies at war with 
Japan? 

LIEUTENANT GILL: May it please the Commission, 
would it possible for the interpreter to interpret por¬ 
tions of that statement at a time to the defendant so he 
can understand it in part as well as in whole. 

A (Witness) We aid not recognize Chiang Kai-shek's 

regime, but ,-jince we did recognize the 7/ang Chi Wei regime, 
the Chinese were net treated as enemies. 

Q Hov did you treat them? 

A ^ citizens of a free nation. 

Q . ; • ■ n Chinese were accorded the rights of 

free civ' ! • v ... is that correct? 
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A Yes. 

Q That policy did not change after you came to 

the Philippines, is that correct? 

A That is right. 

Q Is it customary in the Japanese Army to try 

people before a military tribunal without having the 
defendants in Court. 

A No. 

Q Would you allow any member of your command to 

order an execution without seeing written orders given 
with the reason for the execution. 

A I will not. The Kempei Tai have no authority 

to issue an order of execution. 

Q Did not Colonel Kodama carry out an order of 

execution? 

A He just received orders from the general Army 

Headquarters, 

Q Would you permit Colonel Kodama to have ordered 

that execution if he had not seen written orders from the 
military tribunal? 

A Many of the orders come by telephone and if 

there is reason to that order I will permit him to carry 
it out. 

Q If Private Yamada — remind the witness there is 

no real Private Yamada — if Private Yamada called Colonel 
Kodama on the phone and told him that Joe Dokes had 
been ordered to be executed by military tribunal and Joe 
Dokes was in your charge, would that execution be carried 
out? 
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CAPTAIN WALSH: The Defense wishes to object to 
a hypothetical question being put to the witness at this 
time because of the language difficulty. The defendant 
has already testified on the stand that Colonel Kodama 
received a phone call from General Headquarters to 
execute the Cixineso, that he allowed him to carry out 
the order. If you go into a hypothetical question it 
will confuse the witness. 

LIEUTENANT GILL: The Prosecution will retract 
that question. 

Q (Lieutenant Gill) Did Major Nishinrura move 

into Fort Santiago before you did? 

A I went to Fort Santiago on January 11th end 

Major Nishimura came there on January 12th. 

Q Do you recall making a sworn statement to 

Lieutenant Locke and interpreted through Mr. Banuvar 
on the 14th day of December this year, 1945. 

A Yes, I do, 

Q Were the statements that you made at that time 

true and correct? 

A I believe I said that I moved to Fort Santiago 

on January 7th, but that took place four yearc ago and 
as I recall it now the 11th is the correct date. If 
you want further proof I can get it. 
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Q Was your memory as to the date that you moved 

to Fort Santiago refreshed as a result of certain testi¬ 
mony presented by the Prosecution before this Commission? 


A No, but I will explain in detail. I believe I 

state*? in that statement it was about January 7> but the 
reason why I changed that was because I have a teacher by 
the name of Yagi whom I was very fond of who died on 
January 10 and no matter where I am I try to pay my 
respects on that date, January 10, and in Manila I re¬ 
member that I look around for a church on that date, and 
I remember going out from Jai Alai to look for the church. 
I cannot tell a lie because any one of my subordinates 
could verify that, 

Q How often did you make inspections of the 

grounds of Fort Santiago? 

INTERPRETER BABA: Do you mean before he moved 
into Fort Santiago? 

LIEUTENANT GILL: No, afterwards. 

A ’'"hen there was work to be done, about three 

times a week. Otherwise, about four times a month, or 
once a week. 

Q Did you regularly inspect the rooms where 

investigations and interrogations were carried on? 

A Yes. 

Q Did you recognize any of the witnesses as being 

interned in Fort Santiago that appeared on the witness 
stand during the course of this trial? 

A Yes. 

Q Do you recall seeing them in Fort Santiago? 
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Yes, In Fort Santiago. 

Q Were you close enough to observe the treatment? 

A Yes. 

Q Do you still say you never saw any evidence of 

torture or mistreatment on the part of your men? 

A No, I have never seen these injuries. 

Q How many times did you see Mr. Morato, the 

Mayor of Quezon City, at Fort Santiago? 

A Two times. 

Q Did you ever make an inspection of the cell 

block with General Tanaka? 

INTERPRETER BABAi What rank General? 

LIEUTENANT GILL: Major General, 1 think. 

A Yes, he is a full General. 

Q You saw it inspected with General Tanaka? 

A Yes. 

Q Was General Tanaka pleased with his inspec¬ 

tion? 

A Yes, 

Q At that inspection did you see Mr. Morato 

and did you point him out to General Tanaka? 

A I do not remember clearly. 

Q Did you make similar inspections with General 

Homma? 

A I do not remember clearly. 

Q But you do remember an inspection with General 

Tanaka? 

A Yes. 

Q What makes the inspection of General Tanaka so 

much more clear in your mind that. the inspection of 
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General Homma? 

A I don't seem to remember clearly but I don't 

think there was any with General Homma. 

Q Was not General Homma a personal friend of 

yours? 

A Because of the difference in rank, we weren't 

exactly friends but he was fond of me. 

Q Did you ever request release from your duty 

in the Philippines? 

A Of General Homma? 

Q Of General Homma or of Tokio? 

A No. 

Q Did you feel that you were fully competent to 

command the Japanese Kempei Tai in the Philippines? 

A I cannot answer that. 

Q Did you feel that your capabilities were insuf¬ 

ficient to handle the job as Kempei Tai Commander? 

A I cannot answer that. Such things are 

answered by other persons. 

Q This is no time for modesty. You can rate 

yourself, 

A Yes, I think I did. 

Q You stated this morning that you knew that some 

force would be used in the investigation of internees at 
Fort Santiago and you felt that you could not prevent 
that. Is that a characteristic of a good commander? 

A The force used was very light. This is a very 

old custom in Japan and I do not believe that anyone 
could have stopped that, but I did try to change that 
by education. 
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Q Did the Japanese Kompei Tai soldiers stationed 

at Fort Santiago suffer from lack of food? 

A There was a tine when they did suffer. 

Q How much weight did you loso when you were sta¬ 

tioned at Fort Santiago? 

A I do not remember — I do not recall. 

Q Were you ever in the hospital suffering from 

malnutrition? 

A I was in the hospital twice with dengue fever 

but not with malnutrition. 

Q What was the usual length of stay in Fort 

Santiago of the internees? 

A The short ones, from one to two days; the long 

ones, about two months. 

Q Do you recall the witness George Bonnet who 

testified earlier in the trial? 

A I do not remember. 

Q Was Fort Santiago a rest cure, a place of rest 

cure for civilian internees? 

INTERPRETER BABA: '’Rest cure" will make a 
queer translation. 

A No, that is not so. 

Q If Fort Santiago was not a prison, what is it? 

A It was a detention home — a detention place. 

Q A water cure hotel? 

COLONEL SUPPLE: The Commission will have to 
caution the Prosecution to keep to the serious aspects 
of the subject, 

Q (By Lieutenant Gill) What was the usual number 

of internees at Fort Santiago? 
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A An average of 100, 

Q Tftiat was the capacity of the cell block? 

A The maximum capacity of the small cell blocks 

was five, and the larger, twelve to thirteen. 
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Q How many of the larger cells were there? 

A There were — I do not remember clearly, but 

there were two or three large cells and twelve or thir¬ 
teen smaller ones, sixteen in all* 

Q Then 100 would be the capacity actually of 

the cell blocks, 100 internees, is that correct? 

A That is so. 

Q How close together would the internees have 

to sleep if they were to get twelve or thirteen in one 
of the larger cells? 

A If they were packed well they could all sleep 

lying down. 

Q If they were packed well. Were any blankets 

issued to the prisoners? 

A There were no blankets. 

Q Did they have any cots or beds? 

A Only sacks were laid on the floor. 

0 Did the women internees have any blankets, 

cots or beds? 

A They had more sacks. 

Q I now show you Prosecution's Exhibit No. 2 and 

ask you if this was the normal dress of the internees 
in the Fort. 

(Lieutenant Gill displays Prosecution's Exhibit 
No. 2 to witness Ohta.) 

A No, they were wearing clothes. 

0 I show you again the same exhibit and ask you 

if the haggard look on the faces of these internees was 
normal for all internees. 
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Q How many of the larger cells were there? 
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A Only sacks were laid on the floor. 

0 Did the women internees have any blankets, 

cots or beds? 

A They had more sacks. 

Q I now show you Prosecution's Exhibit No. 2 and 

ask you if this was the normal dress of the internees 
in the Fort. 

(Lieutenant Gill displays Prosecution's Exhibit 
No. 2 to witness Ohta.) 

A No, they were wearing clothes. 

0 I show you again the same exhibit and ask you 

if the haggard look on the faces of these internees was 
normal for all internees. 
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CAPTAIN WALSH* The Defense wishes to object 
to that statement, Tho picture itself is the best 
evidence of the haggard appearance on the faces of the 
witnesses. 

LIEUTZN^NT GILL* May it please the Commission, 
the haggard look on the faces of those internees is cer¬ 
tainly not the issue, but the haggard look on the faces 
of otheV internees that are not here to testify certainly 
is. 

COLONEL SUPPLE* The objection is not sustained 
It is believed that the phraseology is necessary to draw 
attention to that part of the picture to which the ques¬ 
tion pertains. 

A (fhc witness) No. 

Q (Lieutenant Gill) Was there a horse stable 

next to the cell blocks? 

A Yes. 

Q Were there bugs and lice in the cell blocks? 

A I don't think there was such a thing. 

Q Is it customary in Japan to leave excreta in 

a tin can until it runs all over the floor? 

A No. 

Q Did you yourself ever see any of the internees 

being treated at the dispensary? 

A No. I Just know from the report of the doctor. 

Q Do you know from tho report you received why 

these int'.r^oes ;.erc treated? 

A . . .• * little. 

Q 7 '.- a- noio the reasons that you know of? 
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A There was one occasion where an internee was 

treated because of a skin disease which was contagious. 

Q Is that all? 

A I remember taking Santos and five others to 

the Luneta Hotel where the superior officers were quar¬ 
tered for treatment of his chest. 

Q Did you observe any evidence of torture or 

mistreatment on the body of Abad Santos? 

A I have never seen such marks and I think it is 

funny why he should say such things when we treated him 
so well such as bringing him to my own hotel to have him 
treated. 

Q Did you ever hear any screams or outcries from 

the investigating rooms? 

A No, I have not. 

Q Did you ever see any internees tied up in the 

oourtyard of the Fort? 

A No, there was no such thing. 

Q You never saw that? 

A I have never seen it. 

Q Do you know of any deaths that occurred to the 

internees at Fort Santiago? 

A There were no deaths there. 

Q Did you mingle with society in Manila while you 

were stationed here. 

A Yes. 

Q Did you know Lieutenant :s Tiitcorab? 

INTERPRETER BABA: Is that 1st or 2nd? 
LIEUTENANT GILL: 1st. 








A 



(The witness) No, I did not know him. 

Q Did you know General Guy 0. Fort? 

A I did not know him, I have never heard of the 

name. 

Q Did you ever know Nelson Vance Sinclair? 

A I do not know. 

Q Did you over hear of Rayminda Guidote? 

A No. 

Q Did you ever hear of Joseph Eisenberg? 

A I do not know. 

Q Did you ever hear of Quirino Abad Santos? 

A Yes, I know that. 

0 Is that the same Abad Santos that you just 

mentioned? 

A Yes. 

Q Is that the same Abad Santos whose statement 

was read early in this trial? 

A Yes. 

Q Did you know Jose Yctte? 

A No. 

Q Did you know Eulogio Rodriguez? 

A I know. 

Q Do you know of his treatment in Fort Santiago? 

A I know he was Governor so I believe we took 

good care of him. 

Q Did you know that he received the water cure 

three tir < s? 

A _•, r.. never has been such a thing. 
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Do you know what the water cure is? 

I do not know. 

Q Did you know Jose M. Lichauco? 

A No. 

Q Did you know Eulogio Rodriguez, Jr.? 

A I know the junior and I met the junior one 

time before? 

Q Did you know McCullough Dick? 

A No. 

Q Did you know Frank 0. Bacon? 

A No. 

Q Did you know Roy C. Bennett? 

A No. 

Q Did you have any newspaper men, noted newspaper 

men, in Fort Santiago? 


A 

No. 



Q 

Did 

you know 

Colonel Ramirez? 

A 

No, 

I do not. 


Q 

Did 

you know 

Colonel Guido? 

A 

No, 

I do not, 


Q 

Did 

you know 

Lieutenant Jose Labrador? 

A 

No. 



Q 

Did 

you know 

Colonel Oliveries? 

A 

No. 



Q 

Did 

you know 

Colonel Tarkington? 

A 

No. 



Q 

Did 

you know 

Colonel Mitchell? 

A 

No. 
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Q Did you know that the mention of Kempei Tai 

brought terror to the hearts of brave men in the Philip¬ 
pines? 

A While I was here I did not hear of any such 

thing, and I did not hear of any after I got home. 

Q Did you know that the people throughout Manila 

and the Philippines considered Fort Santiago as a 
place of "no return." 

A No, I have never heard of such a thing. 

Q Did you feel that you were responsible for 

the actions of your men at Fort Santiago? 

A Yes, I do. 

Q Do you think that the witnesses that have been 

on the stand have all been telling lies? 

A I think the greater portion are lies. 

LIEUTENANT GILL: No further questions. 

COLONEL SUPPLE: The Commission at this time 
will take a recess for ten minutes. (Short recess.) 










. . BJpIRFCT EXAMINATION 
(By Capta&n 7/alsh) 

Q* In the' Japanese Army, doesn f t the Military 

Police handle prisoners of war? 

A No, they do not, 

IJ Who handles prisonors of war? 

A The Army Headquarters takes care of that, 

Q While you were serving in China, did you punish 

two officers under you for torturing prisoners? 

A Yes. 

Q While you were serving in Manila, did you ever 

have dengue fever? 

A Yes, twice, 

Q Were you ever confined to your quarters with 

this disease? 

A Yes, 

Q For how long a period? 

A For about one week at one time, 

Q How about the other times? 

A One week each time. 

Q Can you state as a fact that General Homma 

visited Fort Santiago while you were Chief of the 
Military Police in the Philippines? 

A I do not remember exactly, but I do not 

think there was such. 

Q Do you think you would remember if your 

Commanding Officer came to inspect Fort Santiago? 

A Yes, 

Q Have you heard of the reputation of Fort San¬ 

tiago, that no man who entered would come out alive?? 

A I do not know. 
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Q Do you believe that statement is true? 

A I do not think it is true. 

Q What makes you think that statement is not true ? 

A In 194-2, there was peace and order in the 

Philippines and I knew both persons in high places and in 
low places but there was none who had told me of such. 

Q Do you have any other reason to believe that 

Fort Santiago was not a death house during your command? 

A If it is true that those who did enter Fort 

Santiago did not come out alive, that must be propaganda 
because no one died there. That is a lie. 

Q Did you hear the witnesses who testified in 

your case state that they were prisoners in Fort Santiago? 
A Yes. 

Q How many witnesses testified in this Court that 

they were imprisoned in Fort Santiago? 

A I think about fifteen. 

CAPTAIN WALSHI No further examination. 

COLONEL SUPPLE: Does the Prosecution have any 
further questions? 

LIEUTENANT GILL: No Sir. 

COLONEL SUPPLE: The Commission would like to 
ask the witness a few questions. 

Q (By Colonel Supple) On what date were you 

first commissioned in the Japanese Army? 

A Twenty-seven years ago. 

Q Do you know the date? 

A December 25. 

Q December of what year? 
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A 


Twenty-seven years ago, I haven't figured that 


out, ■ 

Q Had you been trained in the Japanese Military 

Academy prior to being commissioned? 

A Yes. 

Q What schools in addition to the Military Academy 

had you attended while a member of the Japanese Imperial 
Army® 

A After graduation? 

Q After graduation and receiving your commission. 

A I went to the school which teaches callsthentics 

and the infantry school where I learned machine gun, and 
to the military police. 

Q What branch of the service were you first commis¬ 

sioned in? 

A Infantry. 

Q Would you sketch briefly the earlier commands 

you had? 

A I served in an infantry regiment in"Korea after 

I received my commission as a 2nd Lieutenant. 

Q About v/hat year was that? 

A That was 1918. I was attached to an infantry 

regiment in Korea for ten years from the time I became 
an officer until 1928. Then I went into the Military 
Police as Captain. From 1928 to 1930 I v/as Adjutant of 
the Korea Military Police. 

q What were the subjects taught in the Military 

Police school? 

A Subjects such as international law, constitutional 






^ ^ 


lav/, criminal law, criminal procedure, courts-martial 
procedure, and Army law. 

Q Can you describe briefly some of the assign¬ 

ments given you while you were a member of the infantry 
regiment in Korea? 

A My main duty was as a platoon leader and a 

battalion adjutant. 

Q Were those your sole duties during the ten 

years? 

A During that time I attended Toyama School and 

infantry school. 

Q In selecting officers for a Military Police 

assignment in the Japanese Army, what qualifications 
are required? 

A Volunteers were taken. At that time there were 

200 volunteers. 

Q That doesn't answer the Question. In selecting 

the officers for the Military Police detail in the Jap¬ 
anese Army, what qualifications were required? 

A First, common sense; second, sense of responsi¬ 

bility; third, those who were above the average in 
scholarship. 

Q Was athletic ability required of the officers? 

A No, that was not included. 

Q Have you ever been in France? 

A No. 

0 Have you ever been in Germany? 

A No. 
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Q In South America? 

A No, 

Q The West Indies, Cuba, or Puerto Rico? 

A No. 

Q Have you ever been in Australia? 

A No. 

q Have you ever been in India? 

A No. 

Q In Indo-China or the Malay States? 

A I have been to Malay, 

o How long v/ere you in Malay? 

A I just visited there. 

Q Were you ever in Java or Sumatra? 

A No. 

Q Have you been in China? 

A Tientsin and Pioping. 

Q Have you ever been in Nanking? 

A I have been there only just once. 

Q At what time? 

A About 1938. 

Q Did you ever make visits or inspections of 

courtesy to the garrisons of the Chinese Army? 

A No. 

Q Did you visit any military installation in 

Malay? 

A No. 

Q In your study in the Military Police school, 

was the subject of Military Government covered in any 
detail or degree, referring to the military government 
of occupied countries? 
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No, 






Q He did not? 

A No. 

Q In your studies of international law, were you 

familiar with the Geneva Convention and the Hague Conven¬ 
tion? 

A Yes. 

Q Have you ever visited the United States? 

A No. 

INTERPRETER BABAt He wants to add that in the 
Manila MP the qualify of the officers became low because 
of the sudden enlargement of the organization, that there 
wore only throe officers among thirty who had graduated 
from the Military Academy, Other officers had come up 
from the ranks. 

Q How many of those officers who were not grad¬ 

uates of the Military Academy were graduates of civilian 
colleges or high schools? 

A Only two or three. 

Q When you came to Manila, did you bring your 

Military Police units from Korea? 

A No, I came from Manchuria. 

Q Did your command in Manchuria come with you? 

A Yes. This unit was made up from men taken from 

all other units. It was a mixed unit which was composed 
of MP uni’s. 

Q Wien was it organized? 

A W.gust, 19^1. 
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Q How long had you commanded it? 

A Since that time. 

Q You stated that you had never heard of the 

water cure. Have you ever heard of the treatment in 
which the mouth and nose of the victim is covered 
with a towel and water is forced into the mouth or 
nose preventing the breathing until he loses conscious¬ 
ness. 

A I have heard of it but I have never seen it. 

Q Was it ever used at Fort Santiago? 

A There was no such thing, I don't believe 

there was any such thing, 

REDIRECT EXAMINATION 

Q (Captain Walsh) The Japanese Military Staff 

College is the highest military school in Japan? 

A Yes. 

Q Are you a graduate of that academy? 

A No, sir. 

Q Was Lieutenant Colonel Kodama who served under 

you a graduate of that academy? 

A No. 

Q Are most of the high-ranking Japanese officers 

graduates of this academy? 

A Very few. 

CAPTAIN WALSHs No further questions. 

LIEUTENANT GILL: No further questions. 

COLONEL SUPPLE: The witness will be excused. 

(Witness excused) 
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COLONEL SUP^LEi The Commission desires to 
rocc.ll Major General Takatsu. 

TASHAMITSU TAKATSU 

called as a witness by the Commission, having been duly 
sworn, was examined and testified as follows through 
interpreters Lieutenant Huston, Staff Sergeant Yajima, 
and Sergeant Baba. 

LIEUTENANT RACZKA* Docs the Commission desire 
this witness to be sworn in again? 

COLONEL SUPPLE* Remind him he is under oath. 
(Whereupon a discussion was had by Interpreter 
Yajima with witness Takatsu.) 

Q (By Colonel Supple) In your previous testimony 

you stated that you were Chief of Staff for the 23rd 
Division. 


A 

Q 

A 

Q 

present. 

Q 

1942? 

A 


Yes. 

How long did you remain on that assignment? 
Approximately one year. 

What were the dates of that assignment? 

The latter part of November 1944 until the 

What was your assignment on or about January 2, 

The Second Department of the staff of the 14th 


Army Group, 

Q What was your rank at that time? 

A Colonel. 
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Q Did you have any command function with rela¬ 

tion to Colonel Ohta's command? 

A No, sir. 

COLONEL SUPPLE: Any questions by the Defense 
or Prosecution while the witness is still here? 

CAPTAIN WALSH: I had better ask him a few. 

Q (By Captain Walsh) Was the military admini¬ 

stration part of the second department? 

A No, sir. 

Q Who was Major Wada? 

A Ho was a staff officer connected with the mili¬ 

tary administration. 

Q Did the second department have anything to do 

with civilians? 

A Yes. 

Q Did you receive orders from GHQ as to the treat¬ 

ment of Chinese civilians? 

A I did not receive any orders from the Headquar¬ 

ters. I am a member of the Headquarters and I do not 
understand the question. 

Q Have you heard of orders from GHQ to hold mili¬ 

tary tribunals for the Chinese? 

A Yes. 

Q Did you ever urge Colonel Nishimura to hold 

military tribunals for these Chinese civilians? 

A Yes, I did. 

Q Did this conversation take place in Bataan 

A I think it was San Fernando, 
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Q Did Colonel Nishimura tell you that the mili¬ 

tary tribunal had been held? 

A I heard that the military tribunal had been 

completed, 

CaPTaIN r 'ALSH: No further cross-examination. 
LIEUTENANT GILL: May it please the Commission, 
I have a question. RFCROSS EXAMINATION 
Q (By Lieutenant Gill) Did yoti hear from..... a 

Colonel Nishiharu that he had had a Chinese Consulate 
staff before a military tribunal? 

A I did not hear of any particular case of the 

Consulate. I heard that in general. 

Q Are you referring to the Chinese people in 

general? 

A Yes, I just heard that the military tribunal 

trying the Chinese had been completed, 

LIEUTENANT GILL: No furthdr questions. 

COLONEL SUPPLE: The witness will be excused, 
(Witness excused.) 

COLONEL SUPPLE: Docs the Frosccution or 
Defense have any furthdr witnesses to call, documentary 
evidence to offer, or other evidence to bring before tho 
Commission at this time? 

LIEUTENANT GILL: N6, Sir, IMay it.please tho 
Commission, however, a motion was made by the Prosecu¬ 
tion December 31, to tho effect that certain statements 
had been introduced into evidence and road into tho 
record \aJ.O contained information which might be con- 
sLT rr.j -.’re judicial to the accused. The Prosecution at 







that time asked for permission to have that information 
deleted from the records and the Commission granted it. 
Upon exatoination of the records the Prosecution finds 
that there is no such information in the record and, 
therefore, wishes to withdraw its motion. 

COLONEL SUPPLE: Was there such information in 
the original document? 

LIEUTENANT GILL: There was, Sir, but they 
were not read into the record. 

COLONEL SUPPLE: Does the Defense have any 

comment? 

CAPTAIN WALSH: No comment. 

COLONEL SUPPLE: Therefore the motion is 

granted. 

LIEUTENANT GILL: May it please the Commission, 
at this time the Prosecution has prepared a, brief on 
the subject of rights of diplomatic agents during war 
which the Commission requested in chambers during the 
proceedings on Monday. The Prosecution apologizes for 
the brief being so short and realizes that there are 
further authorities which we could have exhausted with 
more time. However, we feel that the brief as such 
will be of some value to the Commission. 

COLONEL SUPPLE: Does the Defense have any ob¬ 
jection? 

CAPTAIN WALSH: The Defense would like to see 
it before it is read into evidence. 

COLONEL SUPPLE: I would like the record to 
show that the discussion of this document in chambers 


was in the presence of both the Prosecution and the 
Defense — if you will Just add that phrase, in the pres¬ 
ence of the Prosecution and the Defense, 

CAPTAIN WALSH* No objection by the Defense, 

COLONEL SUPPLE* You may proceed with the read¬ 
ing. 

LIEUTENANT GILL* (Reading)* 

"Rights of Diplomatic Agents During War 
"It is a well settled principle of interna¬ 
tional law that diplomatic envoys of a state are entitled 
to protection of person and property by the Government 
with which a state of war has arisen. There have been 
many cases in history where it was necessary to deter¬ 
mine the status of diplomatic agents of unrecognized or 
fallen governments. Certainly, no sovereign state can 
be required to recognize another sovereign should it 
choose not to do so. However, it must be conceded 
that the diplomatic agents of such unrecognized or 
fallen States cannot be in any worse position than 
those diplomatic agents at present in the country with 
whom their State is at war. It is understood that the 
diplomatic privileges referred to are of a civil char¬ 
acter usually enjoyed by accredited diplomatic agents. 
Actually, Mr. Martens, the Russian Soviet Federal rep¬ 
resentative of the Soviet Republic, was complaining in 
1920 of such lack of rights, and tho State Department 
said that although the legation was not recognized as 
representing a fully sovereign State, they would in a measure 






be treated as a deposed sovereign or semi-sovereign 
St ate, or as belligerent agents of a deposed sovereign 
or community, who are not entitled to diplomatic 
privileges. 

"In Hackworth's ’Digest of International Lav?’,at 
page 416, appears'thq.fbllowing; 

•On July 22, 1924, Senor Sausto Davila, who 
called at the Department of State, said that 
he had been appointed reprcsenative in Wash¬ 
ington of the Provisional Government of Hon¬ 
duras and that he would like to exhibit pa¬ 
pers designating him as such at a later date. 
He was then informed that it was impossible 
to receive him officially as formal recog¬ 
nition had not been extended to the Provis¬ 
ional Government of Honduras but that the 
Department would be glad to receive him in¬ 
formally and discuss unofficially with him 
matters of interest to the Government of the 
United States and the Provisional Government 
of Honduras.' 

In regard to fallen governments the policy is 
to permit the diplomatic representatives of the 
fallen government full diplomatic privileges and 
immunities Hackworth's 'Digest of International Law 
on Page 418 discusses the status of Mr. Bakhmeteff, 
the Ambassador to the United States of the Czarist 


Russia: 
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'When the duties of Mr. Bakhmeteff, the 
Ambassador of the Provisional Government of 
Russia in the United States terminated on 
June 30, 1922, the custody of the property of 
the Russian Government in the United States, 
including the Russian Embassy building, was 
considered vested in Serge Ughet, the finan¬ 
cial attache of the Embassy. In notifying 
the Commissioners of the District of Columbia 
to this effect the Department said that Mr. 
Ughet's diplomatic status with the Govern¬ 
ment of the United States had not been 
altered by the termination of the Ambassa¬ 
dor's duties and that he continued to enjoy 
the usual diplomatic privileges and immuni¬ 
ties. 1 

"Although a situation has never occurod where our 
Government has subsequently found itself at war with 
an unrecognized State, it must be conceded that 
should such a condition have ever occurred, those dip¬ 
lomatic envoys who enjoyed at best an informal recog¬ 
nition, would have been entitled to the rights of 
protection as accorded to formally accredited diplo¬ 
matic agents. 

"As an abstract problem, suppose a situation 
where an enemy diplomatic agent can enjoy, regard¬ 
less of the phenomena of the circumstances, the mere 
status of an ordinary enemy alien. 
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"Upnn the outbreak of war, a belligerent nation 
usually finds itself with many enemy nationals within 
its border. There is, then, a definite duty devolved 
upon it to grant protection and safe conduct to the 
diplomatic envoys of the enemy nation. As regards 
the duties of the ordinary enemy alien, Hyde, in his 
international Law', Page 1721, paragraph 616 says: 

•The law of nations does not prescribe 
the procedure to be followed. In that 
adopted a belligerent must doubtless 
respect those requirements of gestures 
which forbid cruelty, arbitrary or 
revengeful conduct. Women, children, and 
all persons who through age or infirmity 
are incapable of rendering military ser¬ 
vice are entitled generally to special 
consideration.' 

"There are then, definite rights of enemy 
aliens to be accorded humane treatment and considera¬ 
tion, Indeed, it is a violation of the laws of 
nations to impost undue* hardship, punishmei l it v or 
humiliation upon this class of human beings. 

"Thus, it is apparent that mistreatment of 
enemy aliens is contrary to the laws of war as well 
as the laws of nations. And, in dealing with the 
dipDouatic envoy of a nation with whom it is at war, 
a State is obliged to safeguard the persons and 
property of such envoys and to facilitate their 
rttu.-j -o their Government." 
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COLONEL SUPPLE: Is there any comment by the 

Defense'* 

CAPTaIN 7ALSH: The Defense wishes to point out 
that what the Prosecution has read may be good internation¬ 
al law, but none of it applies to the point before this 
Commission. I believe the Commission can take judicial 
notice of the fact that Premier Konoye of Japan informed 
the world at large that Japan didn't recognize the Chung¬ 
king Government. That was approximately two years before 
the Japanese Army invaded the Philippines. V/hen the Jap¬ 
anese invaded the Philippines they had no duty toward the 
Chinese Consul who had chosen to remain here in their pos¬ 
itions. It is not a situation of war' breaking out where 
you have the responsibility of removing the Consul back 
to their own country without harm. The situation that 
developed here was the Chinese were here and they main¬ 
tained they wore Chinese Consuls. The Japanese recognized 
them merely as Chinese Nationals, as civilians. Any treat¬ 
ment they received at the hands of the Japanese was the 
result of their activities as civilians, not as Chinese 
Consul members. 

COLONEL SUPPLE: Docs the Prosecution or the 
Defense have any further witnesses, documentary evidence, 
or testimony of any nature they wish to present? 

CAPTAIN V/ALSH: No sir. 

LIEUTENANT GILL: The Prosecution only has its 
closing arguments. 

COLONEL SUPPLE: The Commission will take* a 
five minute recess. 
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(Short recess) 






ARGUMENT 


CAPTAIN WALSH: May it please the Commission, 
the man being tried before this Commission today is being 
tried by virtue of his official position in the Japanese 
Army. That position is Chief of the Japanese Military 
Police. The Charges and Specifications point out certain 
derelictions on his part and the treatment of prisoners in 
Fort Santiago. As regards this treatment, or any mistreat¬ 
ment, the American and even the Filipino standards of liv¬ 
ing are much different than that of the Japanese. Many of 
the witnesses before this Commission were horrified at the 
very fact they didn't have beds or that they didn't have 
blankets at Fort Santiago. 

We must realize that in the eyes 6f the Japan¬ 
ese they were criminals. Even the Japanese private in 
good standing does not have a bed, does not have a mat¬ 
tress. It was testified in this case in the early part of 
1942, not even a blanket. 

The prisoners seemed to object to the diet. And 
again there is a great difference between the diet of the 
Americans and the Filipino and of the Japanese. As testi¬ 
fied in this case, the Japanese soldier eats rice, very 
little meat composes his diet. It was testified they arc- 
great consumers of soup and we ask the Commission at this 
time to take judicial notice of this fact, and we also ask 
the Court to take judicial notice of the fact that the 
Filipino Scouts ..’ho are members of the American Forces 
required a different diet than that of the American sol¬ 
dier. I, personally, know of my own experience in the 







Army as Grave Registration Officer at the military ceme¬ 
tery at Leyte that at least two Japanese soldiers were 
brought in and their death certificate signed by an Ameri¬ 
can doctor as malnutrition and Beriberi, 

t.s to the crowded conditions at Fort Santiago, 
that was beyond the control of the head of the Military 
Police. He testified that he went to his GHQ and reques¬ 
ted an additional detention house to be built. From the 
evidence brought forth by the witnesses we know that some¬ 
times there were one to two, sometimes five, and sometime 
r.s high as eighteen crowded into one cell. The only other 
alternative would be to place prisoners in a dungeon 
constructed by the Spanish several hundred years ago in 
Fort Santiago. It has been testified that the treatment 
accorded the prisoners — one witness for the Prosecution 
contended that the treatment got worse as time went on. 
Colonel Ohta was not directly in charge of Fort Santiago, 
Merely by virtue of his official position are these char¬ 
ges being brought against him. It has been testified in 
Court by both witnesses for the Defense and Prosecution 
that Major Nishimura was in charge of Fort Santiago. 

Colonel Ohtr. In his official position was recuired to 
visit other outlying police commands and this trial brought 
out that he was pr^s^nt at the time- talking to Homma,that 
he was attending a dinner at Quezon City. It also has 
been brought into evidence that he had his residence, his 
living quarters.at a different place than Fort Santiago. 

The Prosecution brought out that he also suffered from 
dorr oc ? r; r wh'eh caused his being confined in bod for a 
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period of two weeks. 

Now, it is not the position of the Defense 
that some act of cruelty did not takeplr.ee at Fort Santiago 
Many witnesses have testified before this Commission that 
there were such acts. However, as the Commission.checks - 
through, the record they will notice that most of these wit¬ 
nesses testified as to acts of cruelty performed on others. 
Every witness that took the stand testified that Fort Santi 
ago was a death house, that no man who entered cane out 
alive. I will venture to say that at least twelve to fif¬ 
teen that were imprisoned in Fort .Santiago walked out 
alive and cane in here to tell their story. It seens im¬ 
portant to the Defensw at this time that almost every one 
of the witnesses that took the stand, with one or two ex¬ 
ceptions, testified that they wore contributing money to 
the guerrillas or that they were actually members of the 
guerrilla bands or they were engaged in the underground, 
putting out propaganda against the Japanese. If a state 
of war exists and a civilian chooses as his part of this 
war to engage in these activities he may be greatly respec¬ 
ted, he may be a true martyr, but when he is captured by 
the enemy engaging in these activities he must pay the 
price. 

Of the men who testified here, one was a 
major in a guerrilla outfit. He testified that members 
of his unit did kill Japanese soldiers on the outskirts 
of Manila. Y'hen I asked him if they had prisoner of war 
camps for the Japanese soldiers his unit captured, he 
said he did not know. You know and I know they didn't 
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have any, they didn't take any alive. Yet, that very sane 
nan was taken from his cell to the residence of an officer 
and treated there, and he appears before this Commission 
today. 

War in itself brings strange results. One of 
the strangest is this trial before this Commission today. 

We members of the American Armed Forces may say in the 
future, "But for the grace of God, there sit I". 

Last night, I picked up a copy of the"Newsweek" 
and at this time I wish to read two items that appear in 
the "Newsweek": (Whereupon Captain Walsh read as follows:) 

"Java: "The Torch" — 

LIEUTENANT GILL: May it please the Commis¬ 
sion* the Prosecution feels that the argument of the 
Defense is going far afield quoting from a magazine not 
introduced before this Court. It feels that the Defense 
in using this line of argument is going beyond the nature 
of his duties and I object to any further statement con¬ 
cerning items in the "Newsweek." 

COLONEL SUPPLE: In accordance with the rules 
governing the conduct of the Commission, the Defense will 
briefly outline what he intends to bring out with a quo¬ 
tation. 

CAPTAIN WALSH: The Defense wishes to show 
acts committed by Americans andeby British-on civilians. 

It goes to the theory of this case and it has always been 
the theory of this Counsel that if I choose to road from 
the Bible it is absolutely permissible* It is for the 
Commission itself to search out which information they 
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Wish to USG, 






COLONEL SUPPLE: I do not believe that you 
have answered the question. I asked you what you intended 
to prove by that statement in accordance with the rules 
governing this Commission. 

CAPTAIN V.A1SH: My position before the Commis¬ 
sion right now is to argue the position of the Defendant, 
not to prove any evidence at all. 

COLONEL SUPPLE: The Commission will recess for 
a brief interval and ask the Prosecution and Defense to 
approach the bench. 

Captain V.'aLSH: (continuing) The Defense, in 
their closing argument, wou}.d like to read into — would 
like to comment on certain extracts appearing in the 
last issue of the "Newsweek 11 which will show the action 
takan.i by military commanders 6f the British and American 
forces • p or guerrilla activities upon men of their unit. 

COLONEL SUPPLE: In what locality does this 

happen? 

CAPTAIN WALSH: The incident where the Ameri¬ 
cans were involved was in China. The incident in which 
the British took part is in Java in the past month. 

COLONEL SUPPLE: Does the Prosecution have 
any comment to make on this particular item? 

LIEUTENANT GILL: May it please the Commis¬ 
sion, the Prosecution sees no relevancy to the case in 
issue, no basis of argument that may excuse the Defen¬ 
dant's actions on the basis of a wrong, an alleged 
wrong committed by members of our forces throughout the 
world. 
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CAPTAIN Y7ALSHs TheBe men are being tried as 
war criminals, and I believe it is important to show what 
action has been taken*-by; other commanders. 

COLONEL SUPPLE: The Commission will allow the 
Defense to show what has been done by American Forces 
only, all other parts will be excluded. 

CAPTAIN WALSH: (continuing). This is a 
short paragraph appearing in the "Newsweek" issue of 
December 24, 1945; 

"On‘December 8, near Tientsin three Chinese 
suddenly'bobbed up in the path of an American Marine 
on a horseback ride. Without explanation, they 
raised their guns and fired pointblank. The Ameri¬ 
can escaped only by jumping into a canal. Shortly 
before that one Marine was killed and one was 
wounded while hunting near the village of Anshan. 
Marines shelled the village in retaliation... 

Major General Keller E. Rockey, Commander of the 
Third Amphibious Corps,forbade Marines to leave 
their garrisons if they wore not members of an 
armed party." 

\7hatevcr belief we may have as to the meth¬ 
ods of getting confessions out of suspected criminals, 
the iimerican courts have long f caught against the Third 
degree method, ana today we feel that we are one nation 
that has abolished that method of securing confessions. 
However, we must realize that other nations do not have 
that*same policy, that same standard, among which are 
the Japanese. ""hatever wc think of their methods of 
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getting confessions or statements, we mpst admit tha£ 
their Intelligence was very good. Practically every wit¬ 
ness brought before the Commission was engaged in some 
sort of subversive activity. In closing, I would like to 
point out one thing to this Commission, in no case has any 
witness appearing before this Commission pointed out Col¬ 
onel Ohta as actually taking part in any cruelty performed 
upon him. Therefore, the only charge that could be brought 
against him is misfeasance in office, failure to assume his 
full command responsibility. Personally, I do not feel 
that one Lieutenant Colonel in the Japanese Army could 
change their methods. It persisted long after Lieutenant 
Colonel Ohta loft the Islands. 

The last specification regarding the Chin¬ 
ese Consulate, the matter of international law has come 
before the Commission. It is the position of the Defense 
that the Chinese Consul must have known the relationship 
between the Japanese Government and the Chungking Govern¬ 
ment. They had a period of two years upon which to leave 
the Manila area. They chose to stay on and carry out 
their official capacity under the Chungking Government. 
That, in itself, is perfectly all right, but in choosing 
this course of action they too must suffer the results of 
any activities they take as members of any anti-Japanese 
association. 7/e feel that no question of Consuls or 
Diplomats of China is involved before this Commission. 

They were treated merely as Chinese Nationals by virtue 
of their former positions and education and naturally 
they were leaders among the Chinese. It has been 
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estimated there were approximately 110,000 Chinese in 
Manila over the 40 or 50 who w^re investigated by the 
Japanese. Approximately 16 were executed, others were 
given sentences, some were freed. The main charge 
against Colonel Ohta in the Chinese incident is that 
those men were not given a military trial. There has been 
no evidence brought befor«_ this Commission that a military 
trial was not given the Chinese. In fact, all indications 
among the Japanese officers was that such a trial had 
been held. One witness testified that a member of the 
Chinese Consulate told him they were being transferred 
to another camp shortly before the execution. He may 
have been sincere in that belief. Again, this Commis¬ 
sion will have to take judicial notice of the methods 
of the Japanese in conducting court-martials as brought 
out in the Yamashita trial. It is highly probable that 
the Ohirose Consul did not know they were being given a 
court-martial and the indications w^re that they were 
not. They werw taken to the Chinese Cemetery at three 
o'clock in the afternoon. Preparation had been made 
for a grave in the Chinese cemetery. A witness for the 
Prosecution testified that a priest was present, that 
something was read to the Chinese, and another witness 
for the Prosecution testified that what was being read 
was the verdict of the military tribunal. 

LIEUTENANT GILL: May it please the Commis¬ 
sion, there is no testimony before the Commission of any 
xvitness that appeared — 

CAPTAIN '.7ALSH: Captain Yanase. 


467 








'I 




LIEUTENANT GILL: That Captain Yanasc road my 
order of the military tribunal. I think if the record is 
examined it will show that fact. In the argument of the 
Defense I would like to ask the Commission to remind him 
to stick to the facts of the evidence before the Commis¬ 
sion. 

COLONEL SUPPLE: The Defense will adhere core 
closely to the facts, 

CAPTAIN V.'ALSH: (Continuing) If the Commission 
will recall an interpreter was present with the Chinese 
when they were executed. Captain Yanase testified that 
this interpreter informed them that they were to be exe¬ 
cuted by order of the military tribunal. There was no 
intent at secrecy about this execution at all, A small 
amount of dirt was thrown in by the Japanese soldiers 
present and the Filipino laborers were then called in 
to finish the burial and a member of the Military Police, 
Major Nishimura, the night before had called in a member 
of the Chinese group and told him they were going to die, 

LIEUTENANI GILL: Again ray I ask the Commis¬ 

sion to please request the Defense to stick entirely to 
the facts. There has been no such evidence placed before 
this Commission. 

COLONEL SUPPLE: The Commission may be forced 
to take action unions you refrain from an exaggeration 
of the facts. You are warned again to stick to the 
evidence that was presented to this Commission. 

CAPTAIN V/ALSH: Could the Counsel for the 
Defense have a five minute recess at this time? 
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COLONEL SUPPLE: For what purpose? 

OBTAIN Y.ALSH: To refresh his memory as 
to certrin evidence. 

COLONEL SUPPLE: The Court will remain in 
place and give you few moments to refresh your memory 
on the evidence. 

CAPTAIN WALSH: Will the reporter read the 
statement as to being called in by Major Nishimura. 

(Whereupon the reporter read such state¬ 
ment as follows): 

"Major Nishimura, the night before had 
called in a member of the Chinese group and told himm 
they were going to die. 

C^TaIK WALSH: That was a member of the 
Chinese association. The Counsel for the Defense 
wishes that withdrawn, that statement. It was after 
the execution. It is merely a misstatement of the 
evidence. As the Defense sees this case it all evolves 
around the fact — are we going to hold a commanding 
officer of a high echelon responsible for any acts 
done by his subordinates? The Defense feels that some 
punishment is due. However, the Defense.does net feel 
that the Defendant should bo made to pay the extreme 
sacrifice for acts on his part. 

COLONEL SUPPLE: Has the Defense concluded 
his argument. 

CAPTAIN WALSH: Yes sir. 
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LIEUTENANT GILL* Mr.y it please the Commission, 
at this time the Prosecution feels that the charge against 
Sciichi Ohta has boon amply supported by the evidence 
presented and docs not intend to summarize or review 
the evidence knowing that the Commission itself is nost 
confident to correlate and interpolate the evidence, T7e 
feel that the evidence has shown a continuing picture of 
near starvation, execution and killings without trial, 
and .maladministration of civilian internees and pris¬ 
oners of war by members of Soiichi Ohta's command during 
the entire period from the time he was in command of the 
Kompei Tai in the Philippines. 

*s stated in the Prosecution's opening state¬ 
ment, the failure of Soiichi Ohta to properly exercise 
his command functions, to control his troops, and the 
failure to prevent the repeated occurrences of the atroc¬ 
ities and high crimes as charged establishes his criminal 
liability. The Prosecution feels that the evidence 
clearly shows that during the entire period of time 
that the accused was in cotmand in the Philippines he 
did fail and disregard his duty to properly control his 
men. 
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Tho Defense in his closing statement mentioned something 
about his duty to proporly control his men. The Defense 
in his closing statement mentioned something about mis¬ 
feasance in office. There.is such a thing. There is 
also such a thing as criminal negligence. The man who 
is in command of a dangerous instrumentality is under 
responsibility to society to control that dangerous 
instrumentality at all times, and can Seiichi Ohta deny 
truthfully that he did not control the dangerous instru¬ 
mentality, For failure to control that dangerous instru¬ 
mentality, the owner of said instrument can be criminally 
prosecuted and can be forced to pay the highest penalty 
in our own courts, 

As I said before, it was not necessary for the 
establishment of Seiichi Ohta’s guilt to prove his act 
or his actual knowledge of the atrocities. However, how 
can any man so near to the scone of these brutalities 
and atrocities and crimes deny knowledge of them? A man 
would have to be deaf and blind to say that he was not 
aware of thethings that occurred at Fort Santiago,and cer¬ 
tainly the Defense is not saying that the vision and hear¬ 
ing of the defendant is impaired. To claim such ignorance 
is on insult to the intelligence of this Commission. The 
very mention of Fort Santiago brought fear to the hearts 
of brave men and women. As one witness so aptly put it, 
the entrance into Fort Santiago meant a "one way trip to 
Hell." The accused mingled with high society in Manila 
and the Philippines and was constantly visiting 
social organizations. His organization investigated 
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rumors, investigated suspects, and surely in that capacity 
he would have information of the reputation of the 
organization that he controlled, and then he denied 
that he ever heard that he was the man who controlled 
and commanded the dreaded and infamous Kempei Tai. 

It is claimed by the Defense and has been shown 
in the evidence that the order for the execution of 
Consul Young and his staff was given upon command from 
higher headquarters. However, any plea based on the 
defense of superior orders is not a good defense in this 
trial, and I quote paragraph 5d, subsection 6, of the 
Rules and Regulations governing the trial of these war 
criminals: "The official position of the accused shall 
not absolve him from responsibility nor be considered 
in mitigation of punishment. Further action pursuant 
to order of the accused's superior or of his government, 
shall not constitute a defense but may be considered in 
mitigation of punishment if the Commission determines 
that justice so requires." 

This is merely a statement of the existing law 
on the subject of the defense of superior orders which 
has developed throughout the last 100 years and was set 
forth clearly in the Uaidovery Castle Case decided at the 
conclusion of World War I, and by the Russian Commission 
in the Kharkov Trial of German War Criminals in 1943 , 
when death sentences were rendered to officers and men 
of the C-ernan Army and Navy for atrocities committed by them, 
von ;hou<h the proof of direct orders from higher head¬ 
quarters Tor their commission was clear and convincing. 
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The Prosecution has offered evidence to show 
that there was no court-martial of the Chinese Consular 
staff as such. The testimony of Khe Thai Yu was that 
thirty-six Chinese Nationals wore court-martialed and 
eight or nine of them were sentenced to death. That is 
the only evidence before the Commission of a court-martial 
of the Chinese. 

General Takatsu stated that the Chinese and 
anti-Japanese committees as such was ordered to be tried 
before a military tribunal* Khe Thai Yu did not testify 
to the effect that a court-nartial was had of the Consul 
group, rather he directly stated that to his knowledge, 
and ho was present at these court-martials, that Dr. 

Young and the members of the staff were not tried before 
a tribunal. 

Mrs. Loo testified to thd effect that she and 
other wives thought her husband was being transferred to 
Muntinlupa, an internment comp. Surely, the wives would 
have known if their husbands had been brought before a 
military tribunal. Gaston V/illoquet, French Consul 
General, testified to the fact that these men still 
thought they were going to Muntinlupa. There is no evi¬ 
dence at all before this Commission that thore was any 
hearing of any nature before a military tribunal of Doctor 
Young and his staff. 

The Prosecution will admit that they did have 
a Japanese court-martial if this court-martial was held 
at the edge of a grave dug six hours before the court- 
martial and the court-martial was the mere reading of an 
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order saying, "You have been ordered to be executed by a 
military tribunal". That is what Captain Yanase testified. 
He was told by Colonel Rodana over the telephone that he 
received verbal orders.and instructions, but there is no 
proof of a hearing. The very fact of the case of the con¬ 
sular staff disproves any contention of a trial. 

The Defense has alluded to the fact that many 
of the internees at Fort Santiago were suspected of 
guerrilla activities, but however, the laws of war and 
international convention do hot allow or .permit their tor¬ 
ture, mistreatment and killing without trial. 

For a moment, let me digress to mention the 
article read by Counsel for the Defense. He was not 
speaking of guerrilla activities in the article read 
from "Newsweek", he was speaking about reprisals in gen¬ 
eral and at times of war a reprisal is proper and is 
sometimes essential under international law, but torture 
and mistreatment and executions of internees suspected of 
guerrilla activities at Fort Santiago was not in the 
nature of a reprisal, it was in the nature of a standard 
operating procedure. The right to be accorded guerrillas 
are the same rights as Seiichi Ohta, the accused in this 
trial, has been accorded$ the right of a fair trial, 
proper quarters and food, and protection against physi¬ 
cal violence^ and can you, Seiichi Ohta, say you have ac¬ 
corded these people the same rights you h$ve received at 
our hands? 


474 


In conclusion, Sir, the Prosecution believes 
without question that it has established the atrocities, 
crimes, and killings, as charged* 

Wo have established that these acts were commit¬ 
ted wrongfully by men under the command of the accused. 

We have established that Seilchi Ohta failed 
to take steps which could have been taken to prevent 
those acts. We believe that the testimony shows a fail¬ 
ure to act ai the part of the accused. 

We say that he is responsible under the laws of 
war, and if he is responsible, and if it is his fault and 
his failure to perform his duty that resulted in this con¬ 
tinual mistreatment, brutality and killing, then wo say 
that no penalty less than death can be justified. If 
Soiichi Ohta is responsible in any measure for the vio¬ 
lation of the laws of war committed by members of his 
command, any sentence less than death would be a mockery. 

Then the Prosecution respectfully recommends 
that if the accused is found guilty as charged, the sen¬ 
tence be death, and in view of the measure of the crimes, 
the Prosecution further recommends that the sentence be 
death by hanging. 

COLOUEL SUPPLE: Does the Prosecution or the 
Defense have any further testimony or documentary evi¬ 
dence or any witness to bring before the Commission, or 
any argument to offer, 

LIEUTENANT GILL* No Sir. 

CAPTAIN JiSH: No Sir. 
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COLONEL SUPPLE: The Commission will close 
and will assemble for the verdict, the findings and sen¬ 
tence at 1330 on Friday, 

Whereupon, at 1650 hours, 2 January 1946, the 
Commission adjourned to reconvene at 1330 hours, 4 
January 1946, 
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PROCEEDINGS 

The Commission convened at 0900 hours, 5 January 
194-6, pursuant to adjournment* 

COLONEL SUPPLE: The Commission will be in session. 

LIEUTENANT GILL: Sir, all members of the Commis¬ 
sion are present, the'.accused together with the Counsel 
for the Defense and Counsel for the Prosecution and the 
reporters. There is one additional interpreter to be sworn 
in at this time. 

(Whereupon Staff Sergeant Yoshiaki Ogita was sworn 
as interpreter.) 

COLONEL SUPPLE: The members of the Commission wish 
to express their appreciation of the creditable performance 
of duty by the Defense Counsels* The Prosecution's clear- 
cut, forceful and highly competent presentation of the case 
has been commendable* By their thorough and clear know¬ 
ledge of the case and the laws bearing thereon they have 
capably carried the case to its conelusion. 

The work of the various interpreters while per¬ 
formed almost always under tension, has been conscientious, 
accurate and complete. 

The Commission wishes to express particularly its 
appreciation of the work of the reporters. Under many 
trying conditions of deficiencies in equipment, a dearth 
of trained assistants, disturbances outside of the court¬ 
room and the hearing of witnesses of various nationali¬ 
ties and speech, they have completed in a highly commen¬ 
dable manner a record reaching approximately 500 pages 
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without a single ma.ior error. 

Assignment to command of military troops is accom¬ 
panied by broad authority and heavy responsibilities. Any¬ 
one in control of a powerful and dangerous instrument is 
evermore responsible that its action be not harmful to 
those who should be protected from its misuse. Disciplin¬ 
ary powers of commanding officers carrying penalties of in¬ 
creasing severity in the higher commands are provided to 
enable them to control the troops under their command. 

The evidence as presented shows the accused to be 
an officer of many years of experience. His selection, 
after ten years’ service, from a large group of officers 
for military police training, his special training and 
long experience in such work, stamp him as a capable and 
experienced officer,and by that training and experience 
fully aware of the great responsibilities he carried. 

He had commanded his units sufficiently long to 
know the character and capacity of his staff and subor¬ 
dinate commanders, the training and natural tendencies 
of his troops, and to have effected their proper train¬ 
ing. 

The Commission is aware that a commander cannot 
be considered a criminal because of the single crime com¬ 
mitted by one of his soldiers; however, where privations, 
mistreatment, beatings, torture and murder continue over 
a long period without check and following a systematic 
pattern, the commander cannot plead ignorance of such 
widespread and continuing violations of the laws of war. 

It is his duty to search out and detect such criminal acts 
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by his subordinates. Further, the fact that such crimes are 
committed pursuant to the orders of a superior, cannot 
absolve the accused from responsibility for its commission. 

The accused and his interpreter will rise and 
approach the bench and face the Commission. 

Seiichi Ohta, the Commission concludes that the 
officers and men of the armed forces of the Japanese Army 
under your command committed beatings* torture, atrocities, 
and murder upon the people of the United States, its 
allies and dependencies, and of neutral powers: 

That they were riot isolated nor accidental occur¬ 
rences, but were almost without exception, planned and 
directly supervised by officers and non-commissioned offi¬ 
cers of your command. That you unlawfully disregarded and 
failed to discharge your duties as a commander to control 
the actions of the members of your command allowing them 
to commit the aforesaid crimes. 

Accordingly, upon secret written ballot, two-thirds 
or more of the members concurring in each finding of 
guilt and sentence, the Commission finds you guilty as 
charged and sentences you to death by hanging. 

The Provost will conduct the accused and his inter¬ 
preter from the courtroom. 

The Commission will stand adjourned. 

(Whereupon at 0905 hours, 5 January 1946, the 
trial adjourned.) 


AUTHENTICATION OF RECORD 


The foregoing 479 pages, contained in Volumes I to VII 
inclusive (together with Prosecution Exhibits "1", "2", "S", 
"4", Hgii^ i» 7 »t f iig", under separate cover), are 

hereby certified as the Record of the Proceedings of the 
Military Commission appointed by Paragraph 38, Special 
Orders No. 177, Headquarters United States Army Forces, 
Western Pacific, dated 17 December 1945 in the trial of the 
caso of the United States of America against SEIICHI OHTA, 


Dated 24 January 1946. 
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GIETERAl VEO^UARTZRS 
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APO 500 

AG 000.5 ( 24 Sop 45) JA 24 September 1545 

SUBJECT: Regulations Governing the Trial of War Criminals. 

TO : Commanding General, AFWESPAG 

Commanding General, Sixth Army 
Commanding General, Eight 1 - ... xy 

The following' rules and regulations will govern the trials of 
persons, units, an:’, organizations accus.d as War Crininals in this theater: 

ESTAFilsavEHT OF HI1IIAW COKiISSICUS 

1. GI2JSPAL# Trial of persons, units, and organizations accused 
as War criminals will bo by military cc remissions to bo convened by or 
under tho authority of the Commander-in-Chief, United Strttes Amy Forces, 
Pacific. 

2. RUKSER AID TYPES. The number and types of commissions to be 
established will depend upon th number and nature of the offenses involved 
and of the off.ndcrs to be tried. Such commissions nay include, anong 
others, international military commissions consisting of representatives 

of several nations or of each nation concerned, appointed to try cases 
Involving offenses n^air.st two (2) cr noro nations, or any other offenses; 
and commissions consisting of a embers of any one branch or of several 
branches of. the-armed services of one or more nations, to try cases 
involving offenses ag^ i-.ee any ee. • - more of such service branches, or 
any oth-r offenses. 

JURISDICTION 

3» OVER TERRITORY. Th- military commissions established hereunder 
shall have jurisdiction over all cf Japan and other areas occupied by 
the armed forces commanded by the Commander-in-ChiEf, United States 
Amy Forces, Pacific. 

4. OVER PERSONS.— a. The military commissions established he rounder 
shall ha.v.. jurisdiction ov.r all persons, units or organizr.t ons within 
Japan and otiur areas occupied by th- armed forces, commanded by the 
Conaander-in-Chief, United States Ar.-.y Forces, Pacific. 

b. Any military or naval -or.it or any official or unofficial 
group or organic,".tica.* whether -r n"t still in -nist-ace, nay be charged 
v'ith. criminal acts cr complicity ther.ir. ~ad tri-c 1 . by a military commission# 

c. Ten, convening authority may specify particular offenders 
to b- tried before any commission appointed by hin# 
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•5» OVdP. OFFtiTSdS.- a. The nilitary commissions v-stoblished here¬ 
under shell have Jurisdiction ov V-o following offenses: nurdor, 
torture or i ;l~troatner.t of prisoners of war or persons on th_ sens; 
killing or ill-treatment of hostages; nurder, torture or ill-treatment, 
or doport-tiou to slave labor or for any other illegal purpose, of 
civilians cf, cr in, occupied territory; plunder of public or private 
property; wanton destruction of cities, towns or villages; devastation, 
destruction cr dolingc r .f public or private property n* t Justified by 
military necessity; planning, preparation, initiation nr waging of a 
war cf nggression, cr an invasion or war in violation of international 
law, treaties, ngrouients or assura 1 ; nurdor, o-temination, 
enslavoncnt, deportation or other inhumane acts connittcd against any 
civilian population, or persecution on political, racial, national or 
religious grounds,, in ox.ctv.ion cf or connection with any offense within 
the Jurisdiction of the comission, whether or not in violation of the 
donestic law of the countr?' where perpetrated; and all other offenses 
against the laws ap custons of war; participation in a ennnen plan 
or conspiracy to ac- Onplish antf of the foregoing. Leaders, organisers, 
instigators, accer-sorios and accomplices participating in the formulation 
or execution of any such comon plan or conspiracy will be held responsible 
for all acts performed by any person in execution of that plan or conspiracy, 
b. Fcrs-ns whoso offenses have a particular geographical 
location outside Japan nay be returned to the scone of their crimes for 
trial by competent military or civil tribunals of local Jurisdiction. In 
the event a person is requested for trial in two (2) or more countries, 
the Commander-in-Chiof, United States Army Forces, Pacific, will d^termi^o 
the plac^ of trial on the basis of tliw relative gravity of the respective 
charges and otii„r relevant circur.star.ocs. 

ISiBERSHI? CF COhklSSlOE 

6. AFPCI-TThLiCT. The neaboi - f each military comission will be 
appointbd by the Commandcr-in-Chicf, United States Army Forces, Pacific, 
or under authority delegated by him. The appointment nay be made in the 
order convening the commission or in a separate order. Alternates may 
be appointed by the convening authority. Such alternates shall attend 
all sessions of the commission and in case of illness or other incapacity 
of any principal number aft alternate shall take- the place of that member. 

Any vacancy among the members or alternates occurring after a trial has 
begun nay K filled by the convenin’- authority, but the substance of all 
proceedings had and evidence tajeen that case shall be made known to 
that new member or rltcrna.to in open c..urt before the trial proceeds. 

7. HJM323 OF N33EI*S. Each commission shall consist of not less 
than three (3) members. 
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8 , QUALIFICATIONS. The convening authority shall appoint to the 
commission persons winon he determines to he competent to perform the 
duties involved and not disrunlifier" ' y personal interest or prejudice; 
provided, that no person shall he appointed to hear a. case which he 
personally investigated, nor if he is required as a witness in that case, 
A commission any consist of Array, i*rvy and other service personnel, or 
of both service personnel and civilians. If feasible, one or acre 
nenbers rf a. connission should have had legal training, 

9« Q,U02531-i AID VOTHIG, A querur. shall consist of two-thirds (?./3) 

of the nenbers of the connission, or alternates (if ary) acting as 
nenbers, but in no event less than three (3) nenbers. All decisions 
of tiu connission shall bo by nnjerity vote of the n.-nbers present when 
the vote is taken, which shall be r querun, except that conviction and 
sentence shall be by the affirmative votes of not loss than two-thirds 
(2/3) of the nenbers of the quorun. In case of a tic vote, the vote of 
the presiding nonbor will datex-ino. 

10. ERZSIDL'S 1-22CTR. In th„ ev;nt the convning authority does not 
nane 0 no of the nenbers as the presiding nenber, the senior officer anong 
the nenbers of the connission present shall preside, or such other member 

as the senior officer nay designate, 

pxw-wvrcas 

11. ■ AF?0UTi-ZITT. The convening authority shall designate one or 
more persons to conduct the prosecution before each connission. In 
prosecutions for offenses involving acre than one nation, each nation 
concerned nay be represented anong the prosecutors. . 

12. IUTI35. The duties of the prosecutors are: 

a. To determine thu offerees and the offenders to be tried 
before the connission in addition t those specifically ordered by the 
convening authority. 

b. To prepare and present to the commission charges and 
specifications. 

c. To prepare cases for trial and to conduct the prosecution 
of each ecs«- before th- commission. 

POiERS AID P3DCUXJB2 OF OOliilSSIOiTS 

13. CONDUCT OF TI2 TRIAL. A Connission shall: 

a. Confine each trial strictly to a fair, expeditious hearing 
on the issues raised by the charges, excluding irrelevant issues or 
evidence and preventing any unnecessary delay or interference; 

b. Deal summarily with any contumacy or contempt, imposing 
any appropriate punishment therefor. 

c. Sessions of a commission shall be public except when other¬ 
wise directed by th- commission. 
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d.- A cotnissipn shall hold each session at such t.lne and place 
as it shall determine or as nay ho directed hy the convening authority. 

14. EIGHTS OF THE ACCUSED. The accused shall he entitled: 

- • a. To have in adynnoa of triad a copy of tho charges and 
specifications, so wordod as clearly to apprise the accused of each 
offense charged, 

h To he represented prior to and during trial hy counsel of 
his own choice, or to conduct his own defense. If the accused fails to 
designate his counsel, the connission shall appoint competent counsel 
to represent or advise the .accused. 

Cu To have hi6 counsel present relevant evidence at the trial 
in support oJ his defence, ard cr->se~exnnine each adverse witness who 
personally appears hcf«n ; the c •-sion. 

d. To have the charges me. specifications, the proceedings and^ 
any documentary evidence translated when he is una.hle otherwise to 
understand then. 

15, WITNESSES. Tho connission shall have power: 

a. To surTion witnesses and require their attendance and testimony 
under penalty; to administer oaths or affirmations to witnesses and other 
persons, and to question witnesses. 

h. To r .quire the. product ’ of documents and other evidentiary 

material, 

c. To have evidence taken'by a special commissioner appointed 
by the commission. 

l6i SVIDHTCE.- a. The commission shall admit such evidence as in 
its opinion would bo of assistance in proving or disproving the charge, 
or such as in the commission's opinion weuld have probative value in the 
hind of a reasonable men. In particular, and without limiting in -ny 
way the scope of the foregoing general rules, the following evidence 
nay be admitted: 

(1) Any document which appears to the commission to have 
been signed or issued officially by any officer, 
department, agency, or member cf the'armed forces of 

• any government, without proof of the sign******’® or of 

the issuance cf the document. 

(2) Any report which appears t-** the commission to have 
been signed or issued- by the International Red Cross 
or a member thereof, or by a medical doctor or any 
medical service personnel, cr by an investigator or 
intelligence o r ficer, cr by «ny other person when the 
connission fin— .0 have bc-en acting in the- course of 
his duty wh«n : taking the report. 

(3) Affidavits, depositions, or other statements taken 
by tin officer detailed for that purpose by military 
authority. 
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(4) A:iy diary, letter or other document appearing to the 
commission to contain information relating to the charge* 

(5) A copy of any document cr oth^r secondary evidence of 
its contents, if the commission believes that the 
original is not available or cannot be produced 
without undue delay. 

b. The coarission shall tnkv Judicial notico of facts of connon 
kncwled':-, ';filial r, Vw mnent documents cf any nation, and the proceedings, 
records and findings cf military or other agencies of any cf the United 
iia.tiens. 

Co A commission nay r^u the prosecution and the defense to 
nnko a. preliminary effor of proof, whereupon the commissi'-^. n»y rvl. in 
advance on tae admissibility of such evidence. 

di 1 ' the nuuttsoc' is changed v/ith an offense involving concerto* 
criminal action upon th* part of a military or naval unit, or any group 
cr organization, evidence which has been ;iv.n previously at a trial 
of any other nenb j of that unit, rrcup or organiza.tion, relative to 
that cone rted offense, may b^ received as orina facie evidence that the 
accused likewise is guilty of thp.t '■^‘fenso. 

e. The findings and judge. ... of a conriicsion in any tri*l of a. 
unit, group or organization v/ith respect to the criminal character, 
purpose or activities thereof shall be -iv^n full faith and credit in any 
subsequent trial by that -r ary other connission nf an individual person 
charged vdth crininpl r sensibility through membership ir. that unit, 
group or organization. Upon proof cf membership in ouch unit, group nr 
organisation convicted by a commissire, the burden of proof shall shift 
to the accused to establish my mitigating circumstances relating to 

his membership or participa.tion therein. 

f. The official position of the accused shall not absolve 
him from responsibility, nor be considered in mitigation of punishment. 
Further, action pursuant to order 'f the accused's superior, or cf his 
government, shall ..ct constitut- a. defense, but may be considered in 
mitigation of punishment if th commission determines that Justice 

sc requires. 

17 . TaXAL 7dOCSTClvX.. -he er e. .dings at cr ch trial will be 
conducted subst-:eti 11; -s 2 II 0 V 3 , unless modified by the commission, 
to suit the articular circvnsoanc^s: 

a. inch charge and specification will be r*a.d, or its 
substance stated, in coui 

b. The pr..siding aember shall ask each accused whether he 
pleads "Guilty" or "hot Guilty". 

c. The prosecution shall make its opening statement. 

d. The presiding member may, at this or any oth*r time, require 
th^ prosecutor to st'-tu what -vidonc he proposes to submit to the 
commission, and th- commission thereupon .may rule upon the admissibility 
of such evidence. 

c. The witnesses and other evidence for the prosecution shall 
be heard or present „d. At th. cl of the case for the prosi-cutior., 
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the connission nay, ca notion of the defenso for n finding of not guilty, 
consider rnd rule whether the ovider.ee "before the oomission supports 
th^ charges against the accused. The connission nay defer action on 
any such notion and penait or require the prosecution to reopen its ease 
and produce any further avr.ilr.ble evidence. 

f, Tho defenso nay nrko rn opening statencr.t prior to pr*.santing 
its ease. Ihw presiding ucembcr nay, at this or nay other tino, require 
the dcfor.3e to state what .vid^nce they propose to subnit to the 
coauissio-,. whereupon, the co: mission nry rule upon thw atfnissibility 

of such evidence. 

g, The witnesses rnd other evidence for the defense shall be 
heard or presented. Thereafter, th„ prosecution and defense nry 
introduce sr h evidence jt. rvtittrl as the ccnuission nay rule admissible. 

h. The dofei.c •’.id t. 'tor the prosecution, shrll address 

the connissicr., 

i. The comissior. shall consider the ease in closed session 
ar.d thereaft er in opna court deliver its judgnent, rnd in tho event of 
a conviction shall pronounce sentence. 

18. 2AC0HD OF E50C2SDI1TGS. Each ernnission shall n»k„ a separate 
record of its proceedings in the trial of each case brought before it. 

The record shall bo prepared by the prosecutor und.r th^ direction cf 
thm. connission rncl submitted to the fenso counsel. Tho corraissirn 
shall be responsible for its accuracy. Such record, certified by the 
presiding ncaabcr of th. connission r-r his successor, shall b delivered 
to tho convuiing authority as s' on rr possible after the trial. 

JTDGihfT AID SH*IH T CS 

19. JUDGtlZaTT. The judgment of a connission as t"' guilt »r acquittal 
shall be delivered in open court. It :iay stat- the reasons on which based. 

20. SSKTSEBS. The connission nry sentence an accus.d, upon conviction 
to death by hanging or shnotiny, jxrpi isonnent for lifo or for ^ny loss 
tern, fine, or such other punishnen. as the connission shall determine 

to be proper. Tho commission nry also ord^r corf iscatinn of ^ny property 
of a convicted accused, depriw that accused of any stolen property, cr 
order its delivery to the CormancVer-Jn-Cliicf, United Sta.tcs Array Forces, 
Pacific, for disposition as he shall fir.d to be prop.r, or nay < rder 
restitution with appropriate penalty L: cases c.f d> fault. 

21. APPICTAL 01 ShJT-TCZ. iso sentence of a nil it ary connission shall 
be carried into offset until appm * d by the officer who convened the 
connission, or his succea or. Sul., nicer shall have authority to approvo 
nitigato, renit, eomuto, suspend, reduce cr otherwise nltor the sentence 
imposed, or (with at prcjudic. tc recused) remand the case for rehearing 
before a new nilit.ary connission; but ho shall not have authority to 
increase the severity of the sentence. ;Io sentence of d^ath shall be 
carried into effect until corfimed by the Oonnander-in-Chicf, United 
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States Amy Porcos, Pacific. Except as herein provided, the judLpsent 
and sentonc. of a comissi — 1 shoT final and not subject to review, 

PULS lAKIjJG POV/ER 


22. Sl'rP3iii-iSir!IlA2Y BOLES AiTD P0I34S. Each connission shall adopt 
rules and for.-.s to ;ov rn its procedure, not inconsistent with th<- pro¬ 
visions hereof or such rules -nd forr.s as May b« prescribed by th- 
ccnvenL. ; uehcrity or by the Coru^ndcr-in-Ghief, United States Amy 
Porces, Pacific, 


\ 


3y comand of General KncALi. 



3. K. PITCH, 

Brigadier General, U. S. Amy, 
Adjutant General. 


DISTBISUTIO;*: 

Chief of Staff 
Deputy Chief of Staff 

AG 

JA Section, War Crir.cs Branch 
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RESTRICTED 

GENERAL HEAD QUARTERS 
UNITED STATES ASHY FORCES, PACIFIC 

A3 000.5 (24 Sep 45) DC S ATO 500 

24 September 1945 

SUBJECT: Trial of War Criminals. 

TO : Commanding General, United States Army 
Forces, Western Pacific. 

1. By virtue of the authority vested in the Commander-in- 
Chief, United States Army Forces, Pacific, and in accordance with the 
provisions of radio WX 62612, Joint Chiefs cf Staff, 12 September 
1P45, the Commanding General, United States Army Forces, Western 
Pacific, is hereby empowered to appoint military commissions for the 
trial of such persons accused of war crimes as may hereafter be desig¬ 
nated b 7 this headquarters. 

2. All records of trial including Judgment or sentence and the 
action of the appointing authority will be forwarded to this headquar¬ 
ters. Unless otherwise directed, the e^ecrition of Judgment or neatenee 
in all cases will be withheld pending the Action of the Commander-In- 
Chief. 

By command of General MacARTHUR: 

/a/ 3. M. PITCH 
/t/ 3. M. FITCH 
Brigadier General, U. S. Army, 

Adjutant General 


CERTIFIED TRUE COPY: 



KENNETH H. C. SCHUABTZ, Lt Col. JAGD 
Actg Ex 0, War Crimes Branch 
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(BSi hiKAL He.. .IX^UaHT -R5 
UN ITb*D oTAT.Ja AHL'Y FORCES, PACIFIC 


APO 500 

AO 000.6 (10 NOV 45) ffCB-JA 10 Kovanber 1040 

pi*A®g 

SUBJECT* Trial of Takuma iHJASKIJI, Aliaaea Higaahi, Tadao, 
Tadeo Hlgaae, Segaal# 

TO t Commanding Oeneral, United States a nay Poroas, 
ve stern Pacific# 

1, It la dealrad that you proceed immediately with 
tha trial of rakuma Higashiji, civilian, oonnactod an. act¬ 
ing In the field with the Imperial Japanese Armed Forces, 
now in your custody, for the crimes indicated in the at* 
tachad c:targe • 

2. The following named office*, assigned to the War 
Cri.--.ea Investigating Detachment, thla headquarters, la 
made available to your co.maand for aervloe aa prosecution 
personnel on the Military Commission to be convened by you 
for this purpose# 

Captain Harold Kauftaann, Inf 0 Proaaoutor 
By command of General MacA&TiCJRl 


SILLY B. GOLDBSRO ^ • 

Capt#, A. 3. D# 

Asst# A# 3. 

1 inel. 

Charge, as indicatad# 









IIEAT^dAhTTJtS 

UNITED STATES AfiiY rGA-'.EJ V ESTEKt fAC’HC 


Specie! Orders) 


APO 707 
27 November 1945 


28. Anus nt-xrt c' fa kill tax y Ccoi-ri ssio.; : Pursuant to authority 
contained in ijette-, Gtnere. F^d^uarvc.^.-., ur.ix.cd States Amy For es Pacific, 
Tile: AG uCG.5 (24 Sup 45) ITS. it September iV4. , Subject: "Trlex of 
Tar Criminals", toe foxxor i;*,; off! a.- -re here!. ap;'oir. xeri a-* a sieaber of 
a Military Coctiissxcn for a... cteot of *ir ri es referred to tais comnissicn: 

COLONEL H5KPY W r-OLT, ft,. Presiuen. 

COLTSfiy r-TO .K KF. Y, C50 
AJFJ1E ,WT COIOTFx Hlllhl I Sm:u::- 3, inf 
A.JJS CPAaJ.7dWPiaj.STT, Ufc? 
iaAJOP C F?JCK30jf, Inf 

The prosecution snaxi be conducted by GAITaliJ ;iAf?0IX iAuFMsNN, Inf, 
Chief Frocecutor. She Lsie?:se Goons*- ?Le:.x be. MAST LlLlirENAuT L :h.LD K 
COiXBSTfi, PA, and FIRST -JETME.aNT J*E.-. M Elr.C A, If. 

The coiflr.issior. shaxi meet in tins City of teenier., Phixi^pine Islands, 
at the calx of the President tnereef. 

The coffiaission is authorized to e-.pxoy oi appoint ruch interpreters, 
stenographic reporters, end other assistants as it 3 nix decs advisable. 

The- coLisitsion shall folxcr. *he provisions of fetter. General 
Headquarters, United State3 Army Fcrcts Tacific, liiej AG GGu.5 4 S-p 45) 

DCS 2^ Sej- 45, Subject: "Trim of 7ar CriBinU s K , urn have xo and 

shall, as occasion requires, -ike such rux s for u.r nc :ct of the pro¬ 
ceedings is it shall been necessary or a full tr.o ;ei trie- of the person 
before it. Such evidence xhslx J>a eUri-r^d ns ujvxd, ir. :: e opinio: of thc- 
Frosxdent o*' the Cojrr.xssicii, have probative vo.iue to a ifcasoncbxt: man and 
is relevant and irxoe-j.t. tj tee cnarpes before tac -omaission. Tlae ■.onourrence 
of it least tro third' of tee of the Oc-.rsi ; cion t r«rc 2 .: .boil be 

necessir., for e cor.victi-.n cr •en'en-'u. T.:e record- 5 cf trial, inc.ucirg 
any judgment cr n; siter.ee, s.tai. be ;i:r.3»ivtcd directly to t.ijs beac- 
qusrter3 for action \ the apyoin .in*; authority. 

BY COiiEAND OF .1 Ed TENANT 0Ulnx CTxTR. 


LI./MIPoVIjU: 
J. jD (2- ^,1 




Colonel, AGD 
Asst Adj Gen 


VAxTYK A TOOP JH 
Msjcr C3tjc:a_ UFA 
CsiAitv Cotar-r.dct, tnd 
C.. .ef of Utnff 
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HEADQUARTERS 

UNITED STATES .JMY FORCES 73312® PACIFIC 


«x« 


Special Orders ) 


-*rc 707 

5 December 1945 


.167 ) 


I3TA.CT 


44* A ppointment of a Military Oonaissloa t Pursuant to authority 
contained in Letter, General Headquarters,. United States Arny Foroos, 
Pacific, File AG 000.5 (24 Sopt 1945) DCS, 3° Nor 45, Subjectt'Trial of 
7ar Orininalsl, LIEUTENANT IALT3R H ROBINSON, USNR, ia detailed as Assis¬ 
tant Prosecutor of the Military Connission appointed by Par 26, 80 1&0, 
es, this headquarters, dated 27 November 1945* 


45* CAPT—IN ABRAHAM FISUAN, JAGD, is detailed Chief Prosecutor of 
tho Military Coopission appointed by Par 28, SO 160, es, this headquartors, 
dated 2? November 1945 1 vice C-PT.JN HAROLD KiUFMANH, Inf relieved. 


E£ COMMAND OF LIEUTENANT GENjHAL STYERi 



“i'ENireV.flflALE} 
Colonel, AC-D 
Asst Adj Gun 


.7 A 7003 JR 
Uajor Generd. , USA 
deputy Connander, and 
Chief of Staff 
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HEADQUARTERS 

UNIT'D STATES Aim FORCES iTESTSRN PACIFIC 


Special Orders ) 


APO 707 

10 December 1945 

: 

IJ6.......171 ) EXTRACT 

60 . A ppointment of a Milita r y Commission . FIRST LIoOTENINT R0B2RT 
L PELZ, CAC, end FIRST ITJCTERufT LEONARD NATAOPSKf, C^C, are detailed 
Defense Counr-el of the X.’itary Commission appointed by par 28 , 30 160, 
cs, this h^::o.lark's, dated 27 November 1945, vice FIRST LI3IT3LWT 
DONALD 21 G0LJ3EtC, FA, and FIRST LIEUTENANT JOS APR M BIRCH, TC, raid. 

61, CuJET^IN J.FE3 LIURIAUGil, ZJC , is detailed Defense Counsel for the 
Commission appointed by par 14, 30 lob, cs, this headquarters, dated 4 
December 1945, vice FIRST LINUTjILJT .'ILLIAM P "SSTON, FA, reld. 

BY CQXUND OF LIEUT3I.A1T GENERAL STYERt 


7 A 700D JR 
Major Conors1, U3A, 
Deputy Commander, and 
Chief of Staff 



DISTRIBUTION 

- 3 - 


RLci j. RIC TAD 

- 1 - 











KLXTMT OOOOaSIOt' 

< — — i tv «M 



A/ 


r ▼. a*i% 

r ▼. wo 


A CBfrmXD TRUE COST I 

ifykaSU 

Smp^aiQ 






G-jSNIPJlL HEADQUARTERS 
UNITED STATUS ARMY POPCES, PACIFIC 


Before the ) 
MJL.-TaRY COMMISSION ) 
convened By the ) 
COMMANDING CENTRAL ) 
United Sta'ea Array Forces, ) 
Western Pacific ) 


UNITED STATES OP AMERICA 

V8 

Takuna HIGASHIJI, 
aliases HIGASHI, TAD20, 
Tadeo HIttASE, S2&tSI 


CHARGE 


3hat Takuna HIGASHIJI, a civilian employed, connected and 
acting in the field wfih the Imperial Japanese Armed Porces, and 
during time of var Between the United States and Japan, did, Be¬ 
tween the 1st day of January, 1942, end the let day of SeptenBer, 
1945, at or near Solano. Nutva Vizcaya Province, and at other places 
in the Philippine Islands, willfully and unlawfully torture and kill 
ncncombatant Filipino civilians, in violation of the laws of war. 










.-'laOiKCA'iiO/iJ 




1, At or sear Solano, l&xova Vizcaya Province, in the 
Philippine Island b, on divers dat-es "between the 1st day tf 
Januaiy, 1942, and the 3ot day of September, 1945, Tekurca 
HriaSHUI, then a civilian employee of the Japanese Aruy in the 
field, did, while so employed, willfully and unlawfully kill 
Valentin V, SANTOS, Anacleto VAOJJILAK, Leon MINa, Alejandro 
GP0SPK, Alejandro (flJIDIT, 7ietorfo C’UIiTZS, Juan G-APCIA, 

Ildofonco COSTaLiCS, Jaime BaZTEAU, Vidal 3AKIBAN, one VALASQJJ2Z, 
first nans ’inksown, one MaCABADBAD, first rame ’inknown, and 
ot-ha.’s, specifio identity unknown, all noncombatant civilian 
lesidents of the Philippine Islands, in violation cf the lews 
of wax. 


2, At or near Solano. Bueva Vizcaya Province, in the 
Philippine Islands, on divers dates between the 1st day of 
January, 3942, and tho 1st day of September, 1945, Takuma 
HIGASHxJI, then a civilian employee of the Japanese Army, to¬ 
gether with Sgt. Sakai N4RICKA, Pgt.. Chikashl ICO and otiier 
unknown members of the Japanese Airy, aid, while so employed, 
willfully and unlawful]./ kill Tereza 23ISATA, har son sgs ten, 
raaa urknown, Lourdes PXPSRA. Shirley Ee loo KS7E3, Gegunia 
KCLJUA, Benjamin LUC/.3, Victoria 2I73ERA, tho PINEDA brothers, 
firs! names unknown, Jcso Zb-Ck. and others, specific identity 
unknown, til norcoir.bateat civilian residents of the 
Philippine I Blond 3. In violation of the laws of war. 

3, At or near Solf no, lliieva Vizcaya Province, in 
the Philippine Islands, on dtv^rs dates betveen the 1st day 
cf January, 1942, end the Is* day of September, 1945, Takima 
HX0A3H1JT, thou a civilian employee nf the Japanese army in 
the f..6ld, did, while ?o employ&d. unlawfully torture 
several hundred aoncombatant civilian residents of the 
Philippine lelanie, in violation of tho laws cf war. 


Dated: 9 November l<H. r .. 


/»/ Alva C. Carponter 
ALVA C. CASPSNTER 
Colonel, JAGD 
Units! States Army 


AFFIDAVIT 


Before me personally appeared tho above-named accuser 
this 9th day of November, 1945 and made oath that he is a 
person subject to military law and that he peroonally 
signed the foregoing charge, and further that he has in¬ 
vestigated the matters set forth in the charge, and that 
it is true in fact, to the best sf his knowledge. 


/s/ John L. Mr.Orphan 
JOHN L. KcCEOEaN 
Captain, JAGD 
United States Army 











GFcIFRaL SEA-DyUARTEES, UNITED STATES aRKY FORCES, WES THRU PACIFIC, 
APO 707 


28 Novembe r_19 45 


Peferr9d for trial to Captain Harold Kaufmanr, Infantry, 
Prosecutor of the Military Commission appointed by paragraph _29_ 
Special Orders No. 160 this Headquarters. 27 November 1945. 

Ey command of Lieutenant C-eneral S'JYERj 

JoJ C. H, Danielson 
C. H. DANIELSON 
Major General, USA 
Adjutant General 



(MW ERA L HuAlVJARTKRS 
UMITED STATES ARKY FORCES, PACIFIC 


before the 
MI LIT ftY CGP&ISSIOM 
convened by the 
OOF.MAADING GENERAL, 

United sta tea Amy Force a , 
rfestem Paolflo 


UMTLD STATES OP AMERICA 


VI. 

/ a kuna IlIGaSHIJI, 
aliases HKU8HI, TADKO, 
rodeo HIGASHI, SEQASI 


BILL OF PARTICULARS 


Pursuant to order of the Oonmlaaior., the Prosecution res* 
peotfully submits this Bill of Particulars* 

Accused, la fauna Higashi Ji, a civilian employed, oonneet* 
eel and acting in the field with the imperial Japanese Anted 
Forces, during time of «ar between the United States and Japan, 
between 1 January 1942 and 1 September 1945, at or about the 
tines, anu at or about the places in Kueva Visoaya Province, 
Philippine Islands, hereinafter aet forth, without any legal 
cauae or Justification, and without any trial or hearing to 
the victim, unlawfully, willfully and brutally tortured and 
killed the following named unarmed, non-combatant Filipino 
civilians, in violation of the laws of war, aa follows* 

1. On or about July, 1942, at Bayonbong, Aoouaed un¬ 
lawfully beat with a whip and otherwise abused one Alejandro, 
firut nane unknown, the ex-fcayor of myomboog* 

2. On or about August, 1 j 4£, at bambang, Aoouaed un¬ 
lawfully beat, whipped, and otherwise abused Anaoleto Abrlaa* 

3* Beginning on or about September 16, 1942 and ex¬ 
tending ovor about 36 days, at Deyoobong, Accused unlawfully 
tortnrea, by hanging, beating, throwing, anu otherwise, 
Euataqulo Calamug, Guillermo A ban, and Tomas dsbado. 

4. On or about Septam'Der 19, 1942, at or about Maaaln 
Forest, near Solano, «ccused unlawfully shot and killed 
Valentin V. Gantos. 
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and at or about the same time and place unlawfully a truck la 
the breaat with a pletol Jeneroae Lumlkao Santos* wife of 
Valentin V. Santos, and on or about the same day* In the Ylol- 
nlty, unlawfully beat and otherwise abused domlnador Santos* 

&• On or about Sep tenter, 1942, near or about Sayeaiboag, 
Accused unlawfully beat and otherwise abuaed the mother Of one 
Casumpang, name unknown* 

6* On or about September or Ootober, 1942, near or about 
*&egabag, Aocused unlawfully administered the water cure torture 
to, anu otherwise abused, and than shot and killed, the Pineda 
brothers, first names unknown, of La Torre, ba yombongs at or 
about the uume time and Place Aocused likewise unlawfully shot 
and killed some others* names unknown. 

7. On or about October 14* 1942* at or about Bayoaibong* 
Accused unlawfully tortured* by beating with a olub* by slap¬ 
ping* by confining for weeks with Inadequate food* and other¬ 
wise , Bias Lozano* Jliceria Lozano* Tlrao Bautista, Sofia L* 
Prudenclado* Flordella L. non tug, Violate Lozano* Virginia 
Lozano, dlorla Lozano, dvelyn Lozano, Paclta ^ozano, Svan¬ 
te lino Lozano, Xorma Lozano, Leonardo Lozano* and Oaaur.do 
Bantug* most of them being women and aaall children. 

8. About the end of 1942* near or about Kalaaln, Solano* 
Accused unlawfully tortured by whipping and by the water 
cure* and otherwise ,abuaed, the father Templesa, the son 
Templasa* one *rtatez, first names unknown, and about seven 
other persons, names unknown* 

9* About the latter part of 1942, near or about Solano, 
'tcouaed unlawfully tortured Joae i£rfe by whipping* by the 
water cure* and otherwise* 

10* On or about December, 1942, near or about Bayombung, 
Accusad unlawfully ohot and killed two drivers of bullcarta, 
names unknown* 
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11. About early in 1945, near or about Bayombcng, Aocueed 
unlawfully tortured Paterno terete with ahlps end slaps, and 
otherwise abused him* 

12« On or about May 1, 1945, at or about «akal («aoal), 
Bolano, Accused unlawfully boat -la a Kamos with a olub and rifle 
butt, and kicked, and otherwise abuseu him) about the aaae data, 
at^or about Boyoobong, nccuaed ^unlawfully tortured Bias Ramos 
by clubbing, burning binding, and hanging, for about threa days* 

15* About the middle of 1945, at or about Bon fa 1, Beyom- 
bong. Accused unlawfully tortured one Maftday, first name un¬ 
known, by whipping, by the water eure, and otherwise* 

14* On or about July 6, 1945, and for several days there¬ 
after, at or about dayonbong, accused unlawfully tortured, by 
beating with a club, by the water oure, by hanging, and other¬ 
wise, Pellno Francisco, Simeon 31roo, Alfonso Sondey, Sarafin 
Cute ran, and Restitute Callan;* 

15. On or about August 16, 1945, at or about Mitel, floJano 
accused unlawfully tortured Leon Perdido by flogging, punohlng, 
giving the water cure, exposing for hours to the biasing sun, 
and otherwise} on the same ana succeeding days, at Baymbong, 
Accused unlawfully continued to torture Leon Perdido by Bast¬ 
ing, starvation, and otherwise* 

16. On or about September and October, 1945, at Baabang, 
Accused, during the course of searching civilians for flrearas, 
unlawfully tortured, by the water core, one otherwise, many per¬ 
sons of Bayoabong, names unknown* 

17. On or about February, 1944, in or about Bagabeg, Ac¬ 
cused unlawfully tortured one ^asuapeng, first name unknown, 
by whipping, by the aator oure, and otherwise, and unlawfully 
tortured about 500 others, names unknown, arrested with Casua- 
pang, by exposing tnom to the hot sun. 






10, On or about March, 1944 (or 1946), on or about 
the bank of the Ifurajay Greek, near Solano, Aocusea unlawful* 
ly killed Pedro Carrcon, uaclong Oarreon, ^or tuna to Ramos, 
Federico Clones, Vicente Aquino, flemealo Pranea, and 7 other 
men, names unknown, after unlawfully tortureu then by cutting 
them with a knife and a bolo, by prolonged submersion In the 
creek water, by kicking, hanging, beating, and otherwise, 

19. On or about March 26, 1944 (or on or about March, 1946) } 
at or about ^olano, Aoouacd unlawfully killed with a bolo knife 
Jaime bekIran (Baquiren) and unlawfully wounded Vidal Bukina 
(Baquiran), and on or about the same day, on or about the bank 
of the Mare gay Creek, near Solano, Aoouaed likewise unlawfully 
killed Vidal teklran (baqulran), whom he had previously wounded■ 

BO. On or about March 28, 1944, near or about Basearan, 
Solano, Accused unlawfully tortured Paaenola Tayrea, a 17 year 
old girl, by beating her on the breast ana other parts, by 
burning her, by submerging her In a river, by violently strik¬ 
ing her sexual organs with a pole, by allowing a subordinate 
to rope her, ana otherwise. 

21. On or about March, 1944 (or 1946), on or about the 
bank of the Mara gay creek, near Solano, Accused unlawfully 
torturea arsenlo Hamel by beating, kicking, cutting with a 
knife, repeatedly submerging in the oreek water, hanging, and 
otherwise, 

22. On or about March, 1944, at or about Iaabela, Accused 
unlawfully tortured, with Whips, with the water cure, and other¬ 
wise, Juan de la Crus, and one Cawllan, first name unknown. 

28. On or about April, 1944, neur or about Isabela, Ac¬ 
cused unlawfully tortured by whip and otherwise abused Captain 
Bravo, first name unknown. 

24. On or about June, 1944, near or about dolano, Aoouaed 
unlawfully tortured Bias Ramos by beating hi^with a olub, and 
otherwise• 

26. 26. On or obout June (or October), 1944, near or about 











Lin tap Landing Plaid, or Bayombong, Aooused unlawfully a hot 
and klllad Joaa Krfe• 

26* On or about Auguat 0, 1944, at or about Indiana, Bam* 
bang, Aocuaod unlawfully torturod u*. roe lino A, Kanina, by flog* 
ging, by beating, by the water cure, and otherwise* 

27* On or about August, 1944, at or about Sakai, Solano 
Acouaad unlawfully tortured, Leon Perdido and Joaa Divine by 
beating, by the water oure, and otherwise* 

28. On or about September, 1944, at or about Santa PU, 
Accused unlawfully tortured by whips and otherwise one fhltngy 
(V/hitny or tfitbeny), the Mayor of Santa Fa, flrat najaa unknown# 
and his brother, name unknown* 

29* On or about September 18, 1944, at or about Solano, 
Accused unlawfully tortured Anioeta Perdido, a 16 year old girl, 
with a bolo knife, 

30* On or about October, 1944, at or about Bayonbemg, As* 
ouaed unlawfully tortured* by beating with a club, a lapping, 
administering the water oure, and otherwise, Pedro A* Torres, 
one Oblne (Oblala), flrat nama unknow, Joaa krfe, Pate mo Za¬ 
rate, and several others, names unknown* 

51* On or about October, 1944, at or about I« Torre, 
Beyombong, Accused unlawfully tortnrod, by boating, by the 
water cure, and otherwise, one Antonio, flrat name unknown, 
and flvs othor persona, names unknown* 

52* On or about Oetober, 1944, at or about Bagabag, Acouaad 
unlawfully killed with a bolo knife one Afalla, flrat name un¬ 
known , the barrio President* 

S3* On or about Ootober 21, 1944, near or about Solano, 
accused unlawfully clubbed and then shot and killed Anaoleto 
Vaqullar, and at or about the same time and plaoe Accused un¬ 
lawful ly beet with a club Plorentlno Valledor anu several 
neighbors, including Alfonso Don in- 30 , and others, names unknown* 
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14. On or about October, 1944, at or about Xa Torn, 

Bayoobong, nooused unlawfully tortured, by whipping and alap¬ 
ing, ana otherwise abuaad a 60 year old woman, nun# unknown* 

95. On or about Ootobar or November, 1944, naar or 
about Solano, Accused unlawfully killed Simeon Tomas. 

56. On or about November 6, 1944, at or about Solane, 
accused a. lawfully tortured Ploranoio Baldaa by hanging, boat¬ 
ing with flats and rifle, and otherwise* 

37* On or about November IS, 1944, at or about dakal, 

. olano, Aoouaed unlawfully killed with a bayonet Leon line, 

Alejandro iroape, Alejandro *uidit, Victorio guinea, and Juan 
dare La. 

58* On or about November 12, 1944, at or about the school 
building of rtakal, Solano, Accused unlawfully tortured two 
young girls, C# 14s tine i’rado and Flor da Liaa Uasnog, by ty¬ 
ing them to tree a, admin la taring the water cure, and Otherwiee ^ 
abusing them) at the conolualon of the torture Aoouaed unlaw¬ 
fully ahot and killed both of than, aa wall as two other wo¬ 
men and six men, names unknown, shorn ha likewise unlawfully 
tortured before killing* 

39. On or about November 16, 1944, at on about Solano, 

Accused unlawfully tortured with a pump handle Maximo Qalaoe, 
Maroelino Tabema, ‘‘a carlo Nativldaed, and Joae Tuba ran* 

40* On or about November 16, 1944, at one about Solano 
Accused unlawfully beat to death the huabemd of Rosa Tabema 
(Tabbema), name unknown* 

41* On or about November 18, 1944, at or about the hone 
of Mrs* Rosa Tabema, in Solano, Accused unlawfully attacked 
and raped Raz Lazo, an unmarried 19 year old girl* 

42* On or about hovember 23, 1944, near or about the 
r.unlclpal Building, Solano, Accused unlawfully killed Froco- 
plo hatio with a bayonet* 
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45. On or about November, 1944, at or about Solano, 
Accused unlawfully tortured Manus la Antonio, a woman, by admin¬ 
istering the water cure and otherwise. 

44. On or about November, 1944, at or about Bayambong, 
Accused unlawfully tortured, by applying electric ebooks and 
otherwise. Charing Cutaran, a young girl, and Tuylng Pranolaoo. 

45. On or about . ovember, 1944, at or about Solano, Ac¬ 
cused unlawfully tortured Decienoio A gust In by beating, by the 
jib tor cure, and otherwlsa. 

46. On or about Novenber, 1944, at or about Solano, Ac¬ 
cused unlawfully beat Jose Uandsz with a metal pipe and other¬ 
wise tortured him to doath. 

47. On or about December 1, 1944, at or about the Bio¬ 
ta wan River, Accused unlawfully a hot and lei lied i a woman, 

Teresa Blsaya; her 10 year old son, name unknown; a woman, 

Lourdes Pin era; her Infant daughter, Shirley de lot Hayes; 
a woman Segunda Molina; her Infant son, Benjamin Lucas; a wo* 
man, Victoria Plnara; and the daughter of Mrs. Paola, name 
unknown; at or about the same tine and }laoe Aocuaed uAlawful- 
lt shot and wounded another woman, Magdalen Molina, 

43. On or about December 3, 1944, near or about Solano, 
Accused ur.lawfully killed lldefonso Costales with a bayonet. 

49. On or about December 29, 1944, at or near Solano, 
Accused unlawfully beat Jose Mendez (Kendes), with a club. 

50. .On or about December, 1944, at or about ftakel, 

Solano Accused unlawfully shot and wounded a woman, Rufina 
Garcia, and Mcsrdo Vasqusz, her Infant child. 

51. On or about December, 1944, at or about *akal, 

Solano, Accused unlawfully shot and wounded a woman, Slmpllola 
Garcia, and her Infant child, Federloo J arcia. 

52. On or sbo t December, 1944, at or about Mslaaln, 
Solano, Accused unlawfully shot and killed a nan, name 
unknown. 
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53. On or about Jeoember, 1944, at or about *olano. 

Accused unlawfully boat and otharwlaa tortured Luataquio 
Ga Jalr.e • 

54. About Deoe-nbar, 1944, at or about the oemetery, 
Bayombong, Accused unlawfully klllad J lan Imaging, and 14 others, 
name a unknown, with a sabre* 

65. About January, 194b, at or about Bayombong, Aoouaad 
unlawfully bound and torturad, by beating with oluba, ad* 
ministering the water cure, confining for daya without food, 
ahooking with electricity, beating, whipping, and otherwise, 
a woman stripped nude, name unknown, and moat of the mb of 
r'orrlo La Torre, Bayombong, Including Joae Antonio, Gerardo, 
Luoaa, Juan Maglng, Crispin Valentin, Lorenzo dal Rosario, and 
others, namea unknown. 

66 * Ob or about February, 1945, at or about Bayoabong, 
Aoouaad unlawfully tortured, by applying alactrlo shocks and 
otherwise, one Perdido, first noma unknown, who wna a 17 year 
old boy, and two men, names unknown, one about 27 years old and 

tha other about 29. 

57* About March, 1945, at or about Solano, Aoouaad un- 
lawfully bound and beat Jose Mendls to death* 

58. On or about March 1945, at or about Sltlo Baringln, 
bas oarer., Solano, Accused unlawfully torturad, by beating with 
whips, hanging by tha wrists, and otherwise, a 17 year old 
girl and her mother, namea unknown, one u tt stlllo, first nano 
unknown, one Macadandeng, first name unknown, and four others, 
names unknown, and Aoouaad alao unlawfully killed with a bolo 
knife one of the foregoing, who was about 18 years old, name 
unknown* 

59* About March, 1945, at or about the oemetory in Bay¬ 
oabong, Accused unlawfully killed by saber: one Velauquez, 






first ns ms unknown, of Solano; ons Uaoabedbad, first naaa 
unknown, of Layombong} a policeman from ueyombong, noma 
unknown; and two others, nams unknown. At or sbout tha saaa 
tins and place, accused llkawlae unlawfully killed 24 others, 
whose names are unknown, except for the names of iioapielo 
fabilangan, f'atomo karate, and a 17 ye=.r old boy named 
Perdido, first name unknown. 

60. On or about ksrch 1946, In or about tha home of Joae 
La son, at or about Solano, Accused, in investigating her, un¬ 
lawful ly attacked and raped a young woman, name unknown, who 
was the nieoe of Foderlco bugauan. 

61. On or about Karoh 25, 1945, at or about aolano, Aa- 
uused unlawfully bound the husband of tireclaa Asia Bhquiran 
Oi'Skiran), nama unknown, and then killed him with a bayonet, 
after whioh ha wounded kreolaa Aaia Baquiran in tha back with 
a bolo knife* 

62. Protn about June, 1942 until about August, 1145, in 
tha vicinity of bambang, Solano and "ayorabong, Acouaeu un¬ 
lawfully tortured, by beating, whipping, hanging, administer¬ 
ing the water cure, and otherwise, many persons, names un¬ 
known, in the course of on the pretext of investigating or 
interrogating them* 

65. Sometime in 1943, at or about fiaacaran, ~>olano, Ac¬ 
cused unlawfully tortured with e olub Dlonlsio Santiago, and 
Jose Leoer* 

64* dometine In 1943, at or about the schoolhouae, 
iauoaran, Solano, accused unlawfully tortured Juan Calderon 

with a olub end otherwise* 

65. Cn or about July 1944 at or about the nunloipal 
Building, Solano, Accused unlawfully tortured Dioniclo Aturo 
with an iron pips and otherwise, as a result of which Atura 
thereafter died* 








56. On or about October 21, 1944, at or about Kalasln, 
Solano, Accused unlawfully shot and killed Inoaenoio Agpuldo 
67. On or about December 1944, at or about I3ayoabong, 
Accused unlawfully tortured one Kanoling, last name unknown, 
with a club and otherwise, as a result of whloh he died* 

66. On or about Oeoember 6, 1944, at or about Cabo loan 
Accused unlawfully shot and killed 4 men, names unknown* 

23 Deoeaber 1945. 


Respectful!/ Submitted* 



Cept., JAOD 
Prosecutor 


A C^RTIPIpD TRUE COPY: 
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GENERAL HEADQUARTERS 
D STATES ARWY FORCES* **~TFIC 

CHECK SHEET 


File N«.s 201-Higash$i, Takuma 


T«x Chief of Staff 


1. The accused herein, a civilian interpreter employed by the Imperial 
Japanese A nay, was convicted by a military commission of murder and torture of 
civilians, and was sentenced to be hanged. 


2. The Commanding General, United States Army Forces, Western Pacific, 
who appointed the military camission, approved the sentence and transmitted 
the record of trial to this office. 


3. The record of trial has been examined and for the reasons set forth 
in the attached review, it is reconmanded that the sentence be confirmed. 
However, since the sentence involves death and the question of a military com¬ 
mission's jurisdiction is now pending before the United States Supreme Court in 
the Yamashita Case, it is believed that the action should not be signed until 
the Supreme Court has announced its decision. 


4. An action designed to carry such reconmendations into effect is sub¬ 
mitted herewith for General liacArthur's signature in the event he desires to 
confirm the sentence. 


5. It is requested that the record of trial be returned to this office 
for further necessary action when General UacArthur has acted on the case. 


1 Incl: Record of trial 


Colonel, J.A.G.D., 
Theater Judge Advocate, 


AFPAC AGO Form No. 37 
(15 June 1945) 


general headquarters 

UNITED STATES Am FORCES, PACIFIC 
OFFICE OF THE THEATER JUDGE ADVOCATE 


JA 201-HigashJji, Takuma, Civilian 
Interpreter, Imperial 
Japanese Army 


A.P.O. 500, 

24 January 1946. 


SUBJECT! Review of the Record of Trial by a Military Com.mission of 
the Civilian Interpreter named above. 

TO x The Commander-in-chief, United States Army Forces, Pacific, 
APO 500. 


1 . 

a. Charge ; Violation of the Laws of War (R 21) 

(1) Murder of numerous Filipino civilians 
in the province of Nueva Vizcaya be¬ 
tween 1 January 1942 and 1 September 
1945 

(2) Murder in conjunction with members of 
the Japanese Army of numerous civilians, 
at the same time and place 

(3) Torture of several hundred civilians at 
the same time and place 

b. Pleas : Not Guilty 

c. Findings ; Guilty with certain exceptions 

and substitutions 

d. Sentence ; Death by hanging 

e. Maximum Sentence ; As a military conmission 

may direct 

f. Conveninr Authority ; Lieutenant General 

D. Styer, U. S. Army, commanding 
United States Army Forces, Western 
Pacific, who approved the sentence 

g. Place of Trial ; The High Commissioner^ 

Residence, Manila, P. I. (R 

h. Date of Trial: 20 December 1945 - (R 

7 January 1946 

2. EVIDENCE ; The record of trial discloses that* 


(R 21, 

, 22) 

(R 

22) 

(R 

23) 

(R 

27) 

(R 

370) 

(R 

370) 


1 ) 

1 ) 


The accused, a civilian interpreter for the Japanese Military 
Police, on 21 October 1944 at Malasse Solano, IJueva Vizcaya ordered 30 
Filipino civilians to be tied, two of wham, Inosencio Agpuldo and Anacleto 
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Vacquilar he shot and killed with a rifle. On 3 December 1944 in 
the Solano Municipal Building, he beat to death Jose Mendez using 
an iron pipe for that purpose and on 25 March 1945 at Pascaran he 
killed Jaimie Baquiran with a bayonet and near the barrio Ablang 
Ifugao on 1 December 1944, shot and killed one Teresa Bisaya, a 
Filipino civilian. 

During the period 1 July 1944 to 25 March 1945 the accused 
in conjunction with several subordinates tortured numerous civilians 
in the province of Nueva Vizcaya and killed at least three in addi¬ 
tion to those enumerated above. Among those tortured was Pasencia 
Tayras, a 17 year old girl, whom they hung from a tree with her hands 
tied after which they touched a lighted match to her "private parts". 
They then beat her with a v/ooden club, stripped her naked and then 
ducked her in a nearby stream until she could barely breathe. She 
was then raped in the accused's presence by one of his subordinates. 


The accused testified in his own behalf and denied same of 
the killings. With respect to others he defended himself on the ground 
that the killings were ordered by a Colonel Toyonaga and that he him¬ 
self took no part therein. The Colonel, however, by affidavit denied 
that he had given such an order. 

For a more detailed statement of the evidence reference is 
made to the attached review submitted by the Staff Judge Advocate, 

Amy Forces, Western Pacific. 

3. DISCUSSION : 


Although the accused in his own defense denied that he had 
committed the offenses charged, it is apparent that the camission re¬ 
jected his defense; and accepted the testimony of the prosecution's 
witnesses some of whom were present at the time the offenses were com¬ 
mitted. In view of the evidence the c -omission v/as fully justified in 
rejecting the accused's defense. 

4. OPINION : It is the opinion of this office that: 

a. The Mili tary Commission was legally constituted; 

b. It had jurisdiction of the person and offenses; 

c. Hie evidence supports the findings of guilty; 

d. The record of trial discloses no errors injuriously 
affecting the substantial rights of accused; and, 

e. The sentence is legal. 

5 . HECp» l-'FNDATION : It is accordingly recommended that the sen¬ 
tence to death be confirmed and ordered executed under the supervision 
of and at a time and place to be designated by the Commanding General, 
United States Array Forces, Testem Pacific. 
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6. ACTION : An action designed to carry the above reconmendationa 
into effect, should they meet with your approval, is submitted herewith. 











HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 
OFFICE OF THE STAFF JUDGE ADVOCATE 
APO 707 


UNITED STATES OF AMERICA ) 

) 

-▼8- ) REVIEW 

) 

TAKUMA HIGASHIJI ) 


MANILA, P. I, 


DATE 16 January 19U6 









HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 
OFFICE OF THE COMMANDING GENERAL 
APO 707 

19 January 1946 


In the foregoing case of Takuma Higashiji, 
aliases Higashi, Tadeo Higase and Segasi, the 
Bentenoe is approved. Pursuant to paragraph 2, 
Letter, General Headquarters, United States 
Army *oroes, Pacific, file AG 000.5 (24 S ep 45) 
DCS, subject: Trial of War Criminals,execution 
is withheld pending the action of the Supreme 
Commander for the Allied Powers. 
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HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 
OFFICE OF THE STAFF JUDGE ADVOCATE 


APO 707 
19 J anuary 1946 


UNITED STATES 
vs. 

TAKUMA KIGASEIJI 


) Place of Trial 

) 

) 

) Arraigned 

) Tried 

) Sentenced 

) 


High Commissioner’s 
Residence, Manila, P. I, 

20 December 1945 

27 December 1945 

7 January 1946 


CHARGE 

That the above named accused, a civilian employed by the 
Imperial Japanese Army, did, as hereinafter set forth, torture 
and kill Filipino civilians in violation of the laws of war. 

SPECIFICATIONS 

Specification is Between 1 January 1942 and 1 September 
1945, near Solano, Nueva Vizcaya Province, Philippine Islands, 
accused unlawfully killed Valentin V. Santos, Anacleto Vaquilar, 
Leon Mina, Alejandro Grospe, Alejandro Q,uidit, Victorio Quineo, 
Juan Garcia, Ildefonso Costales, Jaime Bakiran, Vidal Bakiran, 
one Velasquez, one Macabadbad and other unidentified persons, 
all non-combatant Pilipino civilians. 

Specification 2: Between 1 January 1942 and 1 September 
1945, near Solano, Nueva Vizcaya Province, Philippine Islands, 
together with members of the Japanese Army, accused unlawfully 
killed Teresa Bisaya and her son age ten, Lourdes Pinera, Shir¬ 
ley de los Reyes, Segunda Molina, Benjamin Lucas, Victoria 
Rivera, the Pineda brothers, Jose Erfe and other unidentified 
persons, all non-combatant Filipino civilians. 

Specification 35 Between 1 January 1942 and 1 September 
1945, at or near Solano, Nueva Vizcaya Province, Philippine Is¬ 
lands, accused unlawfully tortured several hundred non-oombat- 
ant Filipino civilians. 
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BILL OF PARTICULARS 

The charges and specifications are supplemented by a bill 
of particulars containing sixty-eight paragraphs enumerating 
names, dates, places and specific offenses (R 36, 46). 

FLEA. FINDING AND SENTENCE 

Accused pleaded not guilty (R 27) was found guilty of the 
charge and was sentenced to death by hanging (R 370). 

MAXIMUM FUNTSHMWP 

No limitation. 

1. FORMAL MATTERS: 

a. Tfce Commission was appointed under authority of Let¬ 
ter, AG 000.5 (24 Sep 45) JA, General Headquarters, United 
States Army Forces, Pacific, 24 September 1945, subject: Regu¬ 
lations governing the trial of War Criminals (R 5); Letter, 

AG 000.5 (24 Sep 45) DCS, General Headquarters, United States 
Army Forces, Pacific, 24 September 1945, subject: Trial of War 
Criminals (R 12); letter Order, AG 000.5 (10 N 0 v 45) WCB-JA, 
General Headquarters, United States Army Forces, Pacific, 10 
November 1945, subject: Trial of Talcums Higashiji, aliases Hi¬ 
gashi, Tadeo, Tadeo Higase, Segasi (R 13); Paragraph 28, Special 
Orders 160, Headquarters, United States Army Forces, Western 
Pacific, 27 November 1945 (R 14); Paragraphs 44 and 45, Special 
Orders Number 167, Headruarters, United States Army Forces, 
Western Pacifio, 5 December 1945 (R 15) and Paragraph 60, Special 
Orders Number 171, Headouerters, United States Army Forces, Wes¬ 
tern Pacifio, 10 December 1945 (R 16). 

b. An members of the commission were present with the 
following exceptions: 

(1) Colonel Peter K. Kelley was absent from the ar¬ 
raignment proceedings. He familiarized himself with 
those proceedings before the opening of the trial (R 19). 

(2) Major Leonard C # Erickson was absent sick on the 
first day of the trial. Upon his return the following 
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day, the Chief Prosecutor with the consent of defense 

counsel summarized for him the proceedings missed (R 117) 

and he later read the transoript (R 277), 

c. The members of the Commission, members of the prose¬ 
cution, reporters and interpreters were sworn (R 19, 33, 236, 

250). 

d. Accused was represented at the arraignment by First 
Lieutenant Robert L. Pelz and First Lieutenaqt I«onard Nateupsky, 
regularly appointed defense counsel, Aocused requested Thomas 

D. Ceyogoy, a civilian attorney, as special counsel (R 20) but 
the latter refused (R 32), At the opening of the trial, the re¬ 
gularly appointed defense counsel being engaged in a different 
trial withdrew and accused was thereafter represented by Second 
Lieutenant John E. McCullough (R 29) oounsel of his own selection. 

e. Charges and specifications were duly served on aocused 
17 December 1945 (R 19). 

f. Accused was advised of his rights (R 19) and duly ar¬ 
raigned (R 2l). 

g. An witnesses were sworn before testifying. 

2. MOTIONS AND PLEAS IN BAR OF TRIAL: 

Motion to dismiss on the grounds that rules of procedure 
before a Military Commission deprive accused of a fair trial and 
failure to give notice to the protecting power (R 25) was denied 
(R 26). 

3. PROSECUTION EVIDENCE: 

Accused, also known as Segasi and Hegashi, a civilian, 
worked as interpreter for the Japanese Military Police having 
headquarters in Bayombong and Solano, Nueva Vizcaya Province 
(R 61, 65, 122, 150, 168). He frequently petrolled various Bar¬ 
rios accompanied by Filipino and Japanese who obeyed his orders 
(R 53, 97). Three Filipinos, Mengoy, Telioio and Ciano worked 
with him and frequently accompanied him (R 51, 56, 65, 142). 
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AS TO SPECIFICATION I 

On 21 October 1944, at Melasse, Solano, Nueva Vizcaya, ac¬ 
cused ordered about thirty civilians to be tied (R 57, 58). He 
gave a piece of bamboo to three companions and pointed to the 
civilians (R 58). They beat the civilians (R 56, 58). Accused 
ordered that one Anacleto Baquilar be separated from the others. 
There was a shot and Baquilar was killed (R 56). Smoke was seen 
coming from the bore of accused*s rifle (R 59). Accused shot 
and killed one Inocencio Agpuldo (R 60). At the time, the civi¬ 
lians were armed only with bolos and "sycles** (R 60). 

In October 1944, accused with his companions Mengoy, Tali- 
cio, Ciano and some Japanese went to the home of Juan Garcia and 
took him away to carry baggage. His wife Simpiicia Garcia, has 
never seen him since that time (R 92). 

About 25 March 1945, at Pasoeran, accused accompanied by 
Filipinos and Japanese whom he commanded (R 105, 106) took Jaime 
Baauiran from his house, tied his hands behind him and bayonet- 
ted him in the back killing him (R 100, 101, 123, 125). Accused 
threatened to kill Baquiran* s wife and struok her with a bayonet 
(R 102, 103). He also cut Vidal Eaquiran with the bayonet (R 103 
123) and later the latter*s deed body was seen in a field (R 104) 

In December 1944, Jose Mendez, a Filipino, was arrested by 
Mengoy, Talicio and Ciano and taken to the Municipal Building , 
Solano (R 65, 67, 189, 226). Accused ordered him into a room 
(R 192) and asked him if he was a guerilla. When Mendez replied 
that he was not, accused beat him with a water pipe (R 68, 69, 
190). Mendez died about two hours later (R 192). 

On 3 December 1945, accused killed Udefonso Costales by 
bayoneting him in the back as he was walking with his wife un¬ 
armed except for his bolo (R 231, 233). 

AS TO SPECIFICATION II 

On 1 December 1944, six Filipino women with their children 
ranging in age from two to ten years were on the bank of a creek 
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near barrio Ablang Ifugao (R 156, 157). Accused standing about 
seven meters away fired a rifle at them killing Teresa Visaye, 
wounding Magdalina Molina and one child (R 158, 159). 

AS TO SPECIFICATION III 

In December 1944, Rufina Garcia was standing in front of 
her house in Wekal, Nueva Vizoaya (R 50). Accused inquired for 
her husband. She replied he was not at home and accused fired 
a rifle at her (R 49). The bullet struck her in the arm causing 
the loss of three fingers and wounded her baby (R 50). Accused’s 
companions fired at her sister who ran away (R 51). 

In July 1944, accused together with Mengoy, Ciano, Talicio 
and another beat Dionisio Atora, age 65, with an iron bar caus¬ 
ing him injuries from which he died in January 1945 (R 76, 77). 

In November 1944 accused arrested two Filipino women, Fior 
de Lise iAimanog and Celestina Prado, saying "They are the wives 
of those who are hiding." He ordered that they be made to drink 
water and had them tied to a tree from 3 p.m. until night (R 79, 
80)• At night they were taken with six others to a schoolhouse 
(R 80, 8l). Accused was seen at the schoolhouse with "his sol¬ 
diers" and screams were heard there (R 81, 83). The mother of 
the two women went to the school next day and saw a blood stained 
room. She never saw her daughters egein (R 8l). Accused was 
seen to torture other people at the school (R 84). 

In October 1944 Si mp iicia Garcia, carrying her three month 
old baby, and a friend were walking to town, when accused stopped 
them and ordered them to sit down in the field (R 93). Accused 
standing about six meters away fired a rifle at them striking 
Simpiicia Garcia on the leg and her baby on the anus (R 94). 

On 25 March 1945, accused with Mengoy, Ciano, Talicio, 
Elendada and three Japanese took Paoencia Tayras, a Filipino, 17 
years of age, from her house near Solano (R 108, 109). On ac¬ 
cused’s orders, her hands were bound, she was hung from a tree 
and Mengoy touched a match to her "private parts" (R 110, 125). 










Accused beet her with e wooden club and ordered his companions 
to Jab a wooden pole between her legs (R 112, 113, 125). At ac¬ 
cused’s orders she was stripped naked and ducked in a nearby 
stream until she could hardly breathe (R 111). In accused’s 
presence, Cieno raped her (R 112). Others were tortured the 
seme day (R 114). 

On 25 March 1944, Arsenio Ramel saw accused torture Fasen- 
cia Tayras substantially as described above (R 125)• Aocuaed 
threatened to out off Ramel*s ear, struck him in the throat, had 
him tied and thrown into a creek where he was stepped on and 
kicked (R 125, 126). Accused held the rope binding Ramel saying 
"I am going to kill you" while others beat him with bamboo (R 127). 
Ramel was kept tied and under guard without food for three days 
and later was forced to work for accused and other Japanese sol¬ 
diers during which time accused several times kicked and slapped 
him (R 130, 131, 133). Accused raped lucia Macheni (R 134) beat 
Generose Santos senseless (R 137) tortured Jose Lucas and Juan 
Calderon (R 137, 138). 

On 6 September 1944, Faz Laso, a 19 year old Filipino, was 
taken by the Filipino Ciano to a dispensary for investigation in 
connection with her brother who was then in Jail (R 150, 15l). 

There accused threatened to kill her if she did not tell the 
truth and steted he was going to kill her brother (R 152). The 
next day she returned to the dispensary and was told to go to a 
house where she found accused alone (R 153). He forced her into 
a bed and raped her (R 154). 

In September 1944, at the Municipal Building, Solano, ac¬ 
cused slapped Aniceta Perdido, a Filipino girl, struck her on 
the hand with a bolo knife, kept her at the Municipal Building 
from 8 a.m. to 5 p.m., threatened to kill her and ordered one 
of his companions to dig a grave for her (R 163, 165). 

In August 1944 at barrio Wakal, Solano, accused and compa¬ 
nions apprehended Juan Berdido and Jose Divine, forced them to 


drink large amounts of water, then stepped on their stomachs and 
beet them (R 169, 170, 17l) . Accused was the leader of the group 
(R 172). Berdido and Divina were taken away on a sled and impri¬ 
soned for about a month (R 174). In October 1945 he fired a 
rifle at a number of Filipinos killing one man, name unknown, and 
wounding two others (R 174). 

In December 1944, at a Jail in Beyombong, Nueva Vizcaya, ac¬ 
cused threw a prisoner nemed Handing to the cement floor many 
times causing his head and mouth to bleed. Handing died about 
one week later (R 18l)• 

In November 1944, a Filipino, Eusteauio Caljame, was ques¬ 
tioned at the Municipal Building, Solano, with reference to his 
being a guerrilla end was beaten by accused and another man (R 195). 

On 15 November 1944, accused with others took Meroelino Te- 
berua from his home in Solano and beat him with a wooden club 
(R 237, 238, 245). Teberue* s wife saw him the two following days 
bound and under guard at the Solano garrison (R 240) . Their house- 
boy, Macario Netividad, was taken to the garrison at the same time 
and likewise has not been seen sinoe (R 242). 

The Hague Convention of 1907 was received in evidence as pro¬ 
secution exhibit 2 (R £59). The commission also received in evi¬ 
dence (R 27l) affidavits of two Filipinos outlining other atro¬ 
cities (Pro Ex 5, 8) and affidavits of four Japanese outlining 
the military police command and accused's connection with it (Pro 
Ex 12, 13, 14, 15). 

4. DEFENSE EVIDENCE: 

Accused conversant with his rights, testified under oath 
(R 277). He was born in the Philippines of a Japanese fether and 
Filipino mother (R 278). ^hen the Japanese arrived in Eaguio in 
1942, he wes first employed by the military police as a houseboy 
and kitchen helper (R 28l) . H e wes next employed as an interpre¬ 
ter and in June 1942 was sent to Eeyombong, Nueva Vizcaya (R 282). 
There were guerrilla activities there at that time (R 285). 








The Bayombong Headquarters was first commanded by a Japa¬ 
nese Sergeant and later by various Japanese offioers (R 286). 
Accused's immediate superior was a Sergeant to whom accused made 
reports of his investigations for referral to higher headquar¬ 
ters (R 289). 

There was always at least a detachment of Japanese soldiers 
in Solano (R 292). When accused patrolled with them he took 
orders from the patrol leader (R 293). 

He sew witness Rufina Garcie for the first time when she 
testified and does not know of shooting her and her baby (R 29l). 
He does not know Jose Mendez and does not know of the case of 
Dionisio Atora (R 29l). 

Accused was ordered to arrest Jaime Baquiran. The latter 
was found with two companions one of whom was armed with a bolo. 
They resisted arrest and Beauiran attacked accused with the bolo. 
It was then accused stabbed Baquiran whose brother ran away and 
was killed by a "Navy soldier" (R 294). There were Japanese sol¬ 
diers present at the time (R 295). He arrested Pacencia Tayras 
but was not present when she was mistreated (R 297). 

With reference to the testimony that in September 1944 he 
raped Paz Laso, the later came to accused's home in December 
1944, said she loved him and they lived together for six months 
( R 299, 300). 

He never had anything to do with the feeding of prisoners 
(R 301). 

The day that Teresa Bisaya was killed, accused was a member 
of a patrol of soldiers commanded by a Jepenese officer (R 30l)• 

The woman was fired upon by some of the soldiers who were patrol¬ 
ling ahead of accused and he did not see her until she was dead 
(R 302). 

He does not know of the torture of Divine and Berdido (R 303). 
The men he was accused of shooting in October and December 1945 
were ermed guerrillas (R 304). Manoling died of acute malaria 
(R 305). Accused never beat him (R 338). 







The killing of prisoners in the Beyombong cemetery was done 
by Japanese soldiers on the orders of a Colonel Toyonaga and ac¬ 
cused was not present at the time (R 305, 306). He went to the 
cemetery to try to procure the release of one Velasquez but ar¬ 
rived there too late (R 307). 

Accused could not stop working for the Japanese. Being a 
half breed Japanese, he was told that he must give absolute obe¬ 
dience to the Japanese officers. "Then he asked about resigning 
a Sergeant accused him of being hostile to their nation and he 
feared he would be killed if he quit (R 300). Another half breed 
who refused to work for the Japanese wss beheaded by them (R 308) 
Accused also feared the guerrillas would kill him if he left the 
Japanese (R 309). 

5. MOTIONS AT THE CLOSE OF TRIAL: 

a. Defense motion to strike prosecution evidence in form 
of affidavits was denied (R 349). 

b. Defense motion to strike hearsey evidence (R 350 ) was 
denied (R 349). 

c. Defense motion to dismiss for want of jurisdiction 
(R 350) was denied (R 349). 

d. Defense motion for stay of judgment (R 358) wss denied 

(R 349). 

6. OPINION AND REASONS THEREFOR: 

a. As to Jurisdiction. 

The authority of the Commanding General, United States 
Army Forces, Western Fecific, to appoint military commissions in 
cases of this nature is contained in Letter, General Headauarters 
United States Army Forces, Pacific, 24 September 1945. This is 
supplemented by Letter, General Headouarters, United States Army 
Forces, Pacific, 10 November 1945, directing trial of this parti¬ 
cular accused. 

Defense counsel ouestioned the commission's jurisdiction 
by appropriate objections. The issues thus raised are identical 








with those in the earlier Yameshita case, now before the United 
States Supreme Court, and will be determined by the decision 
therein. 

An additional objection to the Jurisdiction was based on 
accused's nationality, he being by birth part Filipino and part 
Japanese. The AFPAC regulations under which this case was tried, 
however, contain no limitations as to nationality. In any event, 
accused's admitted status as a civilian employee of the Japanese 
Army renders him amenable to whatever tribunel may properly try 
other military personnel. 

b. As to Procedure. 

(1) Selection of the Commission, prosecution and de¬ 
fense personnel followed prescribed procedure. 

(2) The aocused was advised of end accorded all rights 
required by the prescribed regulations. 

(3) Findings and sentence were returned upon concur¬ 
rence of two-thirds of the members of the Commission. 

c. As to Evidence. 

In my opinion there is sufficient competent evidence 
to support the findings. Under Specifications 1 and 2, accused 
was found guilty of the murder of ten unarmed Filipino civilians. 
Of these, at least five, Vsquilar (R 56), Costeles (R 23l), 
Bakiran (R 100, 123), Mendez (R 68, 192), and Bisaya (R 158) 
were established by direct testimony of eye witnesses. The re¬ 
maining five murders are established only by testimony that the 
victims were teken away by accused and never returned (R 81, 92) 
and an affidavit, admissible under the regulations, that they 
were killed by accused "and his companions" (Fro Ex 5). 

In support of the finding of guilty to Specification 3 as 
amended by the court, there is competent evidence of shooting 
and wounding civilians (R 50, 93, 158, 174) tying with ropes 
(R 57, 79), beating (R 58, 76, 137, 195, 237), the water cure 
(R 79, 111, 125, 169) kicking and slapping (R 130, 163), by 


accused and his companions. There is also some evidence of rape 
by accused (R 134, 154) or in his presence (R 112). 

Accused took the stand in his own behalf and denied know¬ 
ledge of or participation in most of the offenses ohsrged. He 
asserted that he killed no one except persons resisting or at¬ 
tempting to escape from arrest by the Japanese Military police. 
Other torture and mistreatment of civilians was committed on 
orders of his superior officers whose employ he could not leave 
for fear of his own life. He further stated that his primary 
motive in working for the Japanese was to attempt to bring about 
a better understanding between them and the Filipinos. 

Whatever issues were raised by this testimony in defense 
were resolved against the accused by the commission as the trier 
of fact. 

The sentence is legal and the maximum under the regulations, 
d. Generally. 

(1) The commission refused to receive in evidence cer¬ 
tain documents characterized by the Prosecution as confes¬ 
sions signed by accused. Among other documents that were 
received in evidence, were two affidavits which contain 
quotations apparently from these purported confessions. 
Having excluded the confessions in their entirety admission 
of quotations therefrom was inconsistent though not preju¬ 
dicial in the light of all the other evidence. 

(2) The Commission found accused guilty of killing 
one Jose Mendez who was not mentioned in the cherges and 
specifications. 

(3) Under the prescribed procedure and rules, the 
evidence sustains the findings and there are neither errors 
nor irregularities in the record requiring reversal. 

7 . CLE2ZENCY: 

There is nothing in the record of triel to warrant ex¬ 
tension of clemency. 
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8. RBCOiaaKDiiTIONSs 


It is recommended the sentence be approved and the re¬ 
cord of trial forwarded to Commander-in-Chief, United States 
Army Forces, Pacific, pursuant to paragraph 2, Letter, General 
Headquarters, United States Army Forces, Pacific, 24 September 
1945, subject: Trial of War Criminals. 

A form of action designed to effectuate the foregoing 
is attached. 


>Kui/u 4. —• 

HENRY*H. WILI240TT 
1st Lt. f JAGD 
Asst Staff Judge Advocate 
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PROCEEDINGS 

COLONEL HOLT: The Commission will convene 
end hear any matters brought before it, 

CAPTAIN FISHMAN: The Accused, Takuma Higashiji, 
understands English and has indicated that he does not 
need an interpreter, 

COLONEL HOLT: Does the Accused, Takuma Higashiji, 
desire an interpreter? 

THE ACCUSED: I do not want an interpreter, but 
I do want one to assist me in some occasions, for sometimes 
I do not understand some difficult words in the court pro¬ 
cedure, 

LIEUTENANT PELZ: If it please the Commission, 
we are going to have an unofficial interpreter sit by 
the Accused, but we do not require an official interpreter 
for all the procedure. 

COLONEL HOLT: That is satisfactory. 

CAPTAIN FISHMAN: That is satisfactory to the 
Prosecution. There has been referred to this Commission 
for trial the case of the United States of America 
against Takuma Higashiji. The Accused is now present 
togovher with Defense Counsel appointed by the convening 
authority, . The Prosecution is ready to proceed. 

COLONEL HOLT: You may proceed. 

CAPTAIN FISHMAN: The Prosecution submits for 
incorporation into the record of these proceedings the 
following documents: 
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Letter Order AG 000.5 (24 Sep 45) JA, General 
Y' adquarters, United States Army Forces, Facific, dated 
24 September 1945, with the subject being "Regulations 
Governing the Trial of War Criminals." 

Letter Order AG 000.5 (24 Sep 45) DC S, General 
Headquarters, United States Army Forces, Pacific, dated 
24 September 1945, with the subject being "Trial of War 
Criminals." 

Letter Order AG 000.5 (10 Nov 45) WC3, General 
Headquarters, United States Army Forces, Pacific, dated 
10 November 1945, with the subject being "Trial of Takuma 
Higashiji- aliases Higashi, Tadeo, Tadeo Higase, Segaoi," 

Paragraph 28 of Special Order 160, Headquarters, 
United States Army Forces, Western Pacific, dated 27 Novem¬ 
ber 1945, entitled "Appointment of a Military Commission." 

Paragraphs 44 and 45 of Special Order 167, Head- 
* 2 darters, United States Army Forces, Western Pacific, 
dated 5 December 1945, entitled "Appointment of a Mili¬ 
tary Commission." 

Paragraph 60 of Special Order 171, Headquarters, 
United States Army Forces, western Pacific, dated 10 
December 1945, entitled "Appointment of a Military Commis¬ 
sion-" 

Letter Order by this Commission, dated 17 Decem¬ 
ber 1945, subject "Summoning and Swearing Witnesses for 
Higashiji Trial." 

COLONEL HOLT: There being no objection, the 
orders are received in the record. 
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restricted 

GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, PACIFIC 

APO 500 

AG 000.5 (24 Sep 45) JA 24 September 1945 

SUBJECT: Regulations Governing the Trial of War Criminals. 

TO s Commanding General, AF'ESPAC 

Commanding General, Sixth Army 
Commanding General, Eighth Army 

The following rules and regulations will govern the 
trials of persons, units, and organizations accused as 
V/ar Criminals in this theater: 

ESTABLISHMENT OF MILITARY COMMISSIONS 

1. GENERAL. Trial of persons, units, and organiza¬ 
tions accused as war criminals will be by military commis¬ 
sions to be convened by or under the authority of the 
Commander-in-Chief, United States Army Forces, Pacific. 

2. NUII3ER AND TYPES. The number and types of 
commissions to be established will depend upon the number 
and nature of the offenses involved and of the offenders 
to be tried. Such commissions may include, among others, 
international military commissions consisting of represen¬ 
tatives of several nations or of each nation concerned, 
appointed to try cases involving offenses against two (2) 
or more nations, or any other offenses; and commissions 
consisting of members cf any one branch or of several 
branches of the armed services of one or more nations, to 
try cases involving offenses against any one or more of 
such service branches, or any other offenses. 

JURISDICTION 

3^ OYER TERRITORY. The military commissions es¬ 
tablished hereunder shall have jurisdiction over all of 
Japan and other areas occupied by the armed forces com¬ 
manded by the Commander-in-Chief, United States Army Forces, 
Pacific. 


4,. OVER PERSONS. a. The military commissions 
established hereunder shall have jurisdiction over all 
persons, units or organizations r/ithin Japan and other 
areas occupied by the armed forces, commanded by the Com- 
mander-in-Chief, United States Army Forces, Pacific. 

b. Any military or naval unit or any official 
or unofficial group or organization, whether or not still 
in existence, may be charged with criminal acts or compli¬ 
city therein and tried by a military commission. 
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c. The convening authority may specify parti¬ 
cular offenders to be tried before any commission appointed 
by him. 

5. OVER OFFENSES. a. The military commissions 
established hereunder shall have jurisdiction over the 
following offenses: Murder, torture or ill-treatment 
of prisoners of war or persons on the seas; killing or 
ill-treatment of hostages; murder, torture or ill-treatment, 
or deportation to slave labor or for any other illegal 
purpose, of civilians of, or in, occupied territory; 
plunder of public or private property; wanton destruction 
of cities, towns or villages; devastation, destruction 
or damage of public or private property not justified by 
military necessity; planning, preparation, initiation or 
waging of a war of aggression, or an invasion of war in 
violation of international law. treaties, agreements or 
assvtrances; murder, extermination, enslavement, deporta¬ 
tion or other inhumane acts committed against any civilian 
population, or persecution on political, racial, national 
or religious grounds, in execution of or connection with 
any offense within the jurisdiction of the commission, 
whether or not in violation of the domestic law of the 
country where perpetrated; and all other offenses against 
the j.aws or customs of war; participation in a common plan 
or conspiracy to accomplish any of the foregoing. Leaders, 
organizers, instigators, accessories md accomplices parti¬ 
cipating in the formulation or execution of any such common 
plan or conspiracy will be held responsible for all acts 
performed by any person in execution of that plan or con¬ 
spiracy. 

b. Persons whose offenses have a particular 
geographical location outside Japan may be returned to the 
scene cf their crimes for trial by competent military or 
civil tribunals of local jurisdiction. In the event a 
person is requested for trial in two (2) or more countries, 
the Commander-in-Chief, United States Army Forces, Pacific, 
will determine the place of trial on the basis of the rela¬ 
tive gravity of the respective charges and other relevant 
circumstances. 


MEMBERSHIP OF COMMISSION 

C. APPOINTMENT. The members of each military com¬ 
mission will be appointed by the Commander-in-Chief, 

United States Army Forces, Pacific, or under authority 
delegated by him. The appointment may be made in the 
order convening the commission or in a separate order. 
Alternates may be appointed by the convening authority. 

Such alternates shall attend all sessions of the commission 
and in case of illness or other incapacity of any principal 
member an alternate shall take the place of that member. 

Any vacancy among the members or alternates occurring after 
a trial has begun may be filled by the convening authority, 
but the substance of all proceedings had and evidence taken 
in that case shall be made known to that new member or al¬ 
ternate in open court before the trial proceeds. 
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7. NUMBER OF MEMBERS * Each commission shall con¬ 
sist of not less than three (3) members. 

8. QUALIFICATIONS. The convening authority shall 
appoint to the commission persons whom he determines to 
be competent to perform the duties involved and not dis¬ 
qualified by personal interest or prejudice; provided, 
that no person shall be appointed to hear a case which 
he personally investigated, nor if he is required as a 
witness in that case. A commission may consist of Army, 
Navy and other service personnel, or of both service per¬ 
sonnel and civilians. If feasible, one or more members 
of a commission should have had legal training. 

9. QUORUM AND VOTING. A quorum shall consist of 
two-thirds (2/3) of the members of the commission, or 
alternates (if any) acting as members, but ir no event less 
than three (3) members. All decisions of the commission 
shall be by majority vote of the members present when the 
vote is taken, which shall be a quorum, except that con¬ 
viction and sentence shall be by the affirmative votes 

of not less than two-thirds (2/3) of the members of the 
quorum. In case of a tie vote, the vote of the presiding 
memcar will determine. 

10, PRESIDING MEMBER. In the event the convening 
authority does not name one of the members as the presid¬ 
ing member, the senior officer among the members of the 
commission present shall preside, or such other member as 
the senior officer may designate. 

PROSECUTORS 

Id. APPOINTMENT. The convening authority shall 
iesigna■’. a one or more persons to conduct the prosecution 
before each commission. In prosecutions for offenses in¬ 
volving more than one nation, each nation concerned may 
be represented among the prosecutors. 

12, DUTIES. The duties of the prosecutors are: 

a. To determine the offenses and the offenders 
to be tried before the commission in addition to those 
specifically ordered by the convening authority. 

b To prepare and present to the commission 
charges and specifications. 

c„ Tc prepare cases for trial and to conduct 
the prosecution o* each case before the commission. 

POWERS AND PROCEDURE OF COMMISSIONS 

13. CONDUCT OF THE TRIAL, A Commission shall: 

a. Confine each trial strictly to a fair, ex¬ 
peditious hearing on the issues raised by the charges, 
excluding irrelevant issues or evidence and preventing 
any unnecessary delay or interference. 










b. Deal summarily with any contumacy or 
contempt, imposing any appropriate punishment therefor. 

c. Sessions of a commission shall be public 
except when otherwise directed by the commission. 

d. A commission shall hold each session at 
such time and place as it shall determine or as may be 
directed by the convening authority. 

14. RIGHTS OF THE ACCUSED. The accused shall be. 
entitled: 

a. To have in advance of trial a copy of the 
charges and specifications, so worded as clearly to 
apprise the accused of each offense charged. 

b. To be represented prior to and during trial 
by counsel of his own choice, or to conduct his own de¬ 
fense. If the accused fails to designate his counsel, 

the commission shall appoint competent counsel to repre¬ 
sent or advise the accused. 

c. To have his counsel present relevant 
evidence at the trial in support of his defense, and cross- 
examine each adverse witness who personally appears be¬ 
fore the commission. 

d. To have the charges and specifications, 
the proceedings and any documentary evidence translated 
when he is unable otherwise to understand them. 

15. WITNESSES. The commission shall have power: 

a. To summon witnesses and require their 
attendance and testimony under penalty; to administer oaths 
or affirmations to witnesses and other persons, and to 
question witnesses. 

b. To require the production of documents and 
other evidentiary material. 

c. To have evidence taken by a special commis¬ 
sioner appointed by the commission. 

16. EVIDENCE. a. The commission shall admit 
such evidence as in its opinion would be of assistance in 
proving or disproving the charge, or such as in the com- 
missior* • s opinion would have probative value in the mind 
of a reasonable man. In particular, and without limiting 
in any way the scope of the foregoing general rules, the 
following evidence may be admitted: 

(1) Any document which appears to the com¬ 
mission to have been signed or issued 
officially by any officer, department, 
agency, or member of the armed forces 
of any government, without proof of 
the signature or of the issuance of 
the document. 

(2) Any report which appears to the commis¬ 
sion to have been signed or issued by 
the International Red Cross or a member 
thereof, or by a medical doctor or any 
medical service personnel, or by an in¬ 
vestigator or intelligence officer, or 
by any other person whom the commission 
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finds to have been acting in the course 
of his duty when making the report. 

(3) Affidavits, depositions, or other state¬ 
ments taken by an officer detailed for 
that purpose by military authority. 

(4) Any diary, letter or other document ap¬ 
pearing to the commission to contain 
information relating to the charge. 

(5) A copy of any document or other secondary 
evidence of its contents, if the commis¬ 
sion believes that the original is not 
available or cannot be produced without 
undue delay. 

b. The commission shall take judicial notice 

of facts of common knowledge, official government documents 
of any nation, and the proceedings, records and findings 
of military or other agencies of any of the United Nations. 

c. A commission may require the prosecution 

and the defense to make a preliminary offer of proof, where¬ 
upon the commission may rule in advance of the admissibility 
of such evidence. 

If the accused is charged with an offense 
involving concerted criminal action upon the part of a 
military or naval unit, or any group or organization, :/i- 
dence which has been given previously at a trial of any 
other member of that unit, group or organization, relative 
to that concerted offense, may be received as prime facie 
evidence that the accused likewise is guilty of that of¬ 
fense. 

e. The findings and judgment of a commission 
in any trial of a unit, group or organization with respect 
to the criminal character, purpose or activities thereof 
shall be given full faith and credit in any subsequent 
trial tv that or any other commission of an individual per¬ 
son changed ”ith criminal responsibility through membership 
in that unit, group or organization. Upon proof of member¬ 
ship in such unit, group or organization convicted by a com¬ 
mission, the burden of proof shall shift to the accused to 
establish any mitigating circumstances relating to his 
membership or participation therein. 

f. The official position of the accused shall 
not absolve him from responsibility, nor be considered in 
mitigation of punishment. Further, action pursuant to 
order of the accused's superior, or of his government, shall 
not constitute a defense, but may be considered in mitiga¬ 
tion of punishment if the commission determines that justice 
so requires. 

17•» TRIAL PROCEDURE. The proceedings at each trial 
will bo conducted substantially as follows, unless modi¬ 
fied by the commission to suit the particular circumstances: 

a. Each charge and specification will be read, 
or its substance stated, in open court. 

b. The presiding member shall ask each accused 
whether he pleads "Guilty" or "Not Guilty". 




c. The prosecution shall make its opening 

statement. 

d. The presiding member may, at this or any 
other time, require the prosecutor to state what evidence 
he proposes to submit to the commission, and the commis¬ 
sion thereupon may rule upon the admissibility of such 
evidence• 

e. The witnesses and other evidence for the 
prosecution shall be heard or presented. At the close of 
the case for the prosecution, the commission may,on 
notion of the defense for a finding of not guilty, consider 
and rule whether the evidence before the commission supports 
the charges against the accused. The commission may defer 
action on any such motion and permit or require the prosecu¬ 
tion to reopen its case and produce any further available 
evidence. 

f. The defense may make an opening statement 
prior to presenting its case. The presiding member may, 
at this or any other time, require the defense to state 
what evidence they propose to submit to the commission, 
whereupon the commission may rule upon the admissibility 
of such evidence. 

g. The witnesses and other evidence for the de¬ 
fense shall be heard or presented. Thereafter, the prosecu¬ 
tion and defense may introduce such evidence in rebuttal as 
the commission may rule admissible. 

h. The defense, and thereafter the prosecution, 
shall address the commission. 

i. The commission shall consider the case in 
closed session and thereafter in open court deliver its 
judgment, and in the event of a conviction shall pronounce 
sentence, 

18. RECORD OF PROCEEDINGS. Each commission shall 
make a separate record of its proceedings in the trial of 
each case brought before it. The record shall be prepared 
by the prosecutor under the direction of the commission and 
submitted to the defense counsel. The commission shall be 
responsible for its accuracy. Such record, certified by 
the presiding member of the commission or his successor, 
shall be delivered to the convening authority as soon as 
•possible after the trial. 

JUDGMENT AND SENTENCE 

19. JUDGMENT, The Judgment of a commission as to 
guilt or acquittal shall be delivered in open court. It 
may state the reasons on which based. 

20. SENTENCE, The commission may sentence an accused, 
upon conviction, to death by hanging or shooting, imprison¬ 
ment for life or for any less term, fine, or such other 
punishment as the commission shall determine to be proper. 
The commission nay also order confiscation of any property 
of a convicted accused, deprive that accused of any stolen 
property, or order its delivery to the Commander-in-Chief, 
United States Army Forces, Pacific, for disposition as he 
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shall find to be proper, or nay order restitution with 
appropriate penalty in cases of default. 

21. APPROVAL OF SENTENCE. No sentence of a military 
commission shall be carried into effect until approved by 
the officer who convened the commission, or his successor. 
Such officer shall have authority to approve, mitigate, re¬ 
mit, commute, suspend, reduce or otherwise alter the sen¬ 
tence imposed, or (without prejudice to accused) remand 
the case for rehearing before a new military commission; 
but he shall not have authority to increase the severity 
of the sentence. No sentence of death shall be carried 
into effect until confirmed by the Commander-in-Chief, 
United States Army Forces, Pacific. Except os herein pro¬ 
vided, the judgment and sentence of a commission shall be 
final and not subject to review. 

RULE MAKING POWER 

P.2 SUPPLEMENTARY RULES AND FORMS. Each commission 
shall adopt rules and forms to govern its procedure, not 
inconsistent with the provisions hereof or such rules and 
forms as may be prescribed by the convening authority or by 
the Conmandcr-in-Chief, United States Army Forces, Pacific, 

By command of General MacARTHUR: 


/s/ B. M. Fitch 
B. M. FITCH, 

Brigadier General, U. S. Army, 
Adjutant General. 


DISTRIBUTION? 

Chief of Staff 
Deputy Chief of Staff 
AG 

JA Section, VT ar Crimes Branch 
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RESTRICTED 


GENERAL headquarters 
UNITED STATES ARMY FORCES, PACIFIC 

AG OCO.5 (24 Sep 45) DC S APO 500 

24 September 1945 

SUBJECT: Trial of War Criminals. 

TO : Commanding General, United States Army 
Forces, Western Pacific. 

1. By virtue of the authority vested in the Cornander- 
in-Chief, United States Army Forces, Pacific, and in accord¬ 
ance with the provisions of radio Y9C 62612, Joint Chiefs of 
Stcff, 12 September 1945, the Commanding General, United 
States Army Forces, Western Pacific, is hereby empowered to 
appoint military commissions for the trial of such persons 
accused of v-pr crimes as may hereafter be designated by this 
headquarters. 

2. All records of trial including judgment or sentence 
and the action of the appointing authority will be forwarded 
to this headquarters. Unless otherwise directed., the execu¬ 
tion of judgment or sentence in all cases will be withheld 
pending the action of the Corimander-in-Chief. 

By command of General I lac ARTHUR: 

/s/ B. K. FITCH 
/t/ E. 12. FITCH 
Brigadier General., U. S. Army, 
Adjutant General 


CERTIFIED TRUE COPY: 


_/s/ Kenneth C. Schwartz_ 

KENNETH H.“C.’ SCHWARTZ, Lt Col. JAGD 
Actg IX 0, ar Crimes Branch 


RESTRICTED 










GENERAL HEADQUARTERS 
UNITED STATES AREY FORCES, PACIFIC 

APO 500 

AG 000.5 (10 Nov 45) WCB-JA 10 November 1945 

FEM/keg 

SUBJECT: Trial of Tckuma HIGASHIJI, Aliases Higashi, Tadeo, 
Tadeo Higase, Segasi. 

TO : Commanding General, United States Army Forces, 
Western Pacific. 

1. It is desired that you proceed immediately with 
the trial of Ts-lcuma Higashiji, civilian, connected and act¬ 
ing in tha field with the Imperial Japanese Armed Forces, 
now in your custody, for the crimes Indicated in the at¬ 
tached charge. 

2. The following named officer, assigned to the War 
Crimes Investigating Detachment, this headquarters, is made 
available to your command for service as prosecution personnel 
c-n the military Commission to be convened by you for this 
purpose. 

Captain Harold Kaufmann, Inf, Prosecutor 

By Command of General MacARTHUR: 

BILLY B. GOLDEERG 
Capt., A. G. D. 

Asst. A. G. 

1 Incl. 

Charge, as indicated. 

A CERTIFIED TRUE COPY: 

/s/ AERAHAK FISHMAN 
Capt. JAGD 
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A. CORRECTED COFY 
RESTRICTED ~ 

HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 

APO 707 

Special Orders) 27 November 19*5 

No.160) EXTRACT 

28. Appointment of. a. Military Commission: Pursuant to 
authority contained in Letter, General Headquarters, United 
States Army Forces Pacific, File: AG 000.5 (24 Sep 45) DCS, 24 
September 1945, Subject: "Trial of War Criminals", the follow¬ 
ing officers are hereby appointed as a member of a Military 
Commission for all cases of war crimes referred to this com¬ 
mission: 

COLONEL HENRY W. HOLT, FA, President 
COLONEL PETER K KELLY, CAC 
LIEUTENANT COLONEL HENRY I SANDERS, Inf 
MAJOR CHARLES W. RIBLETT, CMP 
MAJOR LEONARD C ERICKSON, Inf 

The prosecution shall be conducted by CAPTAIN HAROLD 

KAUFHANN, Inf, Chief Prosecutor. The Defense Counsel shall 

be: FIRST LIEUTENANT DOHALD K GOLDBERG, FA, and FIRST 

LIEUTENANT JOSEIH !I BIRCH, TC. 

The commission shall meet in the City of Manila, 
Philippine Islands, at the cell of the President thereof. 

The commission is authorized to enrlo'' or appoint 
such interpreters, stenographic reporters, and other assist¬ 
ants as it shall deem advisable. 

The commission shall follow the provisions of Letter, 
General headquarters, United States Army Forces Pacific, File: 
AG 000.5 (4 Sep 45) DCS 24 Sep 45, Subject: "Trial of War 
Criminals’ 1 , and have power to and shall, as occasion requires, 
make such rules for the conduct of the proceedings as it shall 
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deem necessary for a full and fair trial of the person before 
it. Such evidence shall be admitted as would, in the opinion 
of the President of the Commission, have probative value to a 
reasonable man and is relevant and material to the charges 
before the Commission. The concurrence of at least two- 
thirds of the members of the Commission present shall be 
necessary for a conviction or sentence. The records of trial, 
including any .judgment or sentence, shall be transmitted 
directly to this headquarters for action by the appointing 
authority. 

BY COIi ./ND OF LIEUTENANT GENERAL STYLR. 

■ :r ALT: R A WOOD JR 
Major General USA 
Deputy Commander, and 

OFFICIAL. Chief of Staff 

/s/ BUT I TO MORALES 
/t/ B7 IT I TO MORALES 
Colonel, AGD 
Asst Adj Gen 

DISTRIBUTION: RESTRICTED 

JAG3D (2C0) A CORRECTED COPY 


RESTR ICTED wpg 

HEADQUARTERS 

UNITED STATES ARIIY FORCES V r STERN PACIFIC 

APO 707 

Special Orders ) 5 December 1945 

No..167 ) EXTRACT 

44. Appointment.,of_a Mi litary CpMrissi.cn: Pursuant to 
authority contained in Letter, General Headquarters, Uiiited 
States Army Forces, Pacific, File AG 000.5 (24 Sept 194-5) 

DCS, 30 Nov 45, Subject: "Trial of War Criminals", LIEUTENANT 
WALTER II. ROBINSON, USHR, is detailed as Assistant Prosecutor 
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of the ! ilitary Conmission appointed by Par 28, SO 160, 
cs, this headquarters, dated 27 November 194-5. 

45. CAPTAIN A1RAHA1J FISHMAN, JAGD, is detailed Chief 
Prosecutor of the Military Commission appointed by Par 28, 
SO 160, cs, this headquarters, dated 27 November 194-5* vice 
CAFTAII! HAROLD KAUFHAHN, Inf relieved. 

BY C01J .AND OF LIEUTENANT GENERAL STYER: 


W A WOOD JR 

Major General, USA 

Deputy Commander, and 

OFFICIAL: Chief of Staff 

/s/ BENITO MORALES 
/t/ BENITO MORALES 
Colonel, AGD 
Asst Adj Gen 


DISTRIBUTION 
-B-' ' 


RESTRICTED 


RESTRICTED 


wpg 


HEAD QUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 

APO 707 

Special Orders ) 10 December 1945 

No.171) EXTP.ACT 

LIEUTENANT RO. CRT L FELZ, CAC, and FIRST LIEUTENANT LEONARD 
NATAUFS1Y, QUC, are detailed Defense Covnsel of the Military 
Comission appointed by par 28, SO 160, cs, this headquarters, 
dated 27 November 1945* vice FIRST LIEUTENANT DONALD II GOLD¬ 
BERG, FA, and FIRST LIEUTENANT JOSEPH II LIRCH, TC, reld. 



BY CO: HAND OF LIEUTENANT GENERAL STYER: 


W A WOOD JR 
I la j or General, USA, 
Deputy Commander, and 
Chief of Staff 

OFFICIAL: 

/s/ BENITO FORALLS 
/t/ BENITO FORALES 
Colonel, AGD 
Asst Adj Gen 


DISTRIBUTION RESTRICTED 

-B- ' ' *“-1- 
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FILITARY COIj'ISSION 
Convened by the 
COI HANDING GENERAL 

United States Army Forces, Western Pacific 

APO 707 
17 December 194-5 

SUBJECT: Summoning end Swearing Witnesses for Higashiji Trial 
TO: Prosecutor for Commission 

1. Pursuant to ai-thority of provisions of Letter, General 
Headquarters, United States Army Forces, Pacific, 24 
September 1945, subject: "Regulations Governing the Trial 
of War Criminals", you are authorized, as prosecutor of cases 
referred for trial to the Military Commission convened by 
the Commanding General, United States Army Forces, V/estern 
Pacific, by paragraph 28, Special Order No. 160, dated 27 
November 1945, to issue, for this Commission, summons to 
compel the attendance of witnesses to any such trial and to 
require such witnesses to bring with them any papers or 


documents which may be used as evidence In suoh trial, an' 

to administer oath3 or affirmations to wltnessea and tther 
persona# 


/a/ Henry V# Holt 
/t/ HliFrtY V. HOLT 

Color el, VA 

President of Commission 











CAPTAIN FISHMAN: The Prosecution is ready to 
proceed with the Arraignment of Takuma Higashiji, aliases 
Higashi, Tadeo, Tadeo Higase, Segasi. 

COLONEL HOLT: The Reporters will be sworn. 

(WHEREUPON, Reporters William E* Rice and 
Margaret M. Montgomery were duly sworn) 

COLONEL HOLT: The Interpreters will be sworn. 

(WHEREUPON, Captain Malcolm St. C. Frehn, Inf., 
2nd Lieutenant Fujio F. Asano, AUS, Staff Sergeant 
Yoshioki Ogita, Staff Sergeant Goro Oishi and T/4 Kazuo 
Hatakeda, were duly sworn as official Interpreters for 
the Commission.) 

COLONEL HOLT: The Commission will be sworn. 

(WHEREUPON, the members of the Commission 
present were duly sworn.) 

COLONEL HOLT: The Prosecution will be sworn. 

(^HEREUPON, the Prosecutor and Assistant 
Prosecutor were duly sworn} 

CAPTAIN FISHMAN: A certified copy of the 
Charge and Specifications against Takuma Higashiji was 
served upon the Accused by Captain Abraham Fishman on 
17 December 1945, at the High Commissioner's Residence, 
Manila. 

COLONEL HOLT: The rights of the Accused as 
set forth in Paragraph 14 of letter dated 24 September 
1945, General Headquarters, United States Army Forces, 
Pacific, entitled "Regulations Governing the Trial of War 
Criminals," heretofore introduced into the record, will 
be read and explained. 


19 


"The Accused shall be entitled: 

"a. To have in advance of trial a copy of the 
Charge and Specifications, so worded as clearly to apprise 
the Accused of each offense charged, 

"b. To be represented prior to and during trial 
by counsel of his own choice, or to conduct his own defense. 
If the Accused fails to designate his counsel, the Commis¬ 
sion shall appoint competent counsel to represent or ad¬ 
vise the Accused. 

"c. To have his counsel present relevant evi¬ 
dence at the trial in support of his defense, and cross- 
examine each adverse witness who personally appears before 
the Cojra.’ssion, 

"d. To have the Charge and Specifications, the 
proceedings and any- documentary evidence translated when 
he is unable otherwise to understand them," 

The provisions of sub-section "a" have been com¬ 
plied with; : t appearing that a certified copy of the 
Charge and Specifications were served on the Accused on 
17 December 1945. 

Whom does the Accused desire to introduce as 
defense counsel? 

LIEUTENANT PEL2: The Accused desires to be 
represented by the duly appointed Defense Counsel and, in 
addition, a special counsel, Attorney Gayagoy of Solano, 
Vizcaya *Province. 

Attorney Gayagoy has been summoned and should be 
here in sufficient time for the trial. 
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COLONEL HOLT: The Charge and Specifications 
will be read to the Accused. 

CAPTAIN FISHMAN: The Prosecution now intro¬ 
duces for incorporation into the Record the Charge and 
Specifications as follows: 

"GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, PACIFIC 


Before the ) UNITED STATES OF AMERICA 

MILITARY COMMISSION ) 

convened by the ) vs 

COMMANDING GENERAL ) 

United States Army Forces, ) Takuma HIGASHIJI 

Western Pacific ) aliases HIGASHI, TADEO, 

Tadeo HIGASE, SEGASI 

"CHARGE 

"That Takuma HIGASHIJI, a civilian employed, connected 
and acting in the field with the Imperial Japanese Armed 
Forces, and during time of war between the United States 
and Japan, did, between the 1st day of January, 194-2, and 
the 1st day of September, 1945, at or near Solano, Nueva 
Vizcaya Province, and at other places in the Philippine 
Islands, willfully and unlawfully torture and kill non- 
combatant Filipino civilians, in violation of the laws of 
war. 

"SPECIFICATIONS 

"1, At or near Solano, Nueva Vizcaya Province, 
in the Philippine Islands, on divers dates between the 
1st day of January, 1942, and the 1st day of September, 
1945, Takuma HIGASHIJI, then a civilian employee of the 
Japanese Army in the field, did, while so employed, will- 
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flolly and unlawfully kill Valentin V. SANTOS, Anacleto 
VAGUILAR, Leon MINA, Alejandro GROSPE, Alejandro QUIDIT, 
Victorio QUINES, Juan GARCIA, Ildefonso COSTALES, Jaime 
BAKIRAN, Vidal BAKIRAN, one VALASQUEZ, first name un¬ 
known, one MACABADBAD, first name unknown, and others, 
specific identify unknown, all noncombatant civilian resi¬ 
dents of the Philippine Islands, in violation of the laws 
of war. 

,! 2» At or near Solano, Nuova Vizcaya Frovirce, 
in the Philippine Islands, on divers dates between the 1st 
day of January, 1942, and the 1st day of September, 1945, 
Takuma HIGASHIJI, then a civilian employee of the Japa¬ 
nese Army, together with Sgt. Sakai NARIOKA, Sgt. Chikashi 
ITC and other unknown members of the Japanese Army, did, 
while so employed, willfully and unlawfully kill Teresa 
PISAYA, her son age ten, name unknown, Lourdes PINERA, 
Shirley Do los REYES, Segunda MOLINA, Benjamin LUCAS, 
Victoila RIVERA, the PINEDA brothers, first names unknown, 
Jose ERFE, and others, specific identify unknown, all non- 
combatant civilian residents of the Philippine Islands, in 
violation of the laws of war. 

”3. At or near Solano, Nueva Vizcaya Province, 
in the Philippine Islands, on divers dates between the 1st 
day of January, 1942, and the 1st day of September, 

1945, Takuma HIGASIIIJI, then a civilian employee of the 
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Japanese Army in the field, did, while so employed, unlaw¬ 
fully torture several hundred noncombatant civilian resi¬ 
dents of the Philippine Islands, in violation of the laws 
of war. 

"Dated: 9 November 1945 

/s/ Alva C. Carpenter 
ALVA C. CARPENTER 
Colonel, JAGD 
United States Army 

"AFFIDAVIT 

"Before me personally appeared the above-named 
accuser this 9th day of November, 1945 and made oath that 
he is a person subject to military law and that he per¬ 
sonally signed the foregoing charge, and further that he 
has investigated the matters set forth in the charge, and 
that it is true in fact, to the best of his knowledge. 


/s/ John L. UcCrohan 
JOHN L. McCROHAN 


Captain, JAGD 
United States Army 


'■ CENTRAL HEADQUARTERS, UNITED STATES ARMY FORCES, WESTERN 
PACIFIC, \P0 707. 

28 November _ 1945 

"Referred for trial to Captain Harold Kaufmann, 
Infantry, Prosecutor of the Military Commission appointed 
by Paragraph 28, Special Orders No. 160, this Headquarters 
27 Nove mber 1945. 


"By Command of Lieutenant General STYER: 

/s/ C. H. Danielson 
C. H. DANIELSON 
Major General, USA 
Adjutant General 










”1 hereby certify that I have served a copy 
hereof on the above named accused this 12 day of December 
1945 , 

/s/ Abraham Fishman 
ABRAHAM FISHMAN 
Capt. JAGD" 

I ask that the Charge and Specifications be 
received into the record. 

COLONEL HOLT: There being no objection, the 
Charge and Specifications are received into the record. 

Is the Accused now ready to enter his plea? 

LIEUTENANT PELZ: If it please the Commission, 
the Accused respectfully denies the jurisdiction of the 
Commission to proceed with this trial, for the reasons 
that t 

1. There being no martial law, no military 
government of occupied territory in the Philippine 
Islands and no active hostilities between the United 
Stater of America and Japan at the time of the appoint¬ 
ment of the Commission, there was no authority to appoint 
the Commission. 

2. Lieutenant General Wilhelm D. Styer, was 
grafted no authority by the Commander in Chief of the 
Unite'? States Army Forces, Pacific, to appoint a military 
commission to try the accused in the Philippine Islands 
and the Commission is therefore without jurisdiction 

to try this cause. 

COLONEL HOLT: The Commission will retire to 
consider the motion. 
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LIEUTENANT PELZ: Does the Commission desire to 
hear arguments? 

COLONEL HOLT: Have you an argument? 

CAPTAIN FISHMAN: Sir, this is a portion of the 
motion made in the Yamashita and Morimoto cases and they 
were overruled by the Commission. I am prepared to make 
an argument on it, it will take considerable time. Does 
the Commission wish to hear it at this time? 

COLONEL HOLT: The Commission does not desire it 
at this time. The Commission will retire to consider the 
motion, 

(WHEREUPON, at 0855 hours the Commission recessed 
until C9CC hours, at which time the proceedings were as 
follows?) 

COLONEL HOLT: The motion of the Defense is not 

sustained* 

LIEUTENANT PELZ: If it please the Commission, 
the Accused ty his duly appointed counsel respectfully 
requests that the case be dismissed for the reason: 

1. The rules of procedure and evidence under 
which ehe military commission purports to be acting deny 
che Accused the fair trial guaranteed by the Constitution 
of the United States and the Constitution of the Philip¬ 
pines and are in violation of Articles of War 25 and 38 
and of other provisions of the laws of the United States 
and of the Philippine Islands. 

2. The United States not having given notice 
of the impending trial to the protecting power of Japan 

as made mandatory by the Geneva Convention of July 27, 1929, 


relative to the treatment of prisoners of war, cannot 
properly and legally try the Accused on the Charge, 

COLONEL HOLT: The motion of the Defense is 
not sustained* 

LIEUTENANT PELZ: If it please the Commission, 
Counsel for the Accused respectfully presents a motion 
for a Bill of Particulars; specifically, the Defense 
requests the Prosecution to set forth in detail the 
following: 

As to Specification 1, the approximate dates 
of the alleged killings and if Solano was not the scene 
of the locations of the alleged killings, then the loca¬ 
tions thereof; also, the manner in which the alleged 
killings took place. 

As to Specification 2, also the approximate 
dates of the alleged killings and, if Solano was not the 
scene of the alleged crimes, then the location thereof 
and the manner in which the killings were committed. 

As to Specification 3, the names of the persons 
allegedly tortured, and the dates and places of the al¬ 
leged crimes. 

COLONEL HOLT: Any objection by the Prosecution? 

CAPTAIN FISHMAN: The Prosecution does not 
oppose this motion, except as it requires the details as 
to the manner. In some cases the Prosecution has only 
evidence as to the general manner and not specific evi¬ 
dence as to the details, and the Prosecution is unable, 
and is not required to furnish in a Bill of Particulars 






specific detail as to the commission of the crime, 

LIEUTENANT PELZ: If it please the Commission, 
in an ordinary charge of murder, the method in which 
a man was killed is always set out in the specifica¬ 
tions, In order to defend a man against the killing 
which was just mentioned, we must have information as 
to some place and time# 

CAPTAIN FISHMAN: We will furnish the method, 
if known to us. In some cases the exact method may not 
be known, merely the fact of the killing. 

COLONEL HOLT: The Prosecution will furnish 
a Bill of Particulars as to dates and places in all 
cases and, where possible, the method of the alleged 
death. 

LIEUTENANT PELZ: Sir, does the Commission 
also grant as to Specification 3» the names of the per¬ 
sons alleged to have been tortured? 

CAPTAIN FISHMAN: The Prosecution has no ob¬ 
jection to granting that information. 

COLONEL HOLT: All right. 

LIEUTENANT PELZ: The Defense is then ready to 

proceed. 

COLONEL HOLT: Takuma Higashiji, alias 
Higashi, Tadeo, Tadeo Higase, Segasi, the Commission will 
hear your plea to the Charge and Specifications which have 
been read to you. You will plead either "Guilty" or 
"Not Guilty." 

THE ACCUSED: Sir, I am not guilty in any of 
those cases. 
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COLONEL HOLT: How do you plead to Specification 1? 

LIEUTENANT PELZ: If it please the Commission, 
the Accused desires to plead "Not Guilty" to all Speci¬ 
fications of the Charge. 

COLONEL HOLT: Will you have the Accused repeat 
that, please? 

THE ACCUSED: I am not guilty of any case of 
the Charge of this Commission. 

COLONEL HOLT: Does the Prosecution have any 
recommendations to make as to the time of trial? 

CAPTAIN FISHMAN: The Prosecution suggests that 
it would be appropriate to give the Defense at least one 
week, namely, to the 27th of December; and that date 
would be satisfactory to the Prosecution, also. 

COLONEL HOLT: Does the Defense have any request 
to make with regard to the time of trial, or any other re¬ 
quests? 

LIEUTENANT PELZ: The Defense will be satisfied, 
Sir, to proceed with the trial on the 27th of December. 

COLONEL HOLT: Are there any additional matters 
to be brought before the Commission at this time? 

There being none, the Commission will now recess • 
and will be reconvened on 27 December 194-5, at 0830 hours 
at the High Commissioner's Palace, or on such other date 
or at such other place as the Presiding Officer may here¬ 
after determine, for the purpose of proceeding with the 
trial of Takuma Higashiji. 

(WHEREUPON, the Commission recessed at 0905 
hours on 20 December 194-5) 
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COLONEL HOLT: The Commission rd.ll be in session. 

CAPT. FISHMAN: Sir, this is the date set for the 
trial of Takuma Higashiji. All the members of the Commission 
are present, except Major Erickson, absent sick. 

Colonel Kelly, who was not present at the arraignment, 
is present today. 

Capt. Fishman, Prosecutor, is present. The Accused is 
present. Defense counsel, Lieut. Pelz, and the special 
counsel to be introduced for the /ccused, Lieut. John E. 
McCullough, are present. 

COL. HOLT: I would like Col. Kelly to state for 
the record that he is familiar with the record of the 
arraignment last session. 

C6L. KELLY: I am familiar with the arraignment 

CAPT. FISHMAN: Everyone that is necessary is here 
except for an interpreter, and that interpreter is being 
brought here and will probably be here before it is 
necessary to use him. 

Lieuteiants Pelz and Nataupsky were appointed Defense 
counsel, but they will not be able to act. r7 ould lieut.Pelz 
please state the circumstances? 

LIEUT. PELZ: If it please the Commission, the 
regularly appointed Defense counself, myself and lieut. 
Nataupsky, have requested permission to withdraw, in as much 
as Lieut. John McCullough has been appointed special counsel. 

COL. HOLT: You have that permission. 

CAPT. FISHMAN: Sir I would like to have the 
Commission inquire of the Accused whether it is satisfactory 
with him to have his defense conducted by Lieut. John 
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McCullough in lieu of the defense counsel appointed. 

COL. HOLT: This is off the record. 

(Discussion off the record.) 

COL. HOLT: Will the Accused stand. Which 
language do you speak best, English or Japanese? 

THE ACCUSED: Both the same. 

COL. HOLT: One just as well as the other? 

THE WITNESS: Yes. 

COL. HOLT: Are you a native Japanese? 

THE WITNESS: I am half breed. 

COL. HOLT: Where have you lived most of your life? 

THE WITNESS: Bagpib;, I was born in Bagpib., 
and i:'* mother is a native of Bagpib*. 

COL. HOLT: What does Counsel suggest now, to be 
absolutely certain that he understands everything that goes 
on? Wil?. you be too busy with the details of the case t> 
see that he gets every word 2 

LE3ITT. McCULLOUGH: I hardly believe so, unless 
at times it gets going too fast, which I rather doubt. I 
have talhed to him previously about that, and he stated to 
me that if someone was able to explain the meaning of difficult 
words in English, it would be satisfactory. 

COL. HOLT: Have you had much conversation with 

him today? 

LIEUT. MCCULLOUGH: I have had one conference, 
a couple of hours. 

COL HOLT: In English? 

LIEUT. McCULLOUGH: In English, and I had one other 
session, and I have gone over all of the statements that he 
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made to LieutenantPelz, and Lieutenant Pelz has made notes 
as a result of his conference, in long hand, and I have gone 
over them with Lieutenant Pelz and have them here. 

COL. HOLT: You understand the whole object here 
is to give him just as much along this line as we possibly 
can, and if necessary we will hold up the court or anything 
else to see that he has proper interpretation, but the 
official decision must rest with the Accused himself. Will 
you consult with him and let us know if both he and you are 
entirely satisfied now? 

Under Page three of the arraignment proceedings, it 
states that the Accused does wish an interpreter to assist 
him in understanding certain passages in English. I note this 
morning that such an interpreter is not present. I will hear 
from the Defense counsel on that. 

LIEUT. McCULLOUGH: If it please the Commission 
I have consulted with the Accused in that regard and he states 
there are certain English words which may be used in the 
course of this trial which he may not understand, and he 
needs someone that can explain in detail the meaning of 
certain difficult words that might come up in the course of 
this trial. The Accused does speak English and Japanese and 
he «l£« speaks fluantly I^ocano. It is my understanding that 
during the course of the proceedings today all of the witnesses 
will speak Ilocano, and it is my understanding at least for 
todays trial he will not need an interpreter. We will try 
to make some arrangement for someone to be here in the future 
to interpret. 
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COL. HOLT: It is so ordered. 

CAPT. FISHMAN: Sir, I wish to state for the 
record that Lieut. McCullough has been furnished a copy 
of the arraignment proceedings and is familiar with what 
already occured at the arraignment. Is that rcrrect, 
Lieutenant McCullough? 

LIEUT. McCULLOUGH: That is correct. Here is ** 

one other thing I would like to state for the purpose of the 
record,that the Accused asked for special counsel. I think 
you will find it in the record on page 20 where the Accused 
stated thst in addition to the Defense counsel appointed by 
the court, that he also wanted in addition a special 
counsel, attorney Gayogoy of Solano. For the purpose of 
the record I wish to state that Thomas D, Gayogoy, an 
attorney of Solano was brought to Manila from his home at 
Solaro for the purpose of appearing as special counselfcr 
Higashi ji; however, being informed that he was not compelled 
to appear as special counsel in these proceedings, he stated 
that he would refuse to appear as special counsel, andtivt 
has been explained to Higashiji and he is willing to go 
ahead with me as his counsel. 

CAPT. FISHMAN: Sir, since the arraignment 
proceedings, Lieutenant Valter H. Robinson who to s assistant 
prosecutor has been ordered to return to the States, and 
will not be present at the trial, but I would like to 
introduce to the Commission Lieutenant Castillo who will 
assist me in the trial. vr e have two interpreters present 
interpreting in the Ilocano dialect. I would like to have 
them sworn now. 
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(WHEREUPON, Angelo R. Cells and Narcisso E. Albano 
were duly sv/orn as interpreters.) 

COL. HOLT: I will ask the prosecutor if there 
are any witnesses present now in the courtroom. 

CAPT. FISHMAN: Sir, there apparently are three 
witnesses present. I believe that no one of them speaks 
English, but I am not positive of that fact. 

COL. HOLT: I will ask you to keep the witnesses 
separated so that they will not overhear what is spid on the 
witness stand until they have given their evidence. 

CAPT. FISHMAN: Sir, at this time, Col. Kelly who 
was absent at the arraignment, should be sworn. 

(v.’HEREUPON, Col. Peter K. Kelly was duly sworn as 
a member of the Commission.) 

CAPT. FISHMAN: Sir, in view of the provision of 
the regulation, I think it might be advisable for me to 
state very briefly the substance of what transpired at the 
arraignment. 

COL. HOLT: I will ask at this time if the 
Assistant Prosecutor has been sworn. 

CAPT. FISHMAN: Sir, he has not been appointed 
officially as an Assistant Prosecutorj he is merely here 
assisting. If the Commission desires he be sworn, he may be 
sworn. 

COL. HOLT: Do you expect he will be officially 
appointed later. 

CAPT. FISHMAN: I do not, sir. 

COL. HOLT: May I have a copy of the Oath of the 


prosecution? 








(WHEREUPON, the prosecutor handed a paper to 

Col. Holt.) 

COL. HOLT: Subject to objection of any member 
of the Commission, the Acting Assistant Prosecutor will not 
be sworn. 

CAPT. FISHMAN: Pursuant to regulation, sir, I 
wish to state briefly the substance of what occured at the 
arraignment. 

There was introduced into the record a letter 
order from General Headquarters United States Army Forces 
Pacific dated 24 September 1945, subject " Regulations 
Governing The Trial Of War Criminals." There was introduced 
a letter from the same headquarters of the same date subject 
being " Tiial of War Criminals." There was introduced a 
letter order dated 10 November 1945 from the same headquarters 
subject " Trial of Takuma Higashiji." There was introduced 
paragraph 28 of Special Order 160 headquarters Army Forces 
v 'estern Pacific dated 27 November 1945, subject being 
"Appointment Of A Military Commission." There were introduced 
paragraph 44 ana 45 oi Special Order 167 from the same head¬ 
quarters end paragraph 60 of Special Order 171 of the same 
headquarters making certain changes in the prosecution and 

Defense counsel. There was introduced a letter order of . 

subject 

this Oommission dated 17 December 194^Summoning witnesses 
for the Higashiji trial” All of this appeared in the 
transcript of the Arraignment Proceedings, which Col. Kelly 
stated he has read. 

The Reporters were sworn, the Japanese interpreters 
were sworn, the members of the Commission were sworn, 
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the Prosecution wera sworn. The charge and specifications 
were read in open court, and were introduced i~ho the record. 
The rights of the Accused as set forth in paragraph 14 of 
letter dated 24 September 1945 from General Headquarters 
United States Army Forces Pacific in the regulations govern- 
..ng the trial of war criminals, were read in open court to 
the Accused. The Accused requested Attorney Gayogoy as 
special counsel. The Defense counsel made a motion denying 
the jurisdiction of the Commission. That motion was not 
sustained by the Commission. The grounds for the motion 
appear in che transcript of the Arraignment proceedings. 

The Defense counsel made a motion that the case be 
dismissed for certain reasons also stated in the transcript 
of Arraignment proceedings. That motion was not sustained. 

The Defense counsel made a motion for a bill of 
particulars. Prosecution did not oppose that motion, and the 
motion was granted. 

The Accused was arraigned and he pleaded not guilty to 
all specificiacions of the charge and to the charge. The 
crial was set for 27 December 1945. 

I wish to ask the Defense counsel if that correctly 
states the essence of what transpired at the arraignment 
proceedings? 

LIEUT. UcCULLOUGH: I believe that is a summary 
of what has happened, and also we have a copy of the record 
itself. 

CAPT. FISHMAN: Sir, pursuant to the order of the 
Commission, the prosecution has prepared and has served upon 
Defense counsel a Bill of Particulars listing 68 different 
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particulars. Does the Commission desire that I read this 
Bill of Particulars Into the record, or merely Introduce 
it into the record without reading it7 

COL. HOLT: The Commission does not require it 
read, merely introduce it into the record. 

CAPT. FISHMAN: I request that the Bill of 
Particulars dated 23 December 1945 be introduced into the 
record. 

COL. HOLT: It is so ordered. 

GENERAL HEADQUARTERS 
UNITED STATES ARMY FORCES, PACIFIC 


****** *** ******* 
Before the * 

MILITARY COMMISSION 
convened by the * 

COMMANDING GENERAL, 

United States /rmy Forces, * 
Western Pacific 

********* ******* 
BILL 


UNITED STATES OF AMERICA 
vs. 

Takuma HIGASHIJI, 
aliases HIGASHI, TADEO, 
Tadeo HIGASE, SEGASI 


OF PARTICULARS 


Pursuant to order of the Commission, the Prosecution 
respectfully submits this Bill of Particulars: 

Accused, Takuma Higashiji, a civilian employed, connect¬ 
ed, and acting in the field with the Imperial Japanese 
Armed Forces, during time of war between the United States 
and Japan, between 1 January 1942 and 1 September 1945* at 
or about the times, and at or about the places in Nueva 
Vizcaya Province, Philippine Islands, hereinafter set forth, 
without any legal cause or justification, and without any 
trial or hearing to the victims, unlawfully, willfully and 
brutally tortured and killed the following named unarmed, 
non-combatant Filipino civilians, in violation of the laws 
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of war* as follows: 

1. On or about July, 194-2, at Bayombong, Accused 
unlawfully beat with a whip and otherwise abused one Alejandro, 
first name unknown, the ex-Mayor of Bayombong. 

2. Cn or about August, 194-2, at Bambang, Accused un¬ 
lawfully beat, whipped, and otherwise abused Anacletc Abnr.m. 

3. Beginning on or about September 3.6, 194-2 and ex¬ 
pending over about 38 days, at Bayombong, Accused unlawfully 
toitured, by hanging, beating, throwing, and otherwise, 
Eustaquio C.-lamug, Guillermo Aban, and Tomas Sabado. 

4. On or about September 19, 1942, at or about Maasin 
Forest, near Solano, Accused unlawfully shot and killed 
Valen cfn V. Santos, and at or about the same time and place 
unlawfully struck in the breast with a pistol Generosa 
Lumikao Santos, wife of Valentin V. Santos, and on or about 
the same lay, in the vicinity, unlawfully beat and other¬ 
wise abused Dominador Santos. 

5. On or about September, 1942, near or about Bayombong, 
Accused unlawfully beat and otherwise abused the mother of 
one Casumpang, name unknown. 

6 . On or about September or October, 1942, near or 
about Bagabag, Accused unlawfully administered the water 
'.ure torture to, and otherwise abused, and then shot and 
killed, the Pineda brothers, first names unknown, of La Torre, 
Bayombong; at or about the same time and place Accused like¬ 
wise unlawfully shot and killed some others, names unknown. 

7. On or about October 14, 1942, at or about Bayombong, 
Accused unlawfully tortured, by beating with a club, by 
slapping, by confining for weeks with inadequate food, and 
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otherwise, Bias Lozano, Gliceria Lozano, Tirso Bdutista, 

Sofia L. Prudenciado, Flordelis L. Bantug, Violeta Lozano, 
Virginia Lozano, Gloria Lozano, Evelyn Lozano, Pacita 
Lozano, Evangeline Lozano, Norma Lozano, I_ Leon¬ 

ardo Lczano, and Oamundo Bantug, most of them being women 
.nd small children. 

8 . about the end of 1942, near or about Malasin, Solano, 
Accused unlawfully tortured by whipping and by the water cure, 
and otherwise abused, the father Templaza, the son Templaza, 
one Artatez, first names unknown, and about seven ocher 
persons, nores unknown. 

9. Abcut the latter part of 1942, near or about Solano, 
Accused unlawfully tortured Jose Erfe by whipping, by the 
water cure, and otherwise. 

10. On or about December 1942, near or about Bayombong, 
Accu.33d unlawfully shot and killed two drivers of bullcarts, 
names unknown. 

11. About early in 1943, near or about Bayombong, 

Accused unlawfully tortured Paterno Zarate with whips 
and slaps, and otherwise abused him. 

12- On or about May 1, 1943, at or about WakaKWacal) 
Solano, Accused unlawfully beat Bias Ramos with a club and 
rifle butt, ard kicked, and otherwise abused him; about the 
^ame date, at or about Bayombong, Accused unlawfully tortured 
Bias Ramos by clubbing, burning, binding, and hanging, for 
about three days. 

13. About the middle of 1943, at or about Bonfal, 
Bayombong, Accused unlawfully tortured one Magday, first 
name unknown, by whipping, by the water cure, and otherwise. 










14. On or about July 6, 1943, and for several days 
thereafter, at or about Bayombong, Accused unlawfully tortur¬ 
ed, by beating with a club, by the water cure, by hanging, 
and otherwise, Felino Francisco, Simeon Birco, Alfoneo 
Sonday, Serafin Cutaran, and Restituto Callang. 

15. On or about August 10, 1943, at or about Vakal, 
Solano, Accused unlawfully tortured Leon Perdido by flogging, 
punching, giving the water cure, exposing for hours to the 
blazing sun, and otherwise; on the same and succeeding days 
at Bayombong, Accused unlawfully continued to torture Leon 
Perdido by beating, starvation, and otherwise. 

16. On or about September and October, 1943, at Bambang, 
Accused, during the course of searching civilians for fire¬ 
arms, unlawfully tortured, by the water cure, and otherwise, 
many persons of Bayombong, names unknown. 

17. On or about February, 1944, in or cbout Bagabag, 
Accused unlawfully tortured one Casumpang, first name unknown 
by whipping, by the water cure, and otherwise, and unlawfully 
tortured about 300 others, names unknown, arrested with 
Casumpang, by exposing them to the hot sun. 

18. On or about March, 1944 ( or 1945), on or about the 
bank of the Maragay Creek, near Solano, Accused unlawfully 
killed Pedro Carreon, Maciong Carreon, Fortunato Ramos, 
Federico Bienes, Vicente Aquino, Nemesio Pranes, and 7 other 
men, names unknown, after unlawfully torturing them by 
cutting them with a knife and a bolo, by prolonged submersion 
in the creek water, by kicking, hanging, beating, and other¬ 
wise. 
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19. On or about March 25, 194-4- (or on or about March, 
1945), at or about Solano, Accused unlawfully killed with a 
bolo knife Jaime Bakiran(Baquiran) and unlawfully wounded 
Vidal Bakiran (Baquiran), and on or about the same day, on 
or abouc the bank of the Maragay Creek, near Sclano, Accused 
likewise unlawfully killed Vidal Bakiran (Baquiran), whom he 
had previously wounded. 

20. On or about March 25, 1944, near or about Bascaran, 
Solano, Accused unlawfully tortured Pasencia Tayras, a 17 
year old girl, by beating her on the breasts and other 
parts, by burning her, by submerging her in a river, by 
violently striking her sexual organs with a pole, by allow¬ 
ing a subordinate to rape her, and otherwise. 

21. On oi about March, 1944 (or 1945), on or about the 
bank of the Maragay Creek, near Solano, Accused unlawfully 
torti'iad Aisenio Ramel by beating, kicking, cutting with a 
knife, repeatedly submerging in the creek water, hanging, and 
otherwise. 

22. On or about March, 1944, at or about Isabela, 
Accused unlawfully tortured, with whips, with the water cure, 
aad otherwise, Juan de la Cruz, and one Cawilan, first name 
unknown. 

23. On or about April, 1944, near or about Isabela, 
Accused unlawfully tortured by whip and otherwise abused 
Captain Bravo, iirst name unknown. 

24. On or about June, 1944, near or about Solano, 
Accused unlawfully tortured Bias Ramos by beating him with 
a club, and otherwise. 
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25. On or about June (or October), 1944, near or about 
Lantap Landing Field, or Bayombong, Accused unlawfully shot and 
killed Jose 2rfe. 

26. On or about August 8, 1944, at or about Indiana, Bam- 
bang, Accused unlawfully tortured Marcelino A. Ramirez, by flog¬ 
ging, by beating, by the water cure, and otherwise. 

27. On or about August, 1944, at or about Wakal, Solano, 
Accused unlawfully tortured Leon Perdido and Jose Diving by beat¬ 
ing, by the water cure, and otherwise. 

28. On or about September, 1944, at or about Santa Fe, Ac¬ 
cused unlawfully tortured by whips and otherwise one Vi/hitney 
(V/ithny or Witheny), the Mayor of Santa Fe, first name unknown, 
and his brother, name unknown. 

29. On or about September 18, 1944, at or about Solano, 
Accused unlawfully tortured Aniceta Perdido, a 16 year old girl, 
with a bolo knife. 

30. On or about October, 1944, at or about Bayombong, Ac¬ 
cused unlawfully tortured, by beating with a club, slapping, ad¬ 
ministering the water cure, and otherwise, Pedro A. Torres, one 
Obina (Obinia), first name unknown, Jose Erfe, Paterno Zarate, 
and several others, names unknown. 

31. On or about October, 1944, at or about La Torre, Bay¬ 
ombong, Accused unlayrfully tortured, by beating, by the water 
cure, and otherwise, one Antonio, first name unknown, and five 
other persons, names unknown. 

32. On or about October, 1944, at or about Baga^ag, Accused 
unlawfully killed with a bolo knife one Afalla, first name unknown 
the barrio President. 

33. On or about October 21, 1944, near or about Solano, Ac¬ 
cused unlawfully clubbed and then- shot and killed Anacleto 
Vaquilar, and at or about the same time and place Accused 
unlawfully beat with a club Florentino Valledor and several 







neighbors, including Alfonso Domingo, and others, names un- 
khown. 

34. On or about October, 1944, at or about La Torre, 
Bayombong, Accused unlawfully tortured, by whipping and 
sjapping, and otherwise abused, a 50 year old woman, name 
unknown. 

35. °n or about October or November, 194-4, near or about 
Sclano, Accused unlawfully killed Simeon Tomas. 

36 . On or about November 8 , 1944, at or about Solano, 
Accused unlawfully tortured Florencio Baldes, by hanging, 
beating with fists and rifle, and otherwise. 

37. On or about November 12, 1944, at or a bout w&kal, 
Solano, Accused unlawfully killed with a bayonet Leon Mina, 
Alejandro Grospe Alejandro Quidit, Victorio Quines, and Juan 
Garcia. 

38 . Oil or about November 12, 1944, at or about the 
school building of V.’akal, Solano, Accused unlawfully tortured 
tvo young girls, Celestina Prado and Flor de Lisa Lumanog, 

•>v tying them to trees, administering the water cure, and 
.-itiiprwlse abusing them; at the conclusion of the torture 
Accused unlawfully shot and killed both of them, as well as 
-;v»o ether women and six men, names unknown, whom he likewise 
unlawfully tortured before killing. 

39. On or about November 15, 1944, at or about Solano, 
Accused unlawfully tortured with a pump handle Maximo Galace, 
Harcelino laberna, Macario Natividad, and Jose Tubaran. 

40. On or about November 15, 1944, at or about Solano, 
Accused unlawfully beat to death the husband of Rosa Taberna 
(Tabberna), name unknown. 
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41. On or about November 18, 1944, at or about the home 
of Mrs. Rosa Taberna, in Solano, Accused unlawfully attacked 
and raped Paz Lazo, an unmarried 19 year old girl. 

42. On or about November 23, 1944, near or about the 
Municipal Building, Solano, Accused unlawfully killed Procopio 
Matio with a bayonet. 

43. On or about November, 1944, at or about Solano, 
Accused unlawfully tortured Manuela /ntonio, a woman, by 
administering the water cure and otherwise. 

44. On or about November, 1944, at or about Bayombong, 
Accused unlawfully tortured, by applying electric shocks and 
otherwise, Charing Cutaran, a young girl, and Tuyong Francisco. 

45. On or about November, 1944, at or about Solano, 
Accused unlawfully tortured Demencio Agustin by beating, by 
the water cure, and otherwise. 

46. On or about November, 1944, at or about Solano, 
Accused unlawfully beat Jose Mendez with a metal pipe and 
otherwise tortured him to death. 

47. On or about December 1, 1944, at or about the 
Bintawan River, Accused unlawfully shot and killed: a woman, 
Teresa Bisaya; her 10 year old son, name unknown; a woman, 
Lourdes Pinera; her infant daughter, Shirley de los Reyes; a 
woman, Segunda Kolina; her infant son, Benjamin Lucas; a 
woman, Victoria Pinera; and the daughter of Mrs. Pacis, name 
unknown; at or about the same time and place /ccused unlaw¬ 
fully shot and wounded another woman, Magdalena Molina. 

48. On or about December 3» 1944, near or about Solano, 
Accused unlawfully killed Ildefonso Costales with a bayonet. 

49. On or about December 29, 1944, at or near Solano, 
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Accused unlawfully beat Jose Mendiz (Mendez), with a club. 

50. On or about December 1944, at or about Wakal, 
Colanc, Accused unlawfully shot and wounded a woman, Rufina 
Garcia, and Ricardo Vasquez, her infant child. 

51. On or about December, 1944, at or about Wakal, Solano 
Accused unlawfully shot and wounded a woman, Sinplicia Garcia, 
and her infant child, Federico Garcia. 

52. On or about December, 1944, at or about Malasin. 
Solano, /ccused unlawfully shot and killed a ma: , name unknown. 

53. On or about December, 1944, at or about Solano, 
Accused unlawfully beat and otherwise tortured Eustaquio Cajaln 

5 A . /bent December, 1944, at or about the cemetery, 
Bayombci.g, Accused unlawfully killed Juan Maging, and 14 others 
names unknown, with a -abre. 

55. About January, 1945, at or about Bayombong, Accused 
ur.lawiu.lly bound and tortured, by beating with clubs, admin¬ 
islering the water cure, confining for days without food, 
shocking with electricity, beating, whipping, and otherwise, 
a woman, stripped nude, name unknown, and most of the men 

of Barrio Lu Torre, Bayombong, including Jose Antonio, Gerardo 
Lucas, Juan Maging, Crispin Valentin, Lorenzo del Rosario, 
ar.d others, names unknown. 

56. On or about February, 1945, at or about Bayombong, 
.Accused unlawfully tortured, by applying electric shocks and 
otherwise, cne P rdido, first name unknown, who was a 17 year 
old boy, and two men, names unknown, one about 27 y?ars old 
and the other about 29. 

57. About March, 1945, at or about Solano, Accused 
unlawfully bound and beat Jose Mendiz to death. 
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58. On or about March 194-5* at or about Sitio Baringln, 
Bascaran, Solano, Accused unlawfully tortured, by beating 
with whips, hanging by the wrists, and otherwise, a 17 

year old girl and her mother, names unknown, one Castillo, 
first name unknown, one Macadandang, first name unknown, 
and four others, names unknown, and Accused also unlawfully 
killed with a bolo knife one of the foregoing, who was about 
18 years old, name unknown. 

59. About March, 194-5, at or about the cemetery in 
Bayombong, Accused unlawfully killed by saber: one Velasquez, 
first name unknown, of Solano; one Macabadbad, first name 
unknown, of Bayombong; a policeman from Bayombong, name 
unknown; and two others, names unknown. At or aboutthe 

same time and place, Accused likewise unlawfully killed 24 
others, whose names are unknown, except for the names of 
Hospicio Tabllangan, Paterno Zarate, and a 17 year old boy 
named Perdido, first name unknown. 

60. On or about March, 194-5, in or about the home of 
Jose Lazon at or about Solano, Accused, in investigating her, 
unlawfully attacked and raped a young woman, name unknown, 
who was the niece of Federico Bugauan. 

61. On or about March 25, 194-5, at or about Solano, 
Accused unlawfully bound the husband of Ereclea Asis Baquiran 
(Bakiran), name unknown, and then killed him with a bayonet, 
after which he wounded Ereclea Asis Baquiran in the back 
with a bolo knife. 

62. From about June, 194-2 until about August, 1945, in 
the vicinity of Bambang, Solano and Bayombong, Accused un¬ 
lawfully tortured, by beating, whipping, hanging, administer¬ 
ing the water cure, and otherwise, many persons, names un¬ 
known, in the course or on the pretext of investigating or 
interrogating them. 
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63 . Sometime in 1943, at or about Bascaran, Solano, 
.Accused unlawfully tortured with a club DionlbJo Santiago, and 
Jose Lacar. 

64. Sometime in 1943, at or about the schoolhouse, 
Bascaran, Solano, Accused unlawfully tortured Juan Calderon 
wl \,h a club and otherwise. 

65. On or about July, 1944, at or about the municipal 
building, Solano, Accused unlawfully tortured Dionicio />tura 
with an iron pipe and otherwise, as a result of which Atura 
thereafter died. 

66. On or about October 21, 1944, at or about Malasin, 
Solano, Accused unlawfully shot and killed Inosencio Agpuldo. 

67. On or about December, 1944, at or about Bayombong, 
Accused unlawfully tortured one Manoling, last name unknown, 
with a club and otherwise, as a result of which he died. 

68. On or about December 6, 1944, at or about Caboloan, 
Accused unlawfully shot and killed 4 men, names unknown. 

23 December 1945 Respectfully Submitted. 

/s/ Abraham Fishman 
ABRAHAM FISHMAN 
Capt. JAGD 
PROSECUTOR 


CAPT. FISHMAN: Sir, I also request at this time 
permission to withdraw all original exhibits which I shall 
introduce, upon substituting certified true copies thereof, 
since we may need those originals in future trials 
COL. HOLT: There is no objection. 

CAPT. FISHMAN: Sir, the Accused is charged with 
cert-in killings and tortures committed in the province of 
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Nueva Vizcaya during the Japanese occupation. Those killings 
and tortures are enumerated in the 68 paragraphs in the Bill 
of~Particulars. The prosecution will show that the /ccused 
was a civilian employee of the Japanese Military police unit 
at Bayombong, Nueva Vizcaya, and that these killings and 
tortures were committed by him in connection with that 
employment. 

Is there anything further that the Commission wishes in 
the way of an opening statement before we proceed to question 
the witnesses for the prosecution* 

COL. HOLT: Nothing else. 






RUFINA GARCIA 




o 


called as A Witness by the Prosecution, having bcefc first 
Iwly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

(BY CAPTAIN FISHMAN) 

Q What is ycur name? 

A Rufina Garcia. 

Q ’That is your age? 

A 35. 

Q 'That is your husband’s name? 

A Sylvestr* Vascuez. 

Q Is he living? 

A Yas, sir, but he is sickly. 

Q Where do you live? 

A In UrdanetA, Pangasinan. 

Q Is that in the Philippine Islands? 

A Yes, sir. 

Q Are you a Filipino citizen? 

A Yes, sir 

1. Do you knew the Accused, Takuma Higashiji? 

A Segasi. 

Q Do you see Higashiji in the courtroom? 

A (Indicating) That one. 

CAPTAIN FISHMAN: I wish the record to show, Sir, 
that the witness pointed to the Accused. 

COLONEL HOLT: It is so ordered. 

Q (By Captain Fishman) By what name do you know the 
Accused? 

A Segasi. 
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Q Did you see Takuma Higashiji about December, 1944? 

A I have seen him, sir. 

Q In December, 1944, did you see him? 

A Yes, sir. 

Q Will you tell the Commission what happened on 

that date? » 

CAPTAIN FISHMAN: (To Interpreter) Please tell 
the witness to speak slowly so you can interpret from 
time to time instead of all at once. 

A (By the Witness) Segasi ask me where my husband 

was. I told him he was not in the house because he went 
fishing. He insisted on asking where my husband was but 
he was not in the house then because he went to fix some 
provisions for the guerillas, so they asked me to come 
down the stairs and my sister was my companion who went 
downstairs and then they shot me — they fired at me. 

Q Who fired at you? 

A Segasi, sir. 

Q With what did he fire at you? 

A Rifle. 

Q Were you struck by a bullet? 

A My hand, sir, and the hands of my baby. 

Q Was it the same bullet which struck you that 

also struck your baby? 

A Yes, sir. ^ 

Q Will you tell the Commission in what parts of 

the body you were struck by the bullet? 

A I held my baby this way (indicating). 
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Will you tell the Commission in what part of 
your body you were struck by the bullet? 

A Just my hand and that of my baty's hand. 

Q Did the bullet go through your right arm? 

A The bullet penetrated my hand from the palm 

ap to a point in the arm and went through my arm. 

Q Did the bullet also strike your left arm? 

A It was also hit. 

Q Was it that bullet that caused the Toss of 

the fingers on your right hand? 
a Yes. 

Q On v/hat part of the body was your baby hit 

by the bullet? 

A Her arm near her elbow. 

Q "Were you holding the baby at that time? 

A Yes, I was holding the baby. 

Q How old was the baby at that time? 

A Three months old. 

Q At the time Higrshiji shot you, were you 

moving or were you standing still? 

A I was standing still. 

Q Where were you standing? 

A In front of our house. 

Q Where was your house located? 

A In the barrio of Wakal, Province of Vizcaya. 

Q At the time you were shot by Higashiji, did 

you have any weapons or arms of any kind? 

A Nothing, sir, only my baby. 

Q After you were shot, what did your sister do? 
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A When I was shot, my sister ran away because 

she was afraid, 

Q Was she shot? 

A No. 

Q Did anyone shoot at her? 

A The companions of Segasi. 

Q What were their names? 

A Mengoy and Ciano. 

Q Do you know their full names? 

A Only by their names, Mengoy and Ciano, is what 

I know. 

Q Were they Filipinos? 

A Yes. 

Q At the time Higashiji shot you, how far away 

from you was Higashiji? 

A Just five meters away. 

Q At the time he shot you, were you attempting 

to run away? 

A I could not run anywhere myself, because I was 

already shot. 

Q Before you were shot, were you running? 

A No. 

Q What is your sister's name? 

A Gregoria Garcia. 

Q What is your baby's name? 

A Ricardo Vasquez. 

Q Did your sister have any weapons or arms of any 

kind at that time? 
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A None. 

0 Did you have any trial or hearing before you 

were shot? 

A None. 

Q Did your sister have‘any trial or hearing be¬ 

fore they :;hot at her? 

A None• 

Q Was there any one present besides Higeshiji, 

Mengoy, Cuno. your sister, you and your baby? 

A None. 

Q What caused Mengoy and Ciano to shoot at your 

sister?? 

A Because Segasi ordered him,. 

Q What did Higashiji order them to do? 

A "You shoot her if she does not tell where her 

brother-in-law went," 

Q Were there any Japanese present in addition 

to Figashiji? 

There were, sir, but I don't know their names. 
Q Who was in charge? 

A Segrai, 

Q How do you know that Segasi was in charge? 

A Yes v because when he ordered the soldiers, 

these ones ob^y. 

Q Are you sure it was Higashiji that shot you 

an<S your baby? 

A Yes, sir, he is. 
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Q Did you ever see Higashiji on patrol at any 

other time? 

A They used to pa tiro 1 in the barrio Wakal where 

we were, sometimes twice a week. 

Q Whom did you see with Higashiji on these 

patrols? 

A These Japanese soldiers. 

Q Who was in command of the patrol? 

A Segasi, sir. 

Q How do you know that he was in command? 

A Because all of his orders were immediately 

obeyed by his soldiers — by his companions, I should 
say. 

Q Were there any Japanese with Higashiji at the 

time he shot you? 

A There was one, sir, but I don't know his 

name. 

CAPTAIN FISHMANs The Prosecution is through 
with this witness. 

COLONEL HOLT; The Court will take a 1« 
minute recess. 

tWHERETJPON, at 0928 hours a recess was taken until 
0938 hours, at which time the proceedings were as follows:) 

CROSS EXAMINATION 

(by lieut. McCullough) 
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Q Ask Mrs. Garcia if she knows there was an order issued by 
either the garrison commander or by the Governor of the ; 
Province requiring the citizens to leave the barrio and 
assemble in S<dLano. 

A Yes. 

Q Do you know whether or not that order was issued about 
November the first 1944. 

A I forgot the month. 

Q Do you know whether the order was issued prior to tie time 
that you were shot? 

A No, sir, I was first shot before I knew of the order. 

Q Ask if there were town meetings called in S ciano prior to 
the time that she was shot, by either the Governor of the 
Province or the garrison commander. 

A They only ordered the people to go to the town after I 
was shot. 

Q Was either Ciano or Mengoy armed . at the time of the 
shooting? 

A They had revolvers, sir. 

Q Ask her if she is positive that it was Higashi, and not 
either Ciano or Mengoy who shot her. 

A No, sir, Higashi, sir. 

Q Was it daylight or dark? 

A It ms day time. 

Q Wjas it during the morning hours, or the afternoon? 

A In the morning hours. 

LIEUT. McCULLOUGH: That is all. 











COL. HOLT: Any redirect? 

CAPT. FISHMAN: No, sir. 

COL. HOLT: The witness may be excused. 

(WHEREUPON, the witness was excused.) 

(V/HEREUFON, Florentino Valledor, a witness called by the 
prosecution, being first duly sworn, was examined and testified 
as follows.) 

DIRECT EXAMINATION 

(BY CAPTAIN FISHMAN) 

Q What is your name? 

A Florentino Valledor. 

Q CAFT. FISHMAN: If the Commission, please, this 

witnesses testimony will relate to paragraphs 33 and 62 
of the bill cf particulars. 

Q How old are you? 

A 32. 

Q Are you married? 

A Yes, sir. 

Q what is your wife’s name? 

A Mercedes Pas. 

Q Where do you live. 

A Solano Nueva Vizcaya. 

Q /re you a Filipino citizen? 

A Yes, sir. 

Q Do you know the Accused Takuma Eikashiji? 

A I know him only as Segasi. 

Q Do you see him in the courtroom? 

A He is here. 

1 Will you point him out? 
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A (Pointing.) 

CAPT. FISHMAN: I ask that the record show that 
the witness pointed to the Accused. 

Q Did you see Segasi on or about October 21, 1944? 

A I have seen him during that day. 

Q where did you see him? 

A I have seen him in Malasin, Solano, Nueva Vizcaya. 

Q Will you tell the Commission what happened or. that 
day when you saw Higashi? 

A During that day I went out with my uncle to the fields, 
and Segasi followed us. 

Q What was your uncle% name? 

A Anacleto laquilar. While I was in the field my uncle 
followed me to get the fish from my fish trap. Then upon my 
uncle*s return to the town of Solano, the Accused met him on 
his way. I followed my uncle, and upon approaching them to¬ 
gether with the Accused, he was already bound by the hands. 
When I got near them, I was also bound by the hands. I found 
out that there were plenty of civilians who were also bound, 
just as we were bound. When we were all bound he gave an 
order to Ciano, Talicio, and Mengoy to begin beating us. 

Q Who gave that order? 

A I presume that he is the one who gave the order, because 
he didn't make the beating himself, but his subordinate. 

Q Whom do you mean by "he". 

A The Accused. After we were beaten, he isolated my uncle 
about thirty meters away from the group, then we were order¬ 
ed to put our face back that prevented us from looking from 
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the direction where they placed my uncle. After that I heard 
the guns supposed to have been fired by him v-hen I, knowing 
that he was the man holding the gun and was standing near 
me. When I turned to see what happened I have seen my uncle 
already laying flat on the ground. After that he again segre¬ 
gated Xnosencio Agpuldo, placing him about 20 meters away. 
After that he shot the gun. After the two have been shot and 
killed they brought us with our hands bound to the concentra¬ 
tion camp. At about two o’clock in the day they sent us home 
to bury the two dead who were left behind, namely Inosencio 
.Agpuldo and my uncle. 

Q How old was your uncle at that time? 

A Might be he was already 65 years old. 

Q Were there any persons besides you, your uncle, and 
Agpuldo who were bound by the hands? 

P There v-ere a plenty, sir. 

Q How many? 

A There were about 30 civilians. 

Q Do you remember the names of any of them? 

A Alfonso Domingo, Teodoro Pabros, Hilario Galicia, Quilino 
Ambros, Alberta Passion, Ambrosia Melina, Fidel Melina. Those 
are the only persons I know. 

Q Uere they all Filipinos? 

A Yes, sir. 
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Q Was anything done to the men who were tied 

up before your uncle was shot? 

A None, sir. 

Q Were any of the men beaten? 

A Yes, sir. 

Q Describe the beating ? 

A They beat them at the back, at the legs and 

at the arms with a piece of long bamboo. 

Q Were all of you beaten? 

A Yes, sir. 

Q For how long? 

A For about one hour. 

Q Who beat you? 

A Tallcio, Clano and Mengoy. 

Q Who ordered them to beat you? 

A I don't know who gave the order. 

Q Was Higashi there at the time of the beating? 

A He was watching then. 

Q Did he say anything before the beating started? 

A He give them sign to go on with the beating. 

Q Before the beating started did he give them 

any such sign? 

A Yes, sir. 

Q What sign did he give them? 

A He got a piece of bamboo and gave it to them 

pointing at us in order that they would begin beating us. 
Q Who ordered Ciano, Talicio and Mengoy to tie 

you up? 

A The Accused.(pointing to Accused) 
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Q Fho was it that ordered your uncle to separate 

himself from the group? 
h It was the Aocused. 

Q Who was it that shot your uncle? 

A Segasi. 

J ’That kind of weapon was your uncle shot with? 

A Rifle, sir. 

Row do you know that it was Higashi that 

shot your uncle. v 

A Wncn the sound of the shot, I found out that 

there was 3one smoke coning out of the bore of his rifle. 

Q The smoke was coming out from the bore of 

whose rifle? 

A Segasi, sir. 

Q Did any of the Filipinos who were with Higashi 

have any rifles? 

Ix Talicio, sir. 

Q 7,'as there any smoke coning from the rifle of 

•'alicio? 

A No, sir. 

3 V,’as there any smoke coming from any other weapon 

that the Filipinos who were with Higashi had? 

A There was none, sir. 

Q Could you see all the Filipinos who were with 

Higashi at the tine the shot was fired? 

A I could see them all. 

Q Did any of them fire any shot at the time your 

uncle was shot? 
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A It was only Segasi. 

Q Was your uncle killed by the shot that 

Higashi fired? 

A Yes, sir. He was killed. 

Q Who shot Inosencio Agpuldo? 

A It was him again. 

Q How do you know? 

A He was beside us, and at that time when Agpuldo 

was about 20 meters away from us, he fired the shot. 

Q At the tine your uncle and Agpuldo were shot 

by Higashi, what were they doing? 

A They were doing nothing. 

Q Were they standing still? 

A Yes, sir. 

Q And were they standing in the place where 

Higashi had sent them? 

A They were standing, but after they had been 

killed, they fall. 

Q Were your uncle or Agpuldo or any of the other 

Filipinos who were tied and beaten armed with any weapons 
at that time? 

A They were not armed except with a bolo and 

sipkle for feeding the animals. 

Q Were those bolos andsipkles taken away from 

them at the time they were tied up? 

A Yes, sir. 

Q Did Filipinos in your district commonly use 

bolos and sl'cklssin connection with their agricultural 


work? 












A Yes, sir. 

Q Did any of the Filipinos who were carrying 

bolo3 orsd/cklas attempt to attack Higashi or his 
companions with them? 

A No, sir. 

^ * T as there any trial or hearing given before 

the men were beaten or before your undo or Agpuldc 
./ere killed? 

A There was none. 

Q Was there any other Japanese present besides 

Higashi? 

A He was the only one. 

Q Tttio was ir. command of the group? 

A It was Higashi. 

Q How do you know? 

A I know him to be the leader of the group 

because he was the only Japanese and because he was 
giving them orders. 

0 Do you know whether Higashi was working for 

the Japanese Army at that time? 

A I knew that he was a member of the Military 

Police of the Japanese Army. 

Q Tftiex'e were the headquarters of the Japanese 

Military Police for whom he worked? 

A It was at Bayombong and Solano. 

Q Are those cities in Nuevn Vizcaya? 

A Yes, sir. 

Q Who was it that ordered you to go back and 

bury the bodies of your uncle and Agpuldo? 
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A It was Segasl. 

Q Who was it that gave all the orders during 

the incidents. 

A It was Segasi. 

^ CAPTAIN FISHMAN: The Prosecution is through. 

CROSS EXAMINATION 

Q (By Lieutenant McCullough) At the time Vaquilar 

was shot, was his back turned? 

A Yes, sir. 

Q How far is it from Solano to Malasin? 

A About one kilometer from Solano. 

Q ^as his uncle, Vaquilar,and Agpuldo killed in 

the same place? 

A Yes, they were near together. 

Q How far apart were they? 

A Maybe about 50 meters apart. 

Q Does he know whether or not three Japanese 

soldiers were present at the time of the killing of 
his uncle, Vaquilar? 

A There was none, sir. No Japanese -- only 

the Filipinos. 

Q Were there any Japanese present at any time 

during either of these killings or daring any of these 
beatings which he has described? 

A There was none, sir. 

LIEUTENANT MCCUILOUGH: That is all the ques¬ 
tions, sir. 

COLONEL HOLT: Any redirect examination? 

CAPTAIN FISHMAN: I have just one question, sir. 
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REDIRECT EXAMINATION 


0 (By Captain Fishman) When you said that 

there were no Japanese present at the time of the killings 
or the beatings you did not mean that Higashi was not 
present — did you? 

INTERPRETER ANGELO R. CELIS: He means to 
say that Higashi was there during the beating and the 
killing. 

CAPTAIN FISHMAN: That is all. 

COLONEL HOLT: Any questions by the Court? 

(Pause) 

COLONEL HOLT: There appears to be none. 

The witness is excused. 


(Witness Excused) 

COLONEL HOLT: The Court will take a ten 


minv.te recess. 

(V,HEREUPON, at 1030 hours the Commission 
recessed until IO 36 hours, at which time the proceedings 
were as follows) 
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CAPTAIN FISHMAN; The Prosecution calls as 
its next witness, Pacita Mendez. 

PACITA MENDEZ 

called as a witness on behalf of the Prosecution, being 
first duly sworn, was examined and testified as follows 
through Interpreter Mr. Angelo R. Cell g. 

CAPTAIN FISHMAN; The evidence to be given 
by this witness relates to Paragraphs 49 and 57. There 
was a slight uncertainty in my mind as to 57, but I 
believe it will cover both. 

DIRECT EXAMINATION 

Q (3y Captain Fishman) What is your name? 

A Pacita Mendez. 

Q How old are you? 

A 37. 

Q What was your husband's name? 

A Jose Mendez. 

Q Where do you live? 

A Solano,Nueva Vizcaya. 

i*» Are you a Filipinc citizen? 

P Yes, 

Q Do you know the Accused, Takuma Higashiji? 

A I know him, sir. He is that man who killed 

my husband. (Pointing) 

CAPTAIN FISHMAN: I ask that the record show 
that the witness pointed to the Accused. 

Q (By Captain Fishman) By what name do you 

know the Accused to whom you pointed? 

A Just "Segasi." 
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Q Do you know what his occupation was in Nueva 

Vizcaya during the Japanese occupation? 

A Yes, sir; that they were MP's, 

Q Where did you last see your husband? 

A At the Presidencia. 

Q What does "Presidencia" mean? 

A A building. 

Q Where was that building located? 

A It is at Solano, Nueva Vizcaya. 

Q What was your husband doing — strike that — 

When was It that you saw your husband there? 

A On the 20th of December, 1944, or one year 

from now. 

Q What was your husband doing in the municipal 

building at that time? 

A He did not go there, but he went to church 

where they arrested him and brought him there. 

Q Who arrested him? 

A It was Mengoy.. 

Q Who was with Mengoy ? 

A Talicio. 

Q Anyone else? 

A Ciano. 

Q Anyone else? 

A No more. 

Q Are Mengoy , Talicio and Ciano Filipinos who 

worked for Higashi? 

A Yes, sir. 

Q Where did they take your husband? 
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.4 They took him to the house of one Gambito 

because it was the house where the headquarters of the 
MP. 

Q Who was in the house? 

A Higashi. 

Q Did anything happen to your husband in that 

house? 

\ When they brought him there at the house where 

the MP*s was, Talicio asked him why he did not surrender 
to the Japanese when he had been working in the mountains 
for quite a long time, 

Q What happened after that? 

A When they asked him why he did not surrender, 

he answered that there was no reason for him to surrender 
because he had no fault at all. 

Q Was your husband abused in any way in that house? 

A He was slapped by Talicio trying to ask him why 

he was lying. 

Q Was Higashi present at the time your husband 

was slapped by Talicio? 

P He was not in there; he just came later on. 

Q What happened after Higashi came to the house? 

A They brought my husband to the Presidencia. 

Q Who brought him? 

A Talicio, Mengoy and one guard brought him to the 

Presidencia. 

Q Did Higashi go along with them? 

P Yes, sir. 


66 






Q Who ordered them to bring your husband to 

the municipal building? 

A It was Higashi. 

Q Did anything happen to your husband in the 

municipal building? 

A Mengoy, Martin and Talicio beat him. Higashi 

also beat him. Higashi beat him with an iron tube. 

Q How long was the iron tube? 

A (Indicating) It was about a meter and there 

were plenty of clubs that were placed on the table for 
beating. 

Q How thick was the iron club? 

A It was an ordinary tube used for faucet. 

Q Was it about one inch in diameter? 

A Might be. 

Q Wes it heavy? 

A Yes, because when Higashi struck him at the 

back of his neck, he swooned. 

Q How many times did Higashi strike your husband 

with that metal pipe? 

A He beat him three times and, after that, he 

kicked him at the step of the house, but he was already 
unconscious. 

Q Did your husband fall down unconscious from the 

beating by Higashi? 

A He fell from the stairs. 

Q On what part of the body did Higashi beat your 

husband with the iron pipe? 
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A (Indicating) The back of the head and it 

burst. 

Q What burst? 

A The head, sir; back of the head. 

Q Describe what happened to the back of the 

head. 

A When the blood was bleeding on the ground, I 

was made to go away from seeing. 

Q Who else beat your husband besides Higashi? 

A No one else, sir. 

Q What did they beat your husband for? 

A Because he was working with the typewriter 

in the mountains and also this, that he was supporting 
guerillas. 

Q What instrument did they beat your husband 

with? 

A Tubes, sir. 

Q What kind of tubes or pipes? 

A It was iron for faucet. 

Q Who ordered them to beat your husband? 

A It was Higashi. 

Q How do you know it was Higashi who ordered 

them to beat your husband? 

A r ’hen we went in the house of Gambito, headquarters 

of the MP's, the other MP's were present, but when Higashi 
came, my husband was brought to the Presidencia for the 
beating. 

Q At the municipal building did Higashi order 

M*ngoy, Talicio and Ciano to beat your husband? 
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A Yes, sir, because the MP cannot move without 

the order of Higashi. 

Q By the "MP", do you mean Mengoy, Talicio and 

Ciano, do you? 

A Yes, sir. 

Q Was Higashi present in the room while Mengoy 

Talicio and Ciano were beating your husband? 

A He was present. 

Q Did you ever see your husband again after that? 

A No more, sir. 

Q Do you know what happened to him? 

A They told me that he died after the beating* 

Q How soon after the beating? 

A They told me about 10 o'clock that he died. 

Q Was that at 10 o'clock on the same day that 

the beating occurred? 

P Yes, sir. 

Q Did you see Higashi and the others that you 

mentioned beat your husband? 

A Yes, sir. 

Q Did your husband ever have any trial or hearing 

before he was beaten? 

A He was only asked by Talicio and Mengoy. 

Q What was he asked? 

A They asked him why did he go to the mountains 

and why did he not surrender to them — meaning the MP's. 
Q Did he have any trial before any court or 

Japanese officer or officers before he was beaten? 
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No, sir. 

Q At the time your husband was arrested, and at 

the time he was beaten, did he have any weapon or arm? 

A He was unarmed. 

Q Did your husband give any resistence to Msngoy, 

Talicio, Ciano or Higashi? 

A No, sir, he didn't give any. 

CAPTAIN FISHMAN: The Prosecution is through 
with this witness. 

COLONEL HOLT: Will you question further and 
bring out distinction between the two dates specified in 
the particulars, and also the presence of the witness to 
indicate the degree of hearsay in the evidence she has 
just given? 

CAPTAIN FISHMAN: Yes, sir. 

Q’ (By Captain Fishman) Are you sure that the beating 

of your husband, which you have described, occurred in 
December, 1944? 

A Yes, sir, it was on the 20th of December. 

Q Is it possible that it might have happened about 

March, 1945? 

A No, it was 20th of December. 

Q What year? 

A It is one year ago from this month. 

Q Whore were you at the time of the beating? 

A I was in the Presidencia. 

Q V'ere you inside the room where the beating happened? 

A I was at the door of the room which was not closed. 
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9 Could you sec into the room? 

A Yes, sir. 

CAPTAIN FISHMAN: Anything else? 

COLONEL HOLT: Nothing else at this time. Any 
cross examination? 

CROSP EXAMINATION 

Q (By Lieutenant McCullough) When did your hus¬ 

band die? 

A The 20th of December. 

Q Were there any Japanese soldiers at the MP 

headquarters at this building? 

A Tnere were plenty. 

Q Could she recall about how many there were? 

A On the day when they arrested my husband, there 

were no Japanese in the room. 

Q On the day on which he was beat — that is, on 

the 20th of December — were there any Japanese in that 
building? 

* It was only Ssgasl. 

Q Who was the guard she described who took her 

to the Presidencia? 

A Phe does not know the guard who escorted her 

husband to the Presidencia, but she knew him only to be 
a Filipino. 
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CAPTAIN FISHMANs If the Commission please, 

I believe what the Interpreter meant to say was "I", is 
that correct? Will you please repeat the words used 
by the witness, translating them into English? Will 
you give the words the witness gave, translating into 
English? 

INTERPRETER ANGELO R. CELIS: She means "I" — 
the first person. 

COLONEL HOLT: Will you please repeat that 

answer? 

A I don't know,there was no other Japanese, and 

the guard who escorted my husband to the P residencia was 
a Filipino. 

Q Did this beating that you describe take place 

upstairs or downstairs in the Presidencia? 

A The beating was done upstairs. 

Q Were you present when your husband died? 

A I did not see. I did not witness his death, 

but when they were beating him I was sent out of the 
room. 

Q After you saw the beating, when was the next 

time you saw your husband, either dead or alive? 

A I just saw when they exhumed the remains. It 

was only the time when they exhumed his remains and when 
some Americans got his picture. 

Q On what date, then, was his body exhumed? 

A I cannot remember the date, but I know it 

was before November 2nd. 
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Q Of what year? 

A This year. 

CAPTAIN FISHMAN: That is all the questions. 
COLONEL HOLT: Questions by the Court? 

EXAMINATION BY THE COMMISSION 
Q (By Colonel Sanders) Was your husband beaten 

more than once? 

A I don't know how many times he was beaten. 

Q All on one day? 

A Yes, sir. 

COLONEL SANDERS: No further questions. 
COLONEL HOLT: The witness is excused. 

CAPTAIN FISHMAN: Does the Commission desire 
to hoar another witness this morning? 

COLONEL HOLT: No, the Commission will recess 
until 1315. 

(WHEREUPON, at 1115 hours, 27 December 194-5, 
a recess was taken until 1315 hours, 27 December 194-5* 
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AFTERNOON SESSION 

The trial was resumed, pursuant to recess, at 
1315 hours, 27 December, 1945. 

CAPTAIN FISHMAN: Sir, all members of the 
Commission who were present this morning are present 
this afternoon. The Accused is present, Defense 
Counsel, Prosecution, Reporter and the Interpreters 
are present. 

90MINGA RAMIREZ 

called as a witness by the Prosecution, being first duly 
sworn, was examined and testified as follows through 
Interpreter Narcisso E. Albano. 

DIRECT EXAMINATION 

Q (By Captair Fishman) What is your name? 

A Dominga Ramirez. 

Q How old are you? 

A 75. 

Q What was your husband's name? 

A Dionisio Atura. 

CAPTAIN FISHMAN: The evidence of this wit¬ 
ness will relate to Paragraphs 38, 39* 62 and 65. 

Q Where do you live? 

k Formerly I was staying in the barrio of 

Takal. I am now ax the town of Solano. 

Q Are you a Filipino citizen? 

A Yes, sir. 

Q Do you know the Accused, Takuma Higashiji? 

A I do not know any other except Higashi. 










Q 

A 


Do you see Higashi in this room now? 

Yes. 

Q Will you point to him? 

A (Pointing) 

CAPTAIN FISHMA-N: I state for the record 
that the witness pointed toward the Accused. 

Q (By Captain Fishman) Do you know what the 

occupation of Higashi was during the Japanese occupa¬ 
tion of the Philippine Islands? 

A I do not know his work, but I only know him 

when they were killing. 

Q Did Higashi ever abuse your husband? 

CAPTAIN FISHMAN: (To Interpreter) I understand 
that this witness is a little deaf. You will have to 
speak a little louder to her. Perhaps you can get 
closer to her. 

(’THEREUPON, the Interpreters moved closer to 
the witness.) 
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\ Re res beaten by Higashi and together with other P.C. 
men. 

Q What are PrC. men? 

A They are soldiers of Higashi. 

Q Were they Filipinos? 

A Yes, sir. 

Q When did this beating take place? 

A During the month of July in the year 1944, 

Q Where did it take place? 

A In the town of Solano 

Q In what building. 

A In the house of one by the name of Pasing. I can not 
fully remember the real name. 

Q How old was your husband at the time of the beating? 

A About 65 years old. 

Q With what was he beaten? 

A They beat him with an iron bar. 

Q Who beat him? 

A Segasi.together with the soldiers. 

Q Do you mean his Filipino soldiers? 

A Yes, sir. 

Q r hat were the names of those Filipino soldiers who beat 
your husband? 

A Mengoy, Ciano, and Talicio and another one who I can't 
remember. I don't know his name. 

Q How long did they beat your husband? 

A It was for a long time because they would beat him not 

all the time; it was intermittent. 

Q Over what period of time did the beatings continue? 
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A About 1 hours; it might be about an hour. 

Q Was your husband injured seriously by the beating? 

A Yes, sir, he was wounded in the head and it was even 
his eyes and his limbs. 

Q How long did he live after the beating? 

A He have been ill from July to January as a result of the 
beating, and at last he succumbed as a result of the beating. 
Q Did he die about January 1945 as a result of the beat¬ 
ing? 

A Yes, sir. 

Q VJhat was his condition of health before the beating? 

A He was in good health before the beating because he can 
still go fishing and he can pound rice for eating. 

Q Did yoirhusband have any trial or hearing before he was 
beaten? 

A There was not any trial. They just began beating him. 

Q Was your husband armed with any weapon of any kind at 
the time he was taken by Higashi and his companions? 

A He was not arm-ed. 

Q Were there any Japanese present at the beating in 
addition to Higashi? 

A He was the only one. 
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3 Who was in command of the group that beat 

your husband? 

A It was Tegasi. 

Q How do you knjw that he was in command? 

A Because he was giving the order. 

^ Were your daughter and daughter-in-law ever 

arrested? 

A Yes, sir. 

Q When was it? 

A It was on the day — on a Sunday in November, 

1944 . 

Q Where was it? 

A At T”akal. 

Q Is that near r olano? 

A It is a barrio of Solano, sir. 

Q What is the name of your daughter who was ar¬ 

rested? 

A Flov de Lisa Lumanog. 

5 Hew old was she at that time? 

A 23 years old. 

Q What is the name of your daughter-in-law who was 

arrested? 

A Celistina Prado. 

Q How old was she at that time? 

A 23 years old, also, sir. 

Q Who arrested them? 

A The soldiers of Segasi. 

Q Do you mean the Filipinos of Segasi? 

A Yes, sir. 
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Q Was Segasi present? 

A Yes, sir, 

Q Did he order the arrest? 

A Yes, sir. 

Q What did he say? 

A "Arrest this womens.. They are the wives of those 

who are hiding," 

Q Did Segasi and his companions do anything to 

your daughter and daughter-in-law? 

A They made them drink water, sir. 

Q How much water? 

A They made them drink plenty, intermittently. 

Q Was it painful for them to drink the amountsef 

water they were forced to drink? 

« 

A Yes, sir. 

Q who gave the order that they should be given 

water to drink? 

A Segasi, sir. 

Q what did he say? 

A "You let them drink water and after they have 

drank plenty, we will tie them under a tree.-" — Under a 
tree locally called "Alucon." 

Q Did they tie your daughter and daughter-in-law 

to a tree? 

A Yes, sir. 

Q Did Segasi order what should be done to your 

daughter and daughter-in-law after they were tied to the 
tree? 
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He told his soldiers that they will tie them to 
a tree and at night they will kill them. 

Q How long were your daughter and daughter-in-law 

tied to the tree? 

A They were tied at about 3 o’clock afternoon, 

and they were killed at night. 

Q Was anything done to them while they were tied 

co the tree? 

A T didn’t know what they do — have done to 

them, only that I was made known that they were killed 
when my childrens were crying a little. 

Q What happened to your daughter and daughter-in- 

law in che evening v/hen they were untied from the tree? 

A I did not know, sir, because it was very dark. 

Q Were they taken anywhere after they were untied 

frorr. the tree? 

A They were being led to the place where they were 

buried, 

} Were they taken to a school house? 

A Yes. 

Q What time of day was that? 

A About after dinner, sir. 

Q In the evening? 

A At noon, ,Jir. 

Q Were they taken to the school house after it 

became dark? 

A It was already night, sir. 

Q Where were your daughter and daughter-in-law 

during the night? 
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A They were being led to the hole where they 

were buried. 

Q After your daughter and daughter-in-law 

were led to the school house, did you hear any sounds 
coming from the school house? 

A They were screaming, sir. 

Q Were those screams of pain? 

A They were being killed. 

Q Did you ever see your daughter and daughter-in- 

law alive after that? 

A No more, sir. 

Q What did you see the next morning? 

A The following morning after the incident, 

we went to the school house after they have gone, expect¬ 
ing to find my daughters, but we only found that the 
room had been smeared with blood. 

Q Where did the room have blood in it — on 

what part of the room was there blood? 

A It was the door and almost every part of the 

room was smeared with blood since there have been 
plenty that have been killed at that time. 

Q Do you know how many people were taken into 

the school room with your daughter and daughter-in-law 
that evening? 

A There were eight in all. 

Q Did you ever see those eight persons after 

that? 

A No more, sir. 
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COLONEL HOLT: The Commission interrupts. 

In connection with the method of questioning, there seems 
to be no effort at all to clear up the question of hear¬ 
say. For instance, just now she might have been asked 
how did she knew those people went in there, but apparently 
?. believe you were going to be satisfied with those state¬ 
ments that they went in there. That is purely hearsay. 
Possibly it can be cleared up and possibly it can't; but, 
if it can bo, please make an effort to do it. 

CAPTAIN FISHMAN: Yes, Sir. 

Q (3y Captain Fishman) Did you see these other 

eight persons brought into the school house with your 
daughter and daughter-in-law. 

A I have seen them. 

Q Did you see any new graves the next morning? 

A I have seen a very wide grave — a newly dug 

grave — since they have all been put in the same hole. 

Q Ttfhere was this grave? 

A It was — it is near a creek in the western 

part of the school house, 

Q Do you know the names of these other eight 

persons? 

A I know them, sir. 

Q "Shat are their names? 

A Alejandro Quidit, Victorio Quines, Juan Garcia, 

one by the name Mina, Petre Ramos, Flor de Lisa Lumanog, 
Celestina Prado, Marcelino Taberna. 

COLONEL HOLT: Ask how many men and how many 
women there were. 
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Q (By Captain Fishman) How many of those who 

you have named were men and how many were women? 

A Four men and four women, 

Q Were they all civilians? 

A Yes, sir. 

CAPTAIN FISHMAN: I want to call to the Court's 
attention that this also relates to Paragraph 37. 

Q (By Captain Fishman) Did you see ’Higashi at 

the school house that evening? 

A He was there. 

Q Who else was there? 

A He was there, together with the soldiers. 

Q You mean his Filipino soldiers? 

A Yes, sir. 

Q Were your daughter and daughter-in-law given 

any trial at the time they were arrested and tied to the 
tree? 

A No, sir. I don't know of any, except the 

beating which they exert. 

Q Did the other persons whom you named receive 

any trial? 

A No, sir. Just the same, they have been beaten 

as the rest. 

Q ,r ere your daughter or daughter-in-law armed 

with any weapons? 

A No, sir. They were unarmed. 

Q Were any of the other Filipinos who were ar¬ 

rested at the same time, armed with any weapon ? 














A They were also unarmed, sir. 

Q Did you ever see Higashi torture any other 

person at the school house? 

A Yes, sir. 

Q How many times? 

ft I have seen him once, but I have seen him 

torturine many, 

Q How many persons have you seen him torture 

at the school house? 

* There were plenty, but I don’t know chem. 

3 How were they tortured? 

A They were made to drink plenty, sir, and after 

they drink plenty, a board was placed on their bellies 
until the water comes out from the mouth. 

Q When the board was placed on their bellies, 

:vould any one stand on the board? 

A Yes, sir. They even kicked the board on their 

bellies. 

3 Were any of these persons beaten in addition 

to being made to drink water? 

A Yes, sir. They have been beaten, too. 

3 Did you see Higashi do these things with your 

own eyes? 

A Yes, sir. 

Q Did these persons whom he tortured receive any 

trial before they were tortured? 

A No, sir. Only the beating. 

Q Who was in command of these companions of 

Higashi? 
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A It was Segasi, sir. 

Q How do you know? 

A Because he was the one giving the order, and 

they have to obey him because they are afraid of him. 

CAPTAIN FISHMAN: That is all the Prosecution 
has from this witness. 

CROSS EXAMINATION 

Q (By Lieutenant McCullough) Is your husband's 

name Dionisio Atura? 

A Yes, sir. 

Q Was the Ap* whom you named as being one in 

the school house, is his first name Leon? 

A Yes, sir. 

Q His first name was Leon — is that correct? 

A Yes, sir. 

Q Does she know Alejandro Grospe? 

A I do not know of the name "Alejandro," but 

one "Grospe" was the one killed —that they brought 
with them and was killed later on. 

Q Was he in the school house the night that she 

was telling about? 

A Yes, sir. They were arrested while coming home 

from the funeral. 

Q 7/as she present while Celestina Prado and Flor de Lisa 

Lumanog were tied to a tree? 

A Yes, sir, I was there. 

q Was she present at the school house that night? 

A I was not there at the school house, but I can 

see from our house because our house is near the school 
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Q How far is it from her house to the school house? 

A My house is from this place up to where the Jeep 

is parked (indicating a Jeep parked outside the building). 





Q About 150 to 200 feet would you say? 

A It is based upon this place out to the jeep. 

LIEUT. McCULLOUGH: I wonder if counsel will 
stipulate that it is between 150 and 200 feet. 

CAPT. FISHMAN: It is approximately, sir. 

Q Was she present at any time that the eight people that 
she has named having been tortured in the schoolhouse? 

A Yes, sir, because during daytime they have been placed 
under the sun. 

Q Did she see them? 

A Yes, sir. 

Q That night was she there? 

A Yes, sir I was there in my homej I can hear the wails 
of my daughter. 

Q Ask her if there were any Japanese soldiers with Talicio, 
Ciano, and Mengoy at the schoolhouse. 

A They were in company with many Japanese. 

Q Is she speaking of Japanese soldiers? 

A Yes, sir. 

Q V/ere there Japanese officers present at that time? 

A I do not know of any except Higashi, who is the head— 

their commander. 

Q Were there Japanese soldiers in Japanese uniform at the 
schoolhouse either that day or that night. 

A There was, sir. 

Q ''ere there any Japanese officers in uniform at the 
schoolhouse either that day or that night. 

A It was Segasi. 

Q Were there Japanese soldiers in uniform in the school 
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house the night that the beating took place? 

A There were, sir. 

Q Were there any non-commissioned Japanese officers 
in uniform at the schoolhouse that day. 

A I can not distinguish the high officer from a low. 

Q Pt the time her daughter and daughter-in-law were tied 
to the tree, were there any Japanese soldiers in uniform 
present? 

A They were all in the schoolhouse. There were Japanese 
soldiers. They were in the schoolhouse. 

Q Were there Japanese soldiers in the schoolhouse the 
night that her^'a^ig^'er-^.ri-law wdife taken into the schoolhouse; 
soldiers in Japanese uniform? 

A They were dressed in the Japanese uniforms. 

Q Will you repeat that answer again. 

A They were dressed in the Japanese uniforms. 

Q Now when these tvro girls were tied to the tree, she made 
the statement that there would be soldiers come there th’gpt 
night and kill them. Ask her if she meant Japanese soldiers 
in uniform. 

CAPT. FISHMAN: I don't believe that she made any 
such statement. 

COL. HOLT: Is it possible for you to re-phrase 
the question to be less objectionable to the prosecution? 
LIEUT. McCULLOUC-H: Yes,sir. 

Q ^t the time the two girls were tied to the tree I believe 
the witness made a statement that there would be soldiers 
there that night and kill them. 

COL. HOLT: Will you just go over the whole thing 
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with the witness again and see if she will make that 
statment again. Would that be satisfactory? 

LIEUT. MCCULLOUGHS res, sir. 

Q Ask her to describe again the incident where the two 
girls were tied to the tree, and what happened. 

A They have been tied under the tree until they were taken 
to be killed. 

Q How does she know they were taken to be killed? 

A They had been there tied and then when they were being 
taken I have heard the screamings of my children, calling me 
that they are being killed. 

Q Was Segasi there at that time? 

CAPT. FISHMAN: Just hold it; they are discussing 
the answer. 

INTERPRETER ALBANO: She overheard her children 

calling her that "They are killing us; mother forgive us. H 

Q Were ther ^Tapanese soldiers in uniforn^a^that time? 

A I can not see any more; it was already dark, 
there 

Q t'ere Japanese soldiers in uniform during the daylight 
hours? 

A There were, sir. 

CAPT. FISHMAN: I would like to have that question 

read, sir. 

(wHEREUPON, the last question was read by the 

Reporter.) 

CAPT. FISHLiAN: Sir, that question does not indicate 
any place; merely states were there Japanese soldiers 
during the daylight hours. 

Q I mean by the tree we have been talking about. Were 










there any Japanese soldiers in uniform during the daylight 
hour 3 ? 

COL. HOLT: Near the tree; is that correct? 

LIEUT. McCULLOUGH: Yes, sir, near the tree. 

/ There were, sir. ( Witness indicating.) 

'hat v’ere the words that her daughter or daughter-in-law 
stated while they were tied to the tree? Y/hat were the words 
+ hat they said while they were tied to the tree? 

A They didn’t talk; they were silent. 

Q Uhat aid they say that night when she heard their 

screams f r >m the schoolhouse? 

A They say: "Forgive us, mother; they are killing us". 

LIEUT. McCULLOUGH: That is all. 

COL. HOLT: Any redirect. 

CAPT. FISHMAN: I have no redirect. 

COL HOLT: ’Then your husband was beaten did she see 
that beating? 

THE WITNESS: Yes, sir. 

COL. HOLT: Where was she during the beating? 

THE YTTNEuS: I was in the'rear, because I had 
followed my hr.sband. 

COL. HOLT: The witness is excused. The Commission- 
will take a 10 minute recess. 

(WHEREUPON, the Commission recessed at 1425 hours 
until 1435 hour, at which time the proceedings were as 
follows:) 

(’THEREUPON, Simplicia Garcia, a v-dtness called by 
the prosecution,being first duly sworn was examined and 
testified as follows:) 
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screams from the schoolhouse? 
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CAPT. FISHMAN: I have no redirect. 
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that beating? 
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COL. HOLT: Where was she during the beating? 

THE WITNESS: I was in the'rear, because I had 
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COL. HOLT: The witness is excused. The Commission' 
will take a 10 minute recess. 

(WHEREUPON, the Commission recessed at 1425 hours 
until 1435 hour, at which time the proceedings were as 
follows:) 

(WHEREUPON, Simplicia Garcia, a witness called by 
the prosecution,being first duly sworn v-as examined and 
testified as follows:) 
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DIRECT EXAMINATION 

(BY CAPTAIN FISHMAN) 

Q What is your name? 

A Simplicia Garcia. 

CAPT. FISHMAN: The testimony of this witness 
relates to paragraphs 37 and 51. 

Q How old are you. 

A 26, sir. 

Q vhat was your husbands name? 

A Juan Garcia 

Q Where do you live? 

A In the barrio of Bafc'tag, Urdaneta PangasinaiW' 

Q Are you a Filipino citizen? 

A Yes, sir. 

Q Do you know the Accused, Takuma Higashiji? 

A Segasi, I know Segasi. 

Higashi 

Q Do yousee/^ . x in this room? 

A I see him, yes, sir. 

Q Will you point to him. 

A (Pointing) The one • sitting there, sir. 

CAPT. FISHMAN: I state for the record that the 

’witness pointed to the Accused. 

Q When did you last see your husband? 
him 

A I saw/last when they came to take him at home one after¬ 
noon. 

Q ’What was the approximate date? 

A The month of October 1944. 

Q Where was your home at that time? 


91 








A It was in the barrio of Wakal. 

Q Who was it that came for him? 

A Segasi, Mengoy, Talicio, Ciano and some other Japanese. 

Q hat did they say to your husband when they came for 
him? 

our 

A We were then taking/meal in the afternoon when they came 
to ask my husband to carry their bagagges to be brought to 
the barrio of Wakal in the schoolhouse there. 

Q Did you see them come for your husband? 

A Yes, ^ir because we were all eating together. 

Q Who was it that told him to come with them? 

A Segasi, sir. 

Q D^d you ever see your husband alive after that time. 

A I did not see him any more. 

Q Do you know what happened to him? 

A X do Liot know, sir. 

Q Did anyone ^ver tell you what happened to him? 

A They just got him to carry their baggages and I have 

not heard of him any more. 

Q Did anyone ever tell you vi lat became of your husband? 

A 'They killed him, sir. 

Q Who told you that? 

A No one told me, sir. 

Q Then how do you know? 

A Because when they took away my husband he did not oome 
back any .aore and I presume that he is dead. They killed 
him. 

Q Did you see Higashi again in the month of December 1944? 
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Q Where was it that you saw him? 

A In the barrio of V/akal, sir. 

Q vhat were you doing at the time? 

A We were on our way to the town, sir, when I saw him. 

Q r ho was with you. 

A Some female'neighbors of'Wakal. 

Q What were their names? ^ 

A I do not have only AJali# 

Q How many neighbors were with you at that time? 

A Only one, sir. 

Q Did you have your baby with you? 

A Yes, sir I was holding him. 
q T hat is his name? 

A Kouer iso Garcia. 

Q How old was he at that time? 

A He was about three months then. 

Q What happened when you met Higashi then there? 

A We were asked to proceed to the town and while 
on our way to the town we met Segasi and he halted us while 
they were on their way. 

Q What did Higashi say to you when he halted you? 

A He did not tell anything, sir. 

Q 'hat did you do when you saw Higashi? 

A As soon as I met them they halted us and ordered us to 
sit down on the middle of the field. 

Q vho ordered you to sit down? 

A Segasi, sir. 

0 Did you sit down? 

A Yes, we sat down in the middle of the field. 
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G Did your neighbor sit down? 

A Yes, sir. 

q ’ hat happened after that? 

* While ve were seated they fired a shot at us. 
f 'j Who fired at you. 

Segasi', sir. 

Q How far away from you was he at the time he fired at 
you? 

A About 6 meters away from me. 

Q Did you see him fire the shot at you? 

A I sav; him, sir. 

Q What did he fire it with? 

A A rifle. 

Q Did the shot strike you? 

A Yes, sir, I v?as hit on the leg and my son was also hit 

it the anus. 

q Did the bullet go through your right leg? 

A Yes, sir. 

0 HEREUPON, the witness pulled up her dress and 
showed her upper right leg and also the baby's anus.) 

Q Did the bullet go through your son's leg? 

A Yes, sir, 

Q Did Higashi say anything before he fired the shot? 

A He j\;st fired at us without telling anything. 

Q >hat were you doing at the time he fired at you? 

A Nothing, sirj we were ordered to sit. We just sit. 

Q And were you just sitting? 

A Yes, sir, I was in a sitting position and breast¬ 
feeding my baby. 
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Q Were you given any trial before you were shot by Higashi? 

A None, sir* 

Q Were you carrying any weapon at that time? 

A None, sir* 

CAPTAIN FISHMAN: The Prosecution is through with 
this witness. 

CROSS EXAMINATION 
(BY LIEUT. JOHN E. McCULLOUGH) 

QS What was your husband*s name? 

A Juan Garcia • 

Q, Will you tell me again who was with Higashi when the 
shooting happened? 

A Talicio, Mengoy, Ciano and some Japanese companions 

of theirs. 

Q Were these Japanese companions in Japanese uniform? 

A Yes, sir. 

Q Were any of these Japanese officers? 

A None, sir. 

Q Were any of the Japanese in uniform non-commissioned 
officers? 

A There was, sir, low officer; non-commissioned officer. 

CAPT. FISHMAN: May I have that answer again? 

A There was, sir, low officer; non-commissioned officer. 
COL. HOLT: How does the record read now? 

(WHEREUPON, the last answer was read by the Reporter.) 

Q Were there any non-commissioned officers in Japanese 

uniform? 
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INTERPRETER ALBANO: There is not a specific word 
for non-commissioned officer. 

LIEUT. McCULLOUGH: I will withdraw the question. 

Q Were there any sergeants in the Japanese uniform there 
at that time? 

A I do not know, sir. 

Q Did you notice their uniform? 

A I know the uniform of the soldier, sir. 

Q Did any of the soldiers who were with Higasni that day 
when the shooting took place have any particular marking on 
the lapel of their collar? 

A I would not recognize very well any such insignia, as 
when I was shot I already became unconscious. 

Q How does she happen to know Talicio, Ciano and Mengoy's 
names? 

A I used to hear that Mengoy, Ciano and Talicie were 
companions of Sogasl r 

Q Did she know their names before they shot her that day? 

A Yes, I know them before that time of the shooting. 

Q Did she know Higashi before that time? 

A Yes, sir I knew him. 

Q How long had she known him? 

A r Tien my husband was killed, that was the time I learned 
of Higashi. 

LIEUT. McCULLOUGH: That is all. 

REDIRECT EXAMINATION 

(BY CAPTAIN FISHMAN) 

Q Who was it that fired the shot that hit you and your 
baby? 
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A Higashi, sir. 

Q Do you know who v/as in command of the group at the time 
you were shot? 

A SegasAo. 

Q How do you know? 

A Because Sdgasi» used to give them orders and his 
companions obeys immediately because they were afraid of 
him. 

CAPT. FISHMAN: That is all. 

COL. HOLT: No questions by the court. The witness 
in excused. 

THE WITNESS: We are going now. 
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CAPTAIN FISHMAN: Next witness, Ereclea Aais 

ERECLEA ASIS BAQUIRAN 
called as a witness by the Prosecution, having been 
first duly sworn, was examined and testified as follows 
through Interpreter Mr. Narcisso E. Albano. 

DIRECT EXAMINATION 

Q (By Captain Fishman) What is your name? 

A Ereclea Axis Baquiran. 

Q How old are you? 

A 26. 

Q What is your husband's name? 

A Jaimie Baquiran. 

Q Where do you live? 

A Bascaran, Solano. 

Q Are you a Filipino citizen? 

A Yes. 

Q Do you know the Accused, Takuma Higashiji? 

A Yes, sir. 

Q Do you see him in this room? 

A Yes, sir. 

Q Will you point to him? 

A (Indicating). 

CAPTAIN FISHMAN: I state for the record 
that the witness pointed to the Accused. 

Q (By Captain Fishman) Do you know him by the 

name Higashi? 

A Yes, sir. 
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Q Did you see Higashi on or about March 25th, 

1945? 

A Yes, sir. 

Q Where was it that you saw him? 

A In evacuation place at Bascaran. 

• When you say your "evacuation place", do you 

mean your home? 

A Yes, that was our living place during the 

Japanese regime. 

Q Did you see him come into your house? 

A Yes, sir. 

Q What did he do in your house? 

A He went to take away Federico Bienes. 

Q 7/ho was Federico Bienes? 

A A housemate of ours, sir. 

Q Did you see him take away Federico Bienes? 

A Yes, sir. He brought him downstairs, 

Q Did Higashi take your husband at that time? 

A Not yet, sir. He did not bring him downstairs 

with him yet. 

Q Where were you and your husband when Higashi, 

took your husband? 

A We were inside of house. 

Q Were you upstairs or downstairs? 

A Upstairs inside the house. 

Q Did Higashi come upstairs where you were? 

A Yes, sir. 

Q When he came upstairs was there anyone with him? 
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A No, sir. 

Q What did he say when he came upstairs? 

A He uttered a cursing word, "Ponieta'.'— that 

is just a curbing word in Ilocano. "You are guerillas." 
Q What else did he say? 

A He also said that my husband was a guerilla 

and also my nephew. 

Q Where was your husband at that time? 

A He was inside the house lying down. 

Q Did Higashi take your husband out of the room? 

A Yes, sir. 

Q Where did Higashi take your husband? 

A He brought him downstairs and was led to a 

stake in front of our house. 

Q Did you follow them downstairs? 

A Yes, sir. 

Q What happened when Higashi and your husband 

reached downstairs? 

A He tied the hands of my husband and that of 

my nephew on the^ C . ks and also their necks. 

Q What was your nephew's name? 

A Florentino Baquiran. 

Q Were they then standing in front of the house? 

A Yes, sir. 

Q Was there anyone else tied up there in front of 

the house? 

A Yes, sir. There was :Federico Bianas- also. 

Q Was Vidal Baquiran tied up there also? 
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A Yes, sir. 

Q Who was Vidal Baquiran? 

A Vidal Baquiran was another nephew of ours. 

Q Did you see Higashi do anything to your hus¬ 

band while he was standing outside with his hands and 
ieck tied? 

A He got one Victorio Ia-logan, held my husband 

and Higashi bayoneted the back of my husband. 

Q How many times did Higashi bayonet the back 

of your husband? 

A rwice, sir. 

Q Did Higashi do anything else to your husband 

then? 

A He cut his neck, sir. He struck my husband's 

neck with his bayonet, almost severing it from the body, 
and also on his shoulder, just below the left shoulders 
0:1 the back. 

Q What happened to your husband as a result of 

•These blows? 

A My husband was killed — died. 

3 Did he fall to the ground? 

A Yes, sir. 

Q What did you do when you saw your husband 

falling to the ground? 

A I cried, sir. 

Q Did Higashi say anything to you when he saw 

you crying? 

A Yes, sir. He was angry when I cried. 
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Q What did he say to you? 

A Higashi say, "Do you like? I will kill you." 

Q Did he say anything else? 

/ He was asking me if I also wanted to be 

killed because I was crying. 

Q What did you say in reply? 

A "Whatever you like, sir. Afte^you have killed 

my husband, you can kill me to, so we can go together." 

Q Did you attempt to reach the body of your hus¬ 

band? 

/ Yes, sir. 

Q What did Higashi do or say when you attempted 

to reach the body of your husband? 

A He told me, "Don't go near him, or I'll kill 

you." 

Q Did you see Higashi injure anyone else at that 

time? 

A Florentine Baquiran was also another one who 

was killed at the time. 

Q Did you see who killed him? 

/ I did not see it, sir, because he took him 

quite far away from our place. 

Q Are Florentine and Vidal the same person or 

different persons? 

A One and the same person. 

Q Did Higashi bayonet Vidal in your presence? 

A Vidal was the first one to be hit by Segasi. 

That is the way Saga si continued to bayonet my husband. 
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Q Did you see Higashi bayonet Vidal? 

A He just cut his neck with his bayonet. 

Q Did you see it? 

A Yes, sir. 

Q Did Higashi injure you in any way at that 

time? 

A He hit me with his bayonet on my back and 

an my thigh. 

Q Did you ever see Vidal after that time? 

A No more, sir, because they brought him far 

away. 


103 


.1 






Q Did you ever see his body? 

A Yes, I see his body already. 

Q Was it on the same day? 

A Yes, sir. 

Q Where was it? 

A Along our field, sir. 

Q Were your husband or Vidal armed with any weapons 

at the time they ^ere taken downstairs by Higashi? 

A None, sir. 

Q At the time they were bayoneted by Higashi, did they 

have their hands tied in back of them? 

i 

A Yes, sir. 

Q Did Higashi take Federico Bienes away from the 

house at that time? 

A Yes, sir. 

Q Did Federico Bienes ever return to his house? 

A No more, sir. 

Q Do you know what happened to him? 

A No. 

Q Were your husband or Vidal piven any trial before 

they were bayoneted by Higashi? 

A None, sir. 

Q Who was Victorio Lalogan? 

A Companion of Higashi. 

Q Did Higashi have any other companion with him at 

that time and place? 

A There were many, sir; plenty, sir. 

Q Were they Filipinos or Japanese? 

A Filipinos and Japanese. 









Q Do you knov' who v-as in command of the group? 

A Yes, sir, Vegas*.. 

Q How do you know that Higashi was in command of the 
group? 

A Cause when he orders his companions and they do not 
'-ley him he kicks them. 

CAPT. FISHMAN: That is all for the prosecution. 

COL. HOLT: Just one question. Who was Jaimie 

Baquiran? 

CAPT. FISHMAN: That was the witness* husband. 

COL. HOLT: I note the husband is carried as "name 
unknown’.’ in one particular. 

CAPT, FISHMAN: That is right, sir; at the time that 
the information was secured that led to that particular, it 
came from a parson who did not know. Subsequently I asked 
her, 

COL. HOLT: Has that been brought out in 
tastimony, the nama of the husband? 

CAPT. FISHMAN: Yes, sir. 

COL. HOLT: All right. 

CRO~S EXAMINATION 

(ey Lieut, McCullough) 

0 Was Federico a nephew of yours? 

A Yes, sir. 

Q Will you repeat again your husband’s first name. 

A Jaimie Baquiran. 

Q How many Japanese soldiers in uniform were there at the 
time of this incident? 

A I saw 10 of them. 
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Q Were any of those officers in Japanese uniform? 

A Segasi was not in uniform, sir. 

Q Were there any of the other Japanese that she has 

referred to in the uniform of the Japanese Army? 

A Yes, *=ir, they are members of the Military Police. 

Q Ask her if she can recognize a Japanese officer in 

uniform? 

A I can not distinguish because it ^s quite dark at 

that time. 

LIEUTENANT McCULLOUGH: That is all. 

REDIRECT EXAMINATION 

(BY CAPT. FISHMAN) 

Q Were your husband, Jaimie and Federico and 

Florentino all Filipinos? 

A Yes, sir. 

Q Did you hear any of the Japanese other than Higashi, 

issue any «rder at that time and place? 

P None, sir. 

Q Who was it that issued the orders at that time 

and place? 

A Segasi, sir. 

CAPT. FISHMAN: That is all. 

COL. HOLT: No further questioning. The witness 
is excused and the court will take a 10 minute recess. 

(WHEREUPON, at 1538 hours the Commission recessed 
until 154-6 hours, at which time the proceedings were as 
follows:) 

(WHEREUPON, Pasencia Tayras, a witness called by 
the prosecution, being first duly sworn was examined and testified 
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as follows’) 

DIRECT EXAMINATION 

(EY CAPT. FISHMAN) 

' CAPT. FISHMAN: The evidence to be given by this 
witness relates to paragraph 20. 

0 r hat is your name? 

i 

A Pa'encia Tayras. 

Q How old are you? 

A 17. 

Q Are you married? 

A No. 

Q 7 here do- you live? 

A Base a:.-an. 

Q Is that near Solano? 

A Yes, sir. 

Q Are y^u a Filipino citizen? 

A Yes. 

n Do you know the Accused Takuma Higashiji? 

A I kno’-r him. 

4 Do you see him in this courtroom? 

A Yea, sir. 

Q ’./ill you point to him, please? 

A (lDinting) 

CAPT. FISHMAN::I state for the record that the 
witness /pointed to the Accused. 

Q Do you know the Accused by the name of Higashi too? 

A Yes, sir. 

Q Did you see Higashi on or about March 25 1944. 

A I have seen him. 
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Q Did you se&^JBn or about March 25 1944? 

A Yes, sir. 

Q Where was that— 

COL. HOLT: We would like to talk to the Prosecution 

a minute. 

(Diicussidri off the record.) 

COL. HOLT: The court will sit in closed session. 

3 Will you read the last question please? 

(WHEREUPON the last question was read b y the 
Reporter as follows: "Where was it that—") 

CAPT. FISHMAN: Strike that out. 

0 Did you ever see Higashi near the Melesan River, Solano? 

A No, sir. 

Q Where was it that you saw him on or about March 25, 1944? 
A I xave seen him in Bascaran. 

Q Did you ever see him on or about March 25, 1945? 

A Yes, sir. 

Q Where was it that you saw him on or about March 25, 1945? 
A At Bascaran; it was the same. 

Q Were you ever beaten by Higashi? 

1- He has beaten my back. 

Q When weis it that he beat you in the back? 

A It was on March 25. 

Q Of what year? 

A This year. 

Q 1945? 

A Yes, sir. 

Q v/here did it take place? 

A ft the barrio of Dadap. 
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Near v/hat city is Dadap? 

Near Sclano, sir. 

Q ,? as the place where you were beaten near a river? 

A Yes, sir. 

Q 'hat is the name of that river? 

-x It is the river of Bascaran. 
of day 

Q What time/was it that you first saw Higashi on that day? 
f In the morning, sir. 

Q ’here was it? 

A At Bascaran. 

0 Was it in your house? 

A Yes, s:r. 

Q r 1iO came to your house with Higashi? 

A Mengoy, Ciano, Tnlicio, Miguel and three other Japanese 
companions of theirs. 

0 v: as the last name of Miguel, ^Aiindada? 

A Yes, sir. 

And were .^Lijidada, Ciano, Mengoy and Talicio Filipinos? 
a YOs.sir. 

Did Higashi say anything to you when he came to your 
house on that day? 

4. He didn't tell anything, except that they took me. 

3 Where did they take you? 

A They brought r.e to Dadap, sir. 

Q Who brought you to Dadap? 

A Segasli and Mengoy. 

Q What happened at Dadap? 

A When we arrived there they bound my hands. 

Q 'ho bound your hands? 
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A Segasl.. 

Q Then what happened after that? 

A After' they .untied me they brought me near by a place 
where they bound my hands. 

Q what happened after they bound your hands? 

A They hung me. 

q Hung you from what? 

A From a tree. 

Q Who hung you from a tree? 

A It was Mengoy. 

q Did anyone order him to do it? 

A It was Segasi. 

q Did you hear him order Mengoy to do it? 

A Yes, sir. 

Q What happened after you were hung from the tree? 

A After she was hung they fired a match to her private 

parta • 

CAPT. FISHMAN: Instead of the word ••she", you mean 
"I", don't you? 

INTERPRETER CELIS: That is right. 

CAPT. FISHMAN: State the witness ' answer again, 

please. 

A After I was hung they lighted a match on my private parts. 
0 And who lighted the match to your private parts? 

A Mengoy. 

Q Did anyone i order him to do it? 

A There was. 

0 Who ordered him to do it? 

A It was Segasi. 
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9 Did you hoar Higashi order him to do it? 

A Yes, sir. 

(Discussion off the record between counsel 
and the Commission) 
r ’hat happened after that? 

After I was tied they removed my clothing and they 
brought me to the river where I was ducked many times, 
q Who removed your clothes? 

A Kengoj, 

Q Did anyone order him to remove your clothes? 

A There vas, sir. 

Q Who ordered Mengoy to remove your clothes? 

A Segasi. 

q Did you hear him give that order? 

A Yes, sir. 

0 Did Lengoy remove all your clothes? 

A Yes, nothing was left on my body, 
q How many times v^ere you ducked in the river? 

A Three times, sir. 

Q How long under the water in each time? 

A I was ducked until I could/^reathe? 

0 Who held you under the water. 

A I do not know the name of the person. 

Z\ Was he a 'ilipino? 

A Yes, sir. 

Q Was he a companion of Higashi? 

A Yes, sir. 

0 Who ordered him to do it? 

A Segasi, sir. 
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Q Did you hear Higashi order him to do it? 

A Yes, sir. 

Q What happened after they stopped ducking you in the 
water? 

k I was abused by Ciano. 

Q Do you mean that you were raped by Ciano? 
k Yes, sir. 

i Was Higashi present at the time you were being raped by 
Ciano? 

A Yes, sir he was present. 

Q How far away from you v?as Higashi? 

A Like this (indicating). 

Q /bout 1 meter? 

A Yes, sir. 

Q Did Higashi say or do anything while Ciano was raping 
you? 

A Nothing. 

Q Did he stay there and watch it? 

/ Yes, sir. 

Q Were you conscious at the time Ciano began to rape you? 
I will withdraw the question. Ask her were yoti n conscious at 
the time Ciano began to rape you. 

A Yes, sir I was unconscious. 

Q While you were tied to the true were you beaten? 

A Yes, sir. 

0 who beat you? 

A Sega si. 

Q With what did he beat you? 

A It was a wooden club. 
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Q How thick was the wooden club. 

4 (The witness appeared to be pointing to a leg of the 
Reporter's table.) 

Q ?as the club about as thick as your wrist? 

A Yes, sir. 

0 On what part of your body did he hit you with the club? 
A At nty back. 

Q While you were hanging from the tree did anyone j \b a 
pole between vcur legs. 

A Yes, nr Mengoy and Miguel. 

Q Did anyone order them to do it? 

A There was, sir. 

Q Who ordered their, to do it? 

A Sega-?!, sir. 

Q Did you hear him order them to do it? 

A Yes, sir. 

Q How many times did they jab the pole between your legs? 
A I can't remember. 

Q How far did they jab the pole between your legs? 

4 (Indicating) About half a meter. 

0 Did the pole injure^ you in any way when it was jabbed 

’cetween your legs? 

A There was none sir. 

CAPT. FISHMAN: Ask her that question again. 

A I felt the pain; it was painful, but I was not wounded; 
there was no wound. 

Q Were you given any trial before you were tortured that 
day? 

A There ras none, sir. 
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Q /t the time you were taken from your house by Higashi 
and his companions, did you have any arms or weapons of any 
kind? 

A There was none, sir. 

Q Did you see any other Filipino civilians near the place 
-here you were tortured that day? 

A There were, sir. 

* How many were there? 

A There were—I don't know, but there were plenty. I have 
seen plenty. 

C Do you know the name of any of them? 

A I do not know them. 

0 Where were you brought to after all this happened? 

A They brought me to Suifal. 

Q Who brought you there? 

A. Sega si, sir and his companions. 

Q ’hat was your condition at that time? 

A I was very tired, sir, and they brought me in the place. 
Q Were you sick at that time? 

A I was sick; I was having fever. 

o Did they do anything for your fever? 

A No, sir. 

Q ^'ith whom did they leave you? 

A The house of the President. 

Q Was that your own home? 

A No, sir. 

CAPT. FISHMAN: I have nothing further of this 










CROSS EXAMINATION 


(by iieut. McCullough) 

Q What time of the day was it when Segasi and his compan¬ 
ions first came to your house? 

A It was in the morning, sir. 

3 was it in the early morning? 
i Yos, sir. 

Q And was she returned back to the President of the barrio 
that same day? 

A No more, sir. 

Q I will repeat the question. What time was she returned 
to the house of the Resident of the barrio? 

A It was at night. 

Q ’"as It the s§me right that they picked up her early in 
the morning, the same day? 

A Yes, sir. 

Q Was Segasi present all the time during that day? 

A Yes, sir. 

After she was taken out of the water, when did she first 
lose consciousness. 

INTERPRETER CELIS: I beg your pardon. 

Q I will withdraw the question. After she was taken from 
the water she lost her senses. How long was it before she 
regained them? 

A It was for a long time, sir. 

Q If she was unconscious during that time, how did she 

know who raped her? 

A I had little consciousness at that time. 

Q Did Segasi ever attempt to rape her? 
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A No, sire 

0 Ask her if she is positive that Eegasi was present at the 
time she was burned? 

A Yes, sir, I am sure. 

Q r liat tire of the day was it that you were burned? 

A It was nqon time. 

LIEUT. McCULLOUGH: That is all. 

COL. HOLT: Any questions by the court? There 
appear . to be none. The witness is excused. We will 
recess till 6:30 tomorrow morning. 

(VIHEREUPON, at 1630 hours December 27, 19^5 the 
Commission recessed.) 
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(The Commission met, pursuant to adjournment, at 0830 
hours December 28, 194-5 in Court No, 2C.) 

CAPT. FISHMAN: Sir, I am informed that the ■ ' . 

witnesses who have already testified in this case, request 
the privilege of attending the balance of the trial, 

COL. HOLT: As spectators? 

CAPT. FISHMAN: Yes, sir. 

(WHEREUPON, Col. Holt nodded 

CAPT. FISHMAN: Those who have already testified 
may come in. 

(Discussion between ^"osecution and Commission 
off the record.) 

CAPT. FISHMAN: Sir, a 11 the members of the 
Commission are present, including Major Erickson, who was 
absent yesterday. The Accused is present with his Defense 
counsel, and the Prosecution is present, also the Reporter. 

I will now state for the benefit of Major Erickson 
a summary of the evidence that was presented yesterday. 
Major Erickson has stated that at the end of the day, as 
soon as the transcript of yesterday's proceedings is 
available he will examine that transcript and thereby 
complete his familiarization with the proceedings of 
yesterday. 

The first witness was Rufina Garcia. She testified 
that Higashi shot her and the baby whom ' she was holding, 
with a rifle while she was standing still in front of her 
home. She was unarmed at the time and received no trial 
before she was so shot. It was Higashi personally who 
shot her. Does the Defense counsel accept that summary of 






the testimony of Rufina Garcia? 

LIEUT. McCULLOUGH: The Defense counsel accepts 
the summary, but states that the best evidence xi 11 be in 
the transcript itself; therefore we will rely on the 
transcript for exactly what was said. 

CAPT. FISHMAN: Another witness was Florentine 
Valledor, who testified that he and other civilian Filipino 
including his uncjle, Anacleto 3Phquila? and Inosencio 
Agpuldo were bound by companions of Higashi, at the order 
of Higashi, that they were all beaten by Higashi and his 
companions, his companions being Filipinos who worked for 
Higashi. That after the beating Higashi directed Anacleto 
¥aquilar to remove himself about 30 meters from the group 
who were bound{ that Jjfequilar did so and that while 
.Vaquilar was standing still pursuant to that order from 
Higashi, Higashi shot yaquilar dead with his rifle, and 
that in the same manner Higashi directed Inosencio Agpuldo 
to remove himself a short distance from the group, and 
that while Agpuldo was standing still,with his hands tied 
in the sane manner as Faqullar, Higashi shot him with a 
rifle an.i killed Agpuldo. None of those Filipinos who were 
so tied, including Vaquilar and Agpuldo, were armed at the 
time, and none of them was given a trial before the beat¬ 
ing or the killing. Does the Defense counsel accept that 
summary of the evidence of Florentino Valledor? 

LIEDJJ. McCULLOUGH: The Defense counsel accepts 
the summary on the same basis as stated before. In order 
to save time, I &ia willing to stipulate that I will accept 
all other summaries that he gives, but the transcript of 







the record will be the best record*. 

CAPT. FISHMAN: Another witness, Pacita Mendez 
testified that Higashi beat her husband on the head with 
a metal pipe, and then kicked him. That her husband fell 
to the floor unconscious; that she never saw her husband 
again; that she was informed that her husband died on the 

same day as aresuit of the beating. That her husband was 

unarmed at the time, offered no resistance and was given 
no trial before the beating. 

Another witness, Simplicia Garcia testified that 
Higa shi came to her home and directed her husband to go 
vlth Higashi to carry their baggage; that her husband went 
with Higashi; that she never saw him afterwards. She 
testified that while walking toward town carrying her 
bab y and being accompanied by a neighbor, a woman, she 

was met by Higashi. Higashi told them to sit down. They 

all sat down. Higashi then shot Simplicia Garcia.. with his 
rifle, tne bullet injuring her and the baby, whom she was 
holding. That at the time she was carrying no weapon; that 
she was given no trial before the shooting. 

Sreclea Baquiran testified that Higashi came to her 
home, took Federico ' 3iene*, who lived in the same house, 
had him tied by the hands and later took him away and he 
was never seen alive after that by the witness. That 
Higashi took her husband down stairs in front of the house, 
had him tied by the hands, and bayoneted him, killing him. 
That Higashi took her husband’s nephew, had him tied by 
the hands, bayoneted him, but that Vidal wa°s)fekunded at 
that time, and ran away, but that later in the same -day 


she saw Vidal’s dead body. That Higashi threatened the 
witness with death and beat her on the back with his 
bayonet. That no one of those civilians was armed or was 
given any trial. That there were others with Higashi, 
his associates, but that Higashi was in command of them. 

Dominga Ramirez testified that Higashi beat her 65 year 
old husband with a metal pipe, that he suffered serious 
injuries as a result of the beating, and died a few months 
later as a result of the beating. Her husband was unarmed 
at the time and was given no trigl before the beating. The 
witness testified that Higashi seized her daughter and 
daughter-in-law, directed his associates to administer a 
water cure to them, that his associates did so. Higashi 
directed his associates to give them water to drink, then 
tie< them to the tree and "kill them tonight". Pursuant 
to that order, Higashi's associates gave the two women the 
water cure, tied them to the tree and took them to the 
schoolhouse that night, from which the witness heard 
their screams that they were being killed, and that the 
witness never saw her daughter or daughter-in-law again, 
but the next morning saw a fresh grave and saw blood 
stains all over the schoolhouse. There were approximately 
8 other persons in the schoolhouse that night and they were 
never seen again either. The witness testified that she 
had seen Higashi torture other persons in the school 
house. 

Pasencia Tayras testified that by orders H o£/$igdshi 1 s 
companions tied her, stripped all her clothes off, hung 
her from a tree, beat her, applied a lighted cigarette to 








her private parts, took her to the river, submerged her un - 
til she was almost suffocated, Jabbed a pole between her 
legs, and that one of them raped her,beginning the rape 
while she was unconscious, and that Higashi was present 
and observed all during those tortures, and participated 
in the beating. That she was unarmed and was given no 
trial before any of those tortures. 

Does Major Erickson desire any further statement of 
the proceedings of yesterday? 

MAJOR ERICKSON: That will be sufficient until 
the transcript of the record is ready. 

ARSENIO RAMEL 

was called as a witness for the Prosecution, and after being 
firsi: duly sworn was examined and testified as follows: 

* DIRECT EXAMINATION 

(BY CAPT. FISHMAN) 

CAPT. FISHMAN: The testimony of this witness 
relates to paragraphs 18, 19, 20,21,61, 63 and 64. 

Q What is your name? 

A Senor Arsenio Ramel. 

Q How old are you? 

A 50. 

Q Are you married? 

A Yes, sir. 

Q What is your wife’s name. 

A Marcelina T. Ramel. 

Q ’here do you live? 

A In barrio of Solano, Bascaran. 

Q Are you a Filipino citizen? 








A Yes, sir.- 

Q Do you knor the Accused, Takuma Higashiji? 

A Yes, sir. 

Q Do you see him in the court? 

A Yes, sir he is there. (The witness pointed to the 
Accused.) 

Q Do you know him by the name of Higashi, also? 

A Yes, sir. 

Q Do you know what he was doing during the Japanese 
occupation? 

A He was the man who used to kill and beat civilians. 

Q Do you know by whom he was employed? 

A By the Japanese. 

Japanese 

Q Was he connected with the/Military Police unit which 
had its headquarters at Bayombong? 

A Yes, sir. 

Q Was he a civilian interpreter for them? 

A Yes, sir. 

Q Were you present or observing at the time that Jaimie 
Baquiran was killed? 

A Yes, sir. 

Q When did that happen? 

A Sometime at day break on March 25. 

Q r, hat year? 

A 1944. That was March before the American came. 

Q Vftieve did it happen? 

A In our evacuation place in the rice field of Bascaran. 
Q Did it happen in front of his home? 

A Yes, sir. 
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Q Hill you state what you saw? 

A Shall I tell the story? 

(Capt. Fishman nodded in the affirmative) 

A At day break on March 25 a boy about the age of 12, 
ran away and Janped into the window of our house, which is 
only arcund 40 centimeters above the ground, and he cried 
—he said: "Wake upl The Japanese and Higashi are killing 
all of the men in this evacuation." Thenthat boy agai^, 
because he was frightened,—he was the son of Federico 
Bienes—Jumped out of the window and went away. So, 
wondering what was going to happen in our evacuation place, 

I sneaked out from our family and went to the place where 
I heard someVoices• And I found that this Bienes, 

Jaimie „• Baquiran and Vidal Baquiran « r ere tied with their 
hands behind their tack in front of the house of Baquiran. 
And then I saw Mr.Higashi hack Jaimie Baquiran. Then I 
saw him fall de?d. 

Q Who fell dead? 

A Jaiirie Baquiran. Then he also attacked Vidal Baquiran. 
Q Who attacked? 

A Mr. Higashi.But I saw Vidal Baquiran was able to 
manage to run away. 

Q What did Higashi attach Vidal with? 

A I have seen a long bolo which later on Higashi was 
requesting me to locate, because he leftthis long bolo 
at the evacuation place. After that I left and went home. 
Then later on these people rounded up the evacuation place 
and captured several people. After that, Higashi himself, 
with Mengoy passed by my house, who were just almost 
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through taking our breakfast* Then he inquired how many child- 
ren did T have* 

Q Who inquired? 

A Higashi, I told him "I have eleven children". Then he 
passed by. They even requested, because they saw us taking 
this food in the morning, that I should give them some fruit* 

Q, Who requested? 

A Higashi and companions. Then I told my boy to go and get 
some fruit for them. My boy followed them and gave them the 
fruit, then when my boy returned, gave him a towel for compen¬ 
sation for giving him the fruit (indicating the size). Later 
on he sent — 

Q Who? 

A Mr* Higashi sent Lalogan and Talicio — 

Q Were those Filipino associates of his? 

A Yes sir., Talicio is a member of the constabulary. Because 
I was in my house with my children and my wife, he said that he 
was sent by Higashi to take me. I voluntarily went down and 
Lalogan got a rope and tied my hands behind me. Here is a scar 
from that time (indicating)* 

Q Where? 

A Right here on my wrist (pointing to his right wrist)* Then 
they told me to proceed and show the house of Patricio Castillo* 

Q, Who told you to proceed? 

A Lalogan. And said "you will be taken to the side of the 
Maragay Creek". So we proceeded and then passed by the house of 
Castillo, whom they also arrested. 

Q Who arrested Castillo? 

A Lalogan and Higashi — by the order of Higashi. So Patricio 
'■'astillo's hands were tied, and we were Joined — connected to- 









gether with a piece of rope. We were then led to the bank of 
the Maragay Cre3k, and in there I saw Pasencia Tayras being tor¬ 
tured by Higashi, Fengoy, Ciano, Tallcio and Guito. 

Q win you state what you saw 9 

A I saw that Pasencia Tayras was stripped of her clothing. 

She was submerged in the dirty water of the Maragay Creek. Then 
I saw Nigue4^ in ^ a ^ a with a piece of stick, and he was trying to 
poke it into the delicate part of a woman. Same is true with 
Higashi. He lighted his cigarette and tried to poke it into the 
same place. Not being able to see - not being able to - I could 
not give that ’' r ord in English - because my heart was soft, I 
could not bear to see, very much, a Filipino woman being tortured 
by a man in that way -- in a most brutal manner. I tried not to 
see her, but only once in a glance, especially when the woman 
screamed. Then after that I was token away from my companion, 
■°atricio Castillo, by Higashi and Guito, around 50 — no, let 
me see — maybe 15 meters away from my companions. It was the 
order of Higashi. He said: "Take this old man down there”. Then 
when I was taken to the place, Higashi placed a sharp knife 
over my left ear. He said: "I am going to cut your ear, old 
man, if you don’t tell the truth' 1 . Well, I was feeling that 
this knife was very sharp, and I was praying God that he wouldn’t 
do it, because I was innocent. Then after that he scraped off 
my hair with that sharp knife of his, and also knocked my throat 
several times. Then I fall unconscious. 

Q Where did he knock you in the throat 9 

A Right here, sir (pointing), at the Adams apple. Not being 
contented with that, he ordered me -- he said -- (witness 
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motioning with his hand) - this is the bank of the Creek. He 
aat down this way and told me to sit facing the same direction 
and placed his sharp knife against my throat and tightened it 
against my throat (indicating). After that, because I couldn’t 
tell him anything about what he was asking, he ordered Mengoy 
to tie my legs together with the rope he was holding. Mengoy 
did so, and then let me stand on the water. He let me get 
down and stand on the water -- 
Q You mean in the water? 

A Yes sir, this way (indicating). Then he ordered Mengoy 
to throw me down in the water, laying flat on my back, 

Higashi holding the rope which was tied around my legs, 
so that my legs would be up about two feet above the water 
and my body submerged in the water. 

Q Was your head submerged under the water? 

A Of course, sirl Then Mengoy stepped on me — on my 
stomach — and kicked my face, and he also stepped on my 
throat. They only pulled me out when maybe there was a 
few bubbles, because of my breath, and asked questions 
again. After doing that three times, they changed my 
position. They threw me on the back with my face down. 

Q Into the water 9 

A Yes, into the mud and sand, and Mengoy stepped on me 
and kicked me on the back of my head. As soon as they 
pulled me out, they giggled and laughed. 

Q w ho giggled and laughed? 

A. All of them - Higashi, Mengoy, Talicio, Ciano. They 
were all present. After that, of course, you know what 
happened. I drink some of the sand and mud and water through 






my nose and every part, even my ears. After that, after 
working almost an hour in the water, of course, bringing 
me out once in a while, they put me on the bank of the 
creek. I was sitting this way~I have to show you. I 
was sitting this way alway—and then Mengoy— 

Q You mean you were seated with your knee* bent? 

A Yes, sir, because I was tied here and here(indicating 
legs and arms). Then he started beating me with a piece 
of bamboo a bit wider than that, and as long as this(in- 
dieating). 

Q About as wide as your two fingers? 

A Yes, sir. 

Q And about 1 meter long? 

A Yes, sir. And then Guito said "better kill this old 

man. He is a liar". I was begging Guito that I be released 

because I was innocent, 
was 

Q ’.faere/Higashi during the time you were beaten? 

A He was around me, holding the rope tied to my legs. 

Q Did he say anything at that time? 

A Yes, sir, he said: " I am going to kill you". 

Q hat else did he say? 

A That is all what I remember, but he said some things 

pertaining to killing me( pause). 

Q Continue. 

A And then Higashi ordered them to hang me and beat me 
again and me, and strike me. 

Q Did they? 

A They did. 

Q State what happened after Higashi gave that order? 














A Well, they hang me with my hands behind me,and these 
people bJPat me. 

Q Who? 

A Higashi —practically all of them who were present. 

Q 'Tiat did they beat you with? 

A With a piece of Bamboo, and I don't know what orders 
were had because I was rather unconscious, but I saw them— 
they were moving and beating me. 

Q How long did they continue beating you? 

A Around 30 minutes, more or less. 

Q Then what happened? 

A Then after that they got me down and took me to the 
place of Castillo's. In there there were some prisoners 
tied, including Paeljan.cj^a who was shivering because she was 
wet. We even gave the coat of my companion to clothe 
Palserria. Then I believe they ordered the people to 
prepare food for them, and after they ate they ordered us, 
Patrick and I, Patricia, Castillo, to feed the other 
prisoners whose hands vrere tied. Then I remember that 
there was - some planes that hover over us, and these 
people ran away and took shelter under the trees. 

Q Who ran away? 

A These, Higashi and his companions, and then I saw that 

there were some Japanese soldiers in that group. At about 

then 

4 o'clock in the evening, no, not 4 o'clock, it was/almost 
twilight, we were ordered to proceed to a place rre did not 
know,because we was through the rice field. 

Q Who ordered you? 

A Higashi. On our way I noticed that PaseJdcia was no 
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longer with us. 

Q How many of you Filipino civilians were there? 

A I remember there were 14 of us, 15 including P£*aL.cia, 

vho was separated later on. Y/e proceeded to a place, 
a certain place inHfcmfal, conducted by one Japanese 
soldier, Cereso. 

Q Who ordered them to conduct you there? 

A Higashi, of course. 

Q Did you hear him? 

A Yes, sir. 

Q Continue. 

A Then on our way, Cereso was asking me whether I have 

some children. I do not answer him, of course. And we 

reached the Bonfal that evening. As soon as we reached 

Banfal, we were ordered to kneel for almost 30 minutes, 
on 

and then later/we were conducted under the house and tied 
on the posts. •- Castillo and I were tied together at 
the middle post of the house and the rest, 12 of my 
companions, were tied to the differents posts of the 
house. There we were guarded civilians, that even with 
a whisper the guards ^ould try to thrust a bayonet on 
you. We were not fed. for three days until Higashi, 

Guito, Ciano, and some of his companions came at about 
7 o'cl«Sk in the evening. 

Q What happened vhen they came? 

A Higashi told us to get ready because we were to 
proceed to . P^itan, It is a barrio of Bayombong on the 
other side of the river. He asked us if we were fed.. 

I said no,and the probabilities were we would not be able 
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to walk* He said: "I am going to order for you food”* He 
did order, but we were not able to wait for the food# After 
one hour he told us to proceed# 

Q Why were you not able to wait for the food? 

A ’Veil, maybe the cook was late and ao on, but when we 
came out on the main street leading to Paltan, here came 
a fellow who had In his basket rice, one half of this, I 
think a roll, and he gave us three# 

Q, Who gave you this rice? 

A I don't know the man# 

Q Was It Higashi? 

A No# 

Q Was It a companion of Higashi? 

A No# It was a member of the soldier of the garrison# 
Then we proceeded to Paltan# 

Q How far away was that? 

A That must be around 5 to 6 kilometers# 

Q How far was It from the place where you were tortured 
to the place where you were held for three days? 

A About 10 kilometers# 

Q Were you forced to walk all that distance? 

A Yes, sir# 

Q Were your hands tied behind you? 

A Yes, sir# Then we were taken to Paltan and we stayed 

there for possibly two weeks doing all the Jobs for Higashi 
and other Japanese soldiers# Captain Matsuda was present. 

Q Where was he present? 

A That was his station. 

Q Where ? 
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A In Paitan. Whenever the planes would come, they would 
f^rce us to seek cover under the huts f and If you don't, you 
would be kicked and spanked. At Paitan we worked. We hod 
been sewing sacks for them, and If you don't do It well, here 
comes a .'apanese who kicks you and spanks you. I remember one 
time whm Higashi was going on patrol and he had the naughty 
horse — a foolish horse, white in color. He rode on his 
horse and he was thrown off, and told us to go and catch 
the horse In a rice field. We got to run because he mn and 
he pass us If we don't. That Is right, boyl (Speaking In 
the direction of the Accused )•• 

ACCUSED: Yes, sir. 

A And then Baybay, another member of the garrison Military 
Police was one of the most serious men who uttered a cross 
work and would spank you if you don't move. All of those — 
we have to be patient, of course, because we are under Japan, 
and we want to 3ave our lives. We got to do everything that 
they request us. After — no, let me see, I have missed some¬ 
thing. When wc arrive at Paitan, I saw two men tied on the 
post. 

Q W-erc they Filipino civilians? 

A Thev arc Filipinos. For six days these people had 
never been given food, and you could hardly recognize their 
clothes it was almost all dirt. 

Q Did Higashi have anyth!) g to do with them? 

A Yes, sir, Because every time they would come into the 
room, they would kick them and spank them. 

Q, Who spanked them? 

A Higashi and every one of those Japanese soldiers and 
companions « 
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Q Did you see them? 

A Yes, sir. These people were not fed for practically 
six days. They were begging us but we were afraid and also 
they were begging from them. 

Q From whom? 

A From the Military Police. Later on I saw them—now 

wait, I have missed one thing. These people on the sixth 
day were tied there with their feet up—hung up like that 
(Indicating). 

Q Hung up in the air? 

A Yes, sir. Then on the sixth day that we were there, 
these two were put in the carts at night and they were in 
the carts and Higashi accompanied them and his companions, 
and the moment they were thrown into the cart they would 
spank them and kick than, and all the tortures they could 
do. 

Q r ho? 

A Higashi. 

Q What kind of torture? 

A oame kind. Poor men,and they still have the heart to 
do that. Then they sent them to Bayombong. After that I 
don't know anything about that. After two weeks of our 
stay in Payatan, we were transferred to the northern-most 
part of the barrio. The city was called Bayran because I 
think these people who are afraid, when they were hearing 
this booming and so on, on this side of the Caraballo 
mountain. They ordered the people to construct huts for 
them under the bamboo trees. 

Q Who ordered them? 
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A Higashi, and Captainlffatsuda was there then and these 
soldiers. The civilians did not yet finish the three 
huts and then they retreated again to what we call that 
place between Dascaran and Tewil near the Maragay River. 

We stayed in Bascaran for approximately 2 reeks— Fernandez 
who was an old prisoner, Patricio Castillo and I. 

Q Did you see Higashi there during that time? 

A Yes, sir. 

Q What did you see him do? Did he abuse you any more at 
that time and place? 

A No more. Just wait, please. I have some more. I 
omitted something. ;: e came from Pfi-tan at night and he 
told us—ordered us to push the carts. 

Q Who ordered you? 

A Higaohi and his companions. rr hen we reached the ^aragay 
River, because we could not pull the carts on those soft 
sands, he ordered us to push, and then at that time I very 
well remember, that I receive a very severe kick, although 
I was then pushing the cart. 

Q Who gave you that kick? 

A A Japanese soldier and Higashi. We walked for almost 
3 or 4 hours, and on the first 2 hours we stopped at 
Bayombong. These people they saw the plane. They run for 
cover. Along the streets you see thousands and thousands of 
Japanese soldiers. Higashi was on his horse like an 
ambassador in the middle of the street. He gave me — 

I was ordered to take care of the horse of Hdtsu,da and — 
a white horse also, When the planes came. Of course I had 
to run to the canal named Colocal in Bayombong. I was 
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feeling they might cut my neck so I returned immediately 
after the plane was far away. Then we proceeded to the 
place I mentioned a while ago - Bayran, in Bascaran. Then 
when these people retreated from Bayran — after two weeks 
of being there, three old men were pasturing 15 horses for 
two weeks. During that time - I don't remember the date of 
the two weeks' stay in Bayran - I remember Higashi ordered 
Fernandez to go and get a girl — the wife of the one '-ho was 
dead and killed by them. And he abused her in the small hut. 
Q ,ri ho abused her? 

A Higashi. 

Q In what way — did he rape her? 

A Yes. 

Q Did you see her? 

A Yes sir. 

Q './hat was the girl's name? 

A Lucia Macheni. 

Q Continue. 

A Every time he would take Fernandez, an old man, he 

would talk about girls, but I warned Fernandez that if he 
goes and gets a girl with his own volition, he would not 
last long, even to the threat of Higashi. I again remember 
one thing. T hile we v'ere at Bascaran they ^ere forcing us 
to go back to Ppitan to ride on the carabao, but they were 
not able to force us because I requested Francisco to get 
a civilian to ride on the carabao for us because we could 
not see at night. In there I receive another spanking from 
that lieutenant - Ilitoka, by name. 

Q Do you remember anything more that you saw or heard that 











Higashi did, or that Higashi ordered to be done. 

A I beg your pardon. 

0 Do yon remember anything more that you,yourself, saw 
or heard, which Higashi did to you or the others, or which 
lie ordered to be done to you or the others? 

A In connection with this,we were with prisoners from 
Bambang—I remember Higashi ordered the other Military 
Police, Filipino Military Police, to patrol the place almost 
every night. 

Q Did you hear the orders? 

A Yes, sir. He said "Let's patrol", and Ciano, himself 
told us, when we were with him, that they were ordered by 
Higashi to patrol the place. 

Q ’.That happened on the patrol if you know? 

A Nothing. 

Q You did not see what happened on those patrols? 

A No, sir, because I did not go' with them. From Barxang 

we went to Bongacito—that is the name and in there we: 
were releasedr-Castillo, Fernandez and I. 

Q Do you know what happened to the other men who were 
tied up with >ou under the house? 

A That is right I remember. On the third day of our 
stay in B'ftifal I saw that our grave was started already— 
maybe from here to that ^et place in the road. 

Q A distance of how many meters? More than 25 meters? 

A Maybe less. At 11 o'clock on the third day of our 

stay in BOnfal our grave v/as dug and we left the 12 men - m ost, 

but not all of them came from a place —— 

Q Came from where? 
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A Bascaran. 

Q How do you kno’-' that that ras to be your grave? 

A Well, at 11:00 o'clock a Japanese officer came, and he 
rounded us up like that, and after leaving us, they tied all 
of our ties on the legs and hands. 

Q r, ho was that officer? 

A I don't know — a Japanese officer. 

Q Did you see Higashi that night? 

A Yes sir. That is the third day when Higashi came. We 

left those prisoners there and since that time until now, 

I have never heard of those 12 men from my home barrio. 

Q Do you kn6w their names? 

A Yes sir. I think I can remember practically"oil UDf them. 

They are Vicente Aquino, Pedro Carreon, and his son; Fortunato 

Ramos, Nemesio Pranes, one named Sylvan — I have a list here. 
If you permit me to see my list, because I don't know practi¬ 
cally all of these men. I only saw them when we were all cap¬ 
tured . 

Q Take out your list. Did you make that list yourself? 

A Yes sir. 

Q Do you know those men and see them there? 

A Yes sir. Alberto Galleo, Valerian Vainer, Olgato Cawan, 

Hllario Costales, Federico * .Bi«ies, Patricj®. Castillo and I. 

Q Did you see Higashi do or order anything else? 

A In connection with the time we were in prison, or out¬ 
side that 

Q. Or at any other time. 

A Yes sir. I remember one time Higashi, I think it 


was the time of Cadana that he came— 

0 What year? 

A 194-2. 

Q Do you remember the month? 

A No, sir. It is a long time that I can't remember, but 

everything they did is still fresh in my mind. Higashi 

came to Bascaran and in the school building and in there 
knocked 

he got GeneroA Santos and/ him and clubbed him until 
Generos* Santos was senseless in the road. 

3 Do you remember Jose Lacar? 

A Yes, sir. He was the one, also, that tortured 
GenerosQ Santos at that time. 

Q 7/ho tortured Lacar? 

A Higashi. 

Q Do you remember Juan Calderon? 

A Yes, sir. He was also tortured by Higashi. He is now 
one of the mibsing men. 

Q Wheie and when was he tortured by Higashi? 

A Near the school building? 

Q Where? 

A In Bascaran 

Q When was it? 

A I think in 1942. 

Q Describe the tortures that you saw Higashi do to 
Calderon. 

A Calderon was hung in the school building and beaten 


up very badly, 








Q With what was he beaten? 

A r ’ith a piece of rattan, I mean round rattan. 

Q For how long was he beaten? 

A I am sure it was almost 30 or more minutes. 

Q Who beat him? 

A Higashi and his companions. 

Q Did you see it? 

A Yes, sir - : I still remember something more in connection 
with our prisoner. May I continue? 

Q Yes. 

A Three weeks—no--one week after we ^ere released 

Higashi came back and he requested me to look for the long 
bolo which he used in killed Jaimie Baquiran. I tried to 
locate the bolo, but I could not locate it any more, and 
then I conducted him to the place of Castillo that is 
around 6 meters away from my place, and on the way Higashi 
happened to mention to me that he has taken the property, 
the rice fields of Laur Casutopang. And I inquired how he 
got it. He said he exchanged it with 32 meters of 
cortakol, and I said, "That is too cheap—U I mean, "That 
is too dear." "Well," he said, "never mind, I am now the 
one getting all of the harvest of that rice field, but," 
he said, "goddam it, he escaped without signing the bill 
of sale." "Well," I said—we had our conversation and 
then v*e reached Castillo's house, "ell, it may be God 
who is the one who induced him to relate that story for 
me because two weeks after Higashi and Ito came back to 
Bascaran^anc? t&Iy^sen t^for me. There were several planes 
strafing for two hours. I was reluctant to go, because I 
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was afraid of the planes, but the messenger insisted that 
I go, so I went. I found Higashi and Ito in a dugout,a 
shelter of Patricio Castillo. In there I found Ito 
lying down in the dugout, and Higashi was sitting at the 
opening of the dugout with his pistol, calibre .45. I 
said, "Sir, I came here because you sent for me.'* " 

yes, precisely," he said. " I wanted you because your 
nephew on your farm, in your plantation, needs. " I 
was interested why Higashi was interested in my nephew. 

I knew that my nephew was fighting the Japanese. "Hell," 
he said, "any way, you will come along vvith us on the 
third day to the avocado plantation and the banana 
plantation." I said, " Sir, I am rather sickly, and 
I car not side," He said, " Never mind, you can *ide with 
us." Then he talked with Ito in Japanese language. 

Q Do you know why Higashi wanted you to go to this 
plantation? 

A Just a minute. So I invited them to a dinner in order 
that I could get something more from the#. I said, "I 
will prepare for you and I will be very glad if you come 
to my home." He said, " I rill come, and you prepare 
early." I prepared, and my wife and I went to call for 
them a*?/' o'clock. Because my conscience can not admit 
to eat with a Japanese like Higashi, I invited Castillo 

to eat with them at the table and sent all my children, 
and they 

especially the girls away, at<f • I served them nicely 
and treated them nicely. In the house Higashi was asking 
for the titles of my land. I said no more because all of 
my house is here; I had . several houses, but they were all 
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burned. r ’ell, after that I bid him good-by and they vrere 
leaving at about 5 : 30 , more or less, and he insisted that 
on the third day Ciano would pass my house and take me to 
my avocado plantation. Of course in the conversation he 
was talking about the bananas and the avocados, and he 
said, " You have a very wide piece of land," and I said, 
"Well, I have a few acres." But I told him I was going to 
rest in my old age. 

When they were leaving the house they were already in 
front of my house and the grounds and he said, "Remember on 
the third day Ciano will pass you here." And then my wife 
uttered in to answer. She said, " I will follow my husband. 
I don't know what is going to happen to my husband there." 
That is about 70 kilometers from my farm, and Higashi 
said, "Oh, shut up; you can not even separate from your 
husband, huh?" I told her to keep quiet. In the evening 
I could not sleep any more and my wife was crying. I was 
trying to ponder on what vrould happen to me, and then it 
came to me that Higashi had taken Castump ang's land. That 
came to my mind and it also came to my mind that Santiago 
Paliden and Lorenzo Tallungan— 

COL. HOLT: The court will take a 10 minute 

recess. 

0HEREUPON, at 0945 hours the Commission recessed 
until 0955 hours,at which time the proceedings were as 
follows) 

CAPT. FISHMAN: Will you read to the witness his 
last sentence? 

(WHEPiEUPON, the last sentence of the witness' 










answer was read b y the Reporter as follows: "That came to 
my mind,and it also came to my mind that Santiago Paliden 
and Lorenzo Tallungan—" 

A That these two persons were killed in the cell of the 
Solano garrison after they had signed a deed of sale of their 
property. 

Q Did you see them killed? 

A No. 

Q How do you know they were killed? 

A Well, they did not come out any more, and the wife of 
Tallungan related to me that they were killed in the cell, 
and she is after the property now. 

Q To whom was that deed of sale given? 

A Ttdo not know. 

Q Who' got the deed of sale.? 

A I believe it was Ciano, companion of Higashi. So I had 

in mind also that Higashi and Ito would do the same to me 
in my plantation if I would go on the third day with Ciano. 

So the next day I immediately ran to Solano with my wife 
where Higashi and his companions would not get me any 
more. There I was overtaken by the Americans. That is 
all. 

Q Were all of the victims of tortures whom you have 
mentioned Filipino civilians? 

A Yes, sir. 

Q Do you know the full name of Mengoy? 

A No. 

Q Do you know whether it was Domingo Capalong? 

A Capulong, I think so. 
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Q Do you know whether the full name of Ciano was 
Feliciano FaJe onit? 

A Yes. 

Q Do you know whether the full name of Talicio was 
Natalicio Samson? 

A Yes, sir. 

Q Do you know whether those three Filipinos worked for 
Higashi? 

A Yes, sir. 

Q Were they subordinates to Higashi? 

A Yes, sir. 

Q How do you know? 

A Well, every time these people go together, they can 
not do anything without the order of Higashi. 

Q Have you heard Higashi order them to do things? 

A Well, when they were torturing. 

0 When any commands or orders were given during any of 
these tortures, who was it that gave those commands and 
orders? 

A It is not Higashi, it is Ito. 

Q Did both of them give commands when they were present? 

A rr hen Ito gave commands, Higashi did not} when Higashi 

gave commands, Ito kept quiet. 

Q Did you ever hear Ito give a command to Higashi? 

A No, to the soldiers. 

Q Did you see Higashi present during the torture of 
Pasencia Tayras? 

A Yes. 

Q At the time that you were taken b y Higashi and his men 
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were you armed? 

A No, sir, I "'as in the house without arms. 

Q At the time Castillo was taken ■••*. was he armed? 

A No, sir. 

Q Do you know whether any of the other victims that you 
mentioned were armed at the time they were taken? 

A No, sir, they v’ere not armed. 

Q How do you know? 

A Well, they did not have any arms when I viewed then. 

Q Were you given any trial or hearing before you were 

tortured by Higashi? 

4 No,sir. 

0 Do ycu know whethe^kf the other victims of Higashi 
whom you mentioned were given any trial or hearing^ 

A No, they were rot tried. 

Q How do you know that? 

A Well, if they were given trial we would have seen it 
because ve were in a group like this all tied. 

CAPT. FISHMAN: You may cross examine. 

CR0S-> EXAMINATION 

(by LiEui 1 . McCullough ) 

Q I believe the first incident that you told about was 
on or about the 25 of March; is that correct? 194-5? 

A I beg your pardon. 

Q Was the first incident that you told about with Higashi 
on or about the 25 of March, 1945? Do you understand the 
word incident? I will withdraw the question. 

When ms the first time that you saw Higashi? 

A I didn't remember because Higashi come around very often. 
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Q What year was it in? 

A when the Japanese occupied Viscaya, 

Q Was that in 1943? 

A *42 the first time. 

Q When was the first time that Higashi ever tortured 
you. 

A It was March 25. 

Q 1945? 

A Before the Americans came,—let me see, the /mericans 
came in June. 

Q Of what year? 

A. This year. 

Q 194*? 

A Yes, 1945: I think it is March. It is March before the 
Americans came. That is very clear, is it not? Dates are 
very hard to remember. 

Q All right. r lien was the last time you saw Higashi? 

A At the time I was released. 

Q When was that; what month? 

A It took us two weeks in Baitan. - 

Q Would you say it was in the middle of April, 19457 
A Something like it. 

Q Did you ever see Higashi after that time? 

A When I was released,after I was released; yes, sir. 

Q Where was that? 

A It was in Patricio. Castillo's place in the dugout, and 
he came home and told me to get the long bolo. 

Q When was that, what month was it in? 

A Must be something like April or May. 
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Q Of 1945? 

A Yes. 

Q Nor who was Ito? 

A A Japanese companion of Higashi. 

Q Do you know Aether or not Ito was a sergeant in the 
Japanese rmy? 

A No, they never told us the rank. 

Q Was he rearing the uniform of the Japanese soldier? 

A Once in a while he dressed up like a soldier, but 
we don't even know the rank of captain or sergeant or 
anything. 

Q Did you ever see Ito in a Japanese uniform? 

A I do not remember. 

Q Did you know Tc.kudo? 

A No, I do not know their names. 

Q It is a man. 

A If I can see him personally I may be able to point him, 
whether he was there at the time. 

Q Did you knowKo.dama ? 

A I think I have seen him once. I don't know whether I 
can remember his face. 

Q Was he a Japanese? 

A He looked like a Japanese. 

Q Do you know whether he was wearing the uniform of the 
Japanese soldier? 

A I do not know. 

Q Who was Matsuda? 

A They called him a captain. 

Q Was he a capt?4n in the Japanese Army? 
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A That I don’t know, but they called him a captain. 

Q Was he wearing a Japanese uniform? 

/ No, I have not seen him wearing a Japanese uniform 
iln Baitan, because he was living in his roof. Sometimes he 
wore his nightgown and civilian clothing. 

Q Did you ever see him in a Japanese uniform? 

A I do not remember. 

Q Did you know Diminidor Santos? 

A I knew him as a teacher before. 

0 Do you know the present whereabouts of Diminidor Santos? 

A I do not know. 

Q When was the last time that you saw him? 

A It was in 1930, before I vr as transferred to the 
Visayan Island. 

Q Do you know Pacifico Santos? 

A I know him very well. 

Q Do you know where he is? 

A In 9olciQ0 . 

Q ’"hen was the last time you saw him? 

A Before I came here. 

Q Do you know Francisco Withny./? 

A I knew him in Santa Fe. 

Q ’-hen was the last time you saw him? 

A I do not remember the date. 

Q Do you know Justo Ambros? 

A I do not remember; maybe I know him if I can see his 
face. 

Q Now, going back to the time that you testified on or 
about the 25 of March, were there any Japanese soldiers there 
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at that time, in Japanese uniform? 

A Pardon me, I do not know what you mean by Japanese 
uniform, because I have not seen several Japanese in uni¬ 
form. 

Q The uniform of a Japanese soldier - were they dressed 
in the clothes of a Japanese soldier? 

A No. 

Q At any time between the 25th of March and the middle of 
April, did you see any Japanese soldiers in uniform? 

A Yes. 

Q Where were they? 

A In Solano. 

Q Were they with Higashiji, Higashi? 

A Beg your pardon? 

Q Were they with Hignshiji? 

A No. 

Q Now you stated that sometimes Ito gave orders, is that 

correct? 

A Correct. 

Q Do you know whether or not — I will withdraw that 
question. Who was Kitaoka? 

A Kitaoka is a companion of the Military Police in Paitan. 
Q Was he an officer in the Japanese Army? 

A I do not know. 

Q, Do you know Matsuda? 

A Yes. 

Q Who was he? 

A They used to call him the captain of the Military Police 
in Paitan, 
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Q Do you know whether or not Higashi was acting under 
him? 

A I do not know. 

LIEUT. McCULLOUGH: That is all. 

REDIRECT EXAMINATION 

(BY CAPT. FISHMAN) 

Q Do you remember at which places that you mentioned in 
your testimony that you saw Matsuda? Was he in any 
other places that you mentioned in the course of the 
tortures? 

A No, sir. 

Q CAFT. FISHMAN: That is all. 

COL. HOLT: rhen they tortured you down by the 
creek, what information were they trying to get from you? 

A They were trying to ask me if Santos and Lieutenant 
Lugan instructed me to get food supply to the guerrillas. 

He also inquired several times of the whereabouts of the 
eight members of my family, one who is now missing and 
another I call him my Junior, he was a soldier with the 
guerrillas and two of my college girls who joined the 
guerrillas; my 14 year old boy whom I brought down from 
the mountains because they were going to kill him because 
his name was in the bombei, - a list of all the occupants 
and the 14 year old boy was declared by Higashi when I was 
there; including mywife, three of my nephews. There were 
eight members of my family. Also my sister. 

COL. HOLT: Any further questions? There being 
none the witness is excused. 
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session, 




COL. HOLT: The Comnission will sit in closed 

(^THEREUPON, Paz Lazo, a witness called by the 
Prosecution, being, first duly sworn was examined and 
testified as follows.) 

DIRECT EXAMINATION 

(BY CAPT. FISIIMAR) 

CAPT. FISHMAN: The testimony of this witness will 
relate tc paragraph 41. You will have to speak loudly 
enough so that all the members of the Commission, the 
Reporter, the Accused and his counsel will hear you, T * r ill 
you please try to talk as loud as you can. 

THE WITNESS: Yes, sir. 

Q 'hat is your name? 

A Paz Lazo, 

Q How old are you? 

A I an 19 years old. 

Q Are you married' 7 

A Yes, sir. 

Q 1 hat is your husband's name? 

A Alejandro jjilapan. 

Q 1 here do you live? 

A At present I am living at Natividad Fangadiuun. 

Q Are you a Filipino citizen? 

A Yes, sir. 

Q Do you know the Accused Takuma Higashiji? 

A Yes. 

Q Do you see him in this courtroom? 

A Yes. 
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Q Will you point to him? 

A (Pointing) 

CAPT. FISHMAN: I state for the record that the 
witness pointed to the Accused. 

Q Do you also know him by the name of Higashi? 

A Yes, sir. 

Q Do you know what Higashi’s occupation w$s while the 
Japanese were in Nueva Viscaya? 

A He was a Japanese interpreter. 

Q For whom was he the interpreter? 

A M.P.’s. 

Q Did you see Higashi on or about September 6, 1944? 

A Yes, sir. 

Q ,r here was it that you first saw him on this day? 

A Fir-st saw him because I was called for investigation 

of my brother who was placed in jail. 

Q Who called you for investigation? 

A Ciano, a Filipino. 

Q r hat was your brother’s name? 

A Joseflno.. 

Q Where was your brother at that time? 

A They fiitf him, he had just came from Bayombong because 
he accompanied us. 

Q Was he in jail ht that time? j 

A No, when he returned to Solano they caught him - ; 

Q Who caught him? 

A Military Police. 

Q Where was your brother at the time you were called for 
investigation? 
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A He was already in jail. 

Q Was he being held by the Japanese Military Police 
at that time? 

A Yes, sir} according to him they have mistreated him 
already. 

Q What did he tell you about his being maltreated? 

A He was maltreated by six persons, he said he went 

up and fell on his spine. 

Q What kind of maltreatment did they give him? 

A They took hold of his hands and threw him to the 
cement and they beat him. 

Q Did he tell you who it was that maltreated him? 

A One was this Accused, Higashi, who maltreated him, 
did 

Q rj hen/you first see Higashi on or about September 6, 
1944? 

A I first saw him in the dispensary. 

Q How did you happen to go to that dispensary? 

A Because I was called for investigation. 

Q It was Ciano who took you to the dispensary? 

A Yes, sir. 

Q What did Ciano tell you when he brought you there? 

A He said, "You come, for you are going to be 

investigated.” 

Q Did he say who was going to investigate you? 

A No, sir. 

Q What happenedafter Ciano called you for investigation? 
A The Japanese Military Police investigated me for the 
faults of my brother. 

Q Was it Higashi questioned you? 
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A Yes, sir. 

Q vji€» was it that he questioned you? 

A Ke questioned me in the dispensary. 

Q Did he threaten you at that time? 

A Yes, sir. 

Q w ?hat threats did he make? 

A He said that if I would not tell the truth .abomt my 
brother, -he would kill us. 

Q What do you mean when you say "us"? 

A The members of the family. 

Q What else did he say? 

A He said that night, "I am going to kill your brother, 
and I am going to bring the body of your brother to your 
home, so you must not worry, because I am going to bring 
the body of your brother tonight". 

Q Did he say anything else at that time? 

A No, sir. 

Q Did he abuse you at that time? 

A No, sir. 

Q ^hat happened after he finished questioning.you, other 
than this? ■* 

A I went home'* 

Q When did you see Higashi nextr 

A The next day, that was September 7 th. 

Q Where was it that you saw him? 

A When I went to the dispensary for investigation t e 
medical attendant said, "You go to the house of Ramel 
because it is there where his office is now". 

Q r here whose office is now? 
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A The Accused? 

0 Higashi? 

A Yes. 

Q What did you do the#? 

A ' ,r e went there expecting it was an investigation, but 
it was not. 

Q Where did you go? 

A In the house of Ramel. 

Q ’here was that house located—in what city? 

A In Solane. 

Q What did you find when you got to that house? 

A I fird him and he was alone* 

Q Who? 

A The Accused Higashi. 

Q ’hat did he say when you got to that house? 

A I asked him for a piece of paper saying that my 
brother would be. released,and that he would not be 
killed that very night. I went and asked him. 

Q v hat was the first thing Higashi said to you when 
you to the house? 

A He said, "Come here", he said. 

0 when he said, "Gome here", what did you say? 

A I said that I was asking the piece of paper stating 
that my brother would be saved. 

Q Did you tell him that you had come there because you 
had been told to come there for investigation? 

A Yes, sir. 

Q T "hat did he say then? 

A He did not make any answer. 
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Q ''hat did he say to you next? 

A Next he didn't say anything but told me to go inside 
the room? 

What did you do? 

A I refused. 

Q What did you say to him? 

A I said, "I don't want to go inside the room". 

Q what did he say then? 

A "You go there," he said. He forced me to go there. 

Q How? 

A He said," You go there"; because there was nobody in 
the house* 

Q What else did he say to you? 

A No more said. 

Q What happened when you went into the roon? 

A Forced me to go in the bed, but I struggled, tried 

my very best to struggle. 

Q Did you t try to fight him off? 

A Yes, sir. 

Q Did you try to scream? 

A No, sir. 

Q TJ hat happened when you tried to fight him off? 

A I was weaker than him by struggling. 

Q What did he do to you in that room? 

A Abused me. 

Q Did he rape you in that room? 

A Yes. 

Q Did he say anything to you after he finished raping 
you in that room? 
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A No, sir. 

Q Who was present in the dispensary who told you to 
go to Ramel's house for investigation? 

A Ciano. 

CAPT. FISHMAN: That is all. 

CROSS EXAMINATION 

(by lieut. McCullough) 

Q Did you know Mengoy? 

A Yes, sir. 

Q Are you sure whether it was Mengoy or Ciano who sent 
you to Ramel's house? 

A It was Ciano, sir. 

Q Will you state again the date on which that happened? 

A It was September 7. 

Q What year? 

A 1944. 

LIEUT. MoCULLOUGH: That is all. 

COL. HOLT: Any questions by the court? There 
appear to be none. The witness is excused. The court will 
sit in open session. 

(WHEREUPON, Magdalina Molina, a witness called 
by the Prosecution,being first duly sworn was examined 
and testified as follows.) 

DIRECT EXAMINATION 

(BY CAPT. FISHMAN) 

Q What is your name? 

A Magdalina Molina. 

Q How old are you? 

A 34 years old. 
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Q Are you married? 

A Yes, sir. 

Q ’hat is your husband’s name? 

A Emilio Fernandez. 

Q Are you a Filipino citizen? 

A Yes. 

Q Do you know the Accused Takuma Higashiji? 

A Yes. 

Q Do you see him in this courtroom? 

A Yes. 

Q will you point to him? 

A (Pointing) 

CAPT. FISHMAN: I state for the record that the 
witness pointed to the A .ccused. 

Q Do you know him by the name of Higashi? 

A Yes. 

Q Did you see Higashi on or about December 1, 1944? 

A I have seen him. 

0 Did you see him on that date? 

A Yes, sir. 

Q V'Tiere was it that you saw him? 

A At the * riv«r. at Bintawan. 

Q Near what city was that? 

A Near the barrio of Ablang Ifugao. 

Q Is that in Nueva Viscaya? 

A Yes. 

Q At the time you saw Higashi on that day who was with 
you? 

A I was with my companions with whom I am acquainted. 
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Q What aro their names? 

* Tei an Biaoya, Scgunda Molina, Lourdes Pinera. 
r. wp^ Viotorin Pinera with you? 

A Yea, sir. 

1 Wn3 Mrs • Pads with you? 

Yc~, air. 

Q Were all those persons women? 

A Yea, sir. 

r -j Dir’ Lourdes Pinera have with her her daughter, Shirley 
de los Reyes, aged 2 years? 

A Ycb, sir. 

Q Did Scgunda Molina have with her her baby, Benjamin 
Lucas? 

A He was• 

Q How old was Benjamin Lucas at that time? 

A Might be about 2 years old. 

Q Did Teresa Bisaya have with her her son? 

A Yes, sir. 

Q About how old was he? 

About 10 years old. 

Q Did Mrs. Pads have with her her daughter? 

A She was• 

Q Do you know her daughter *a name? 

A I do not know. 

Q Aboot how old was her daughter? 

A About 1 yenr old. 

Q Was her daughter a baby? 

A Yes, sir. 

Q, Were there any men with you? 










A There was none. 

0 Was thi oldest boy v*ith you the son of Teresa B isajfci 
aged about 10 years? 

A Yes, sir. 

Q Where were all of you at the time you saHigashi? 

A We were at the creek. 

Q What were you doing at the creek? 

A We landed at the creek. 

Q Were you standing still? 

A Some were standing, some wer^ sitting. 

Q Did Higashi do anything when he saw you and your group? 
A Yes. 

Q What did he do? 

A He fired shot at us- 

Q Did you see him fire? 

A Yes, sir. 

q With what did he fire at you with? 

A nth a rifle. 

Q Did he say anything before he fired at you? 

A He did not. 

Q How far away from you was he at the time he fired? 

A About 7 meters. 

Q Did he hit anyone with rifle fire? 

A There was. 

Q ’"ho was hit by the rifle fire from Higashi. 

A Teresa Bisaya and I. 

Q Anyone else. 

A The child of Lirs. Pacis. 

Q Anyone else? 
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A No more• 

..'re the son of Tercoa Bi3aya hit? 

A J id not ace. 

Q, Was Lourdea Finera hit by the rifle fire? 

' I d'd not ace* 

0, Wa 3 her daughter hit by the rifle fire? 

A I did not ace* 

Q, Waa Segunda Molina hit by the rifle fire? 

I, »: r ' not 3ee • 

Q, Did you aee whother her aon waa hit by the rifle fire? 
A No, air. 

Q Did you aeo whother Victoria Pinera waa hit by the 
rifle fire? 

A No, air. 

Q Waa Terc3a Bi3aya killed by the rifle fire? 

A Yea, air. 

Q Were you wounded by the rifle fire? 

A Yea, 3ir. 

Q Whore were you wounded? 

A Ir. iknee. 

Q Yfaa anyone elac bcaidca you and Tcreaa killed or 
wounded? 

A No more # 

Q How many rifle ahota did Higashi fire? 

A I do not know how many times. 

Q Was it more than once? 

A It waa more than once. 

Q Were all of you women Filipino civilians? 

A Yea, sir. 
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Q Did anyone in your group have any weapon or arm of 
any kind? 

A There was none. 

Q Was there any trial or hearing of any kind before 
Higashi started firing at you? 

A There was none. 
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Q That is all, 


CROSS EXAMINATION 

(by lieut. McCullough) 

Q How many people v-ere with Higashi at the time of this 
shooting? 

A Only one sir. 

Q v:hat rr as his name? 

A I don't kno* r the name. 

Q Was he a Japanese soldier or officer? 

A He was a Japanese soldier, but I don't whether he is 

an officer. 

0 Does she know the garrison commander of Bayombongat 

that time? 

A I don't know, sir. 

Q Does she know a Japanese officer by the name of , , 

Sigamoto? 

A I don't kno* 1 sir. 

Q Does she know a Japanese officer by the name of 
Lieutenant YoshJBo? 

A I don't know, sir. 

Q During the shooting, did she see any Japanese soldiers 
or officers? 

A I didn't see, sir. 

Q Had she seen any Japanese soldiers, either Just before 
or Just after the shooting? 

A I haven't seen any. 

Q Had she seen Higashi before the shooting? 

A No, sir. 

Q Had she seen Higashi after the shooting? 
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A ft the time, it was the only time I had seen him, 

Q Is she sure she can recognize Higashi as the one 

who shot her? 

A Yes, sir, 

Q How does she know that? 

A when I w?s called at the C.I.C. I asked him, 

Q Was he picked out of a number of other prisoners? 

A Yes, sir, 

Q How many were there in the group from which Higashi 
was picked that morning? 

A He was the only one. He was the only one there, 

Q That is all. 

COL. HOLT: Questions by the court? Or is there 
a redirect examination? 

CAPT. FISHMAN: Yes, sir, I have one question, 
sir. REDIRECT EXAMINATION 

, (by d c ^ you^ea^any Japanese give any order to Higashi 
before Higashi fired? 

A There was none, sir. 

COL. HOLT: The witness is excused. The court 
will take a five minute recess. 

( WHEREUPON, £.1.11001 hours,‘the Commission'recessed 
tintil 1104 hburs, kt which time the proceedings were as 
follows:) 

CAPT. FISHMAN: The testimony of the next witness 
relates to paragraph 29. 

0/HEREUPON Aniceta Perdido, a witness called by 
the i Prosecution, being first duly sworn, was examined 
and testified as follows:) 
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DIRECT EXAMINATION 




(BY CAPT. FI3HLAN) 

Q What is your name? 

A Aniceta Perdido. 

Q How old are you? 

A 17 3 'ears old. 

Q Are you married. 

A Not yet. 

Q Where do you live? 

A Solano, Nueva Viscaya. 

Q Are you a Filipino citizen? 

A Yes. 

Q Do you knov- the Accused Takuma Higashiji? 

A I don’t know him. 

Q Do ,r ou know a man named Higashi? 

A Yes, sir. 

Q Do you see him in this room? 

A Yes,- sir. 

Q Will you point to him? 

A (Witness pointed to 'ccused) 

Q I state for the record that the witness pointed to 
the Accused. Did you see Higashi about September 1944? 
A Yes. 

Q ’here was it that you saw him? 

A The Western part, Municipal Building. 

Q Was it in your home? 

A Yes. 

Q And was that in Solano? 

A Yes, sir. 
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Q Tell the Commission what happened. 

A I was slapped twice by him. 

Q You mean by Higashi? 

A Yes, sir. 

Q Where was it that he slapped you? 

A In the ’Yestern part of the preaidetijcia. 

Q In the Municipal Building? 

/ Yes, sir. 

Q How did you happen to get to the Municipal Building? 

A I was asked to carry rice to the Municipal Building. 

0 Who asked you? 

A Mengoy and old woman. 

Q Why did Higashi slap you? 

A I was slapped by Higashi because he insisted that the 
rice was mine, when in fact it was not. 

Q r ere you confined in the Municipal Building that same 
day? 

A I waj seated beside the shutter of it. 

Q How long did you remain in the Municipal Building that 

day? 

A From 8 o'clock in the morning up to 5 o'clock in the 
afternoon, 

Q Who kept you there that time? 

A It was Higashi, sir. Higashi and Talicio, sir. 

Q Fas’i" Higashi that slapped you there? 

A Yes, sir. 

Q Was there anyone else there beside Higashi at the time 
you were slapped? 

A There was none , sir. Talicio was there also. 






Q Was there anyone else there? 

A Mengoy. 

Q Did Higashi hit you with the bolo knife? 

A Bolo, sir. 

Q Did he hit you with his bolo? 

A He hit me with the back part of his bolo. 

Q On what part of your body did he beat you? 

A My left hand, sir. 

Q Did Higashi threaten to kill you? 

A Yes, sir. 

Q ^'hat did he say? 

A "You sharpen the bolo so that we will kill her—we will 
hack her." 

Q To whom did he say that? 

A He just tell that without addressing specifically. 

Q Was Mengoy in the room at the time Higashi said 
that? 

A He was there, sir. 

Q Did Higashi tell Mengoy to dig a grave for you? 

A Yes, sir. 

Q r, as there any Japanese present in the room at the time 
you were beaten? 

A There was none, sir. 

Q r ho was in command of those who were in the room? 

A Higashi, sir. 

Q How do you know that he was in command? 

A Yes,sir because I can see him* 

Q What did you see? 

A Yes, sir, because I heard him order his two Filipino 
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companions to go and arrest, to go and take two men from 
our neighbor. 

I* Did Higashi’s companion obey that order? 

A Yes, sir. 

Q That is all, sir. 

CROSc EXAMINATION 

(by lieut. McCullough) 

Q Do you remember the date in September 1944 that this 
beating took place? 

A I can not recall the date. 

Q Was it about the middle of the month? 

£ I don't kno^, sir. 

Q Is she sure that was in September? 

A Yes, sir. 

f) That is all. 

CAPT. FISHI1AN: Nothing further. 

COL. HOLT: Questions by the court? (Pause) If 
that is all,the witness is excused. The court will recess 
until 1330 this afternoon. 

('/HEREUPON the Comihission recessed at 1120 hours 
on 28 December, 1945 to be reconvened at 1330 hours on 
28 December, 1945*) 


(The Commission met at 1330 hour* December 28, 
194C following the noon recess, and the following proceed¬ 
ings were bed.) 

CAPT. FISHMAN: Sir, all five members of the 
Commission are present, the Accused is present, the Defense 
Counsel and Prosecution nre present, and the Reporter. 

(WHEREUPON, Jose Enguito, a witness called by the 
Prosecution, being first duly sworn was examined and 
testified as follows:) 

DIRECT EXAMINATION 

(EY CAPT. FISHMAN) 

CAPT. FISHMAN: This witness 1 testimony has to do 
with paragraphs 15 and 62. 

Q What is your name? 

A Jos e Enguito. 

Q How old are you? 

A 30 years old • 

Q Are you married 9 

A No. 

Q ,r Tcere do you live? 

A Urdanota Pangasinnnj • 

Q Are you a Filipino citizen 9 
A Yes, sir. 

Q Do you knew the Accused, Takuma Higashiji? 

A Yea, sir. 

0, Do you see him in this room 9 

A Yes, sir. 

Q Will you point to him 9 
A (Pointing.) 

CAPT. FISHMAN: I state for the record that the 
witness pointed at the Accused. 













Q Do you also know him by the name of Higashi? 

A Yes, sir. 

q Do you know what he was doing during the Japanese 
occupation of the Philippines? 

A Yes, sir. 

Q What was his occupation? 

A He was the one in charge of the Filipino M.P. of the 
Japanese /rmy. 

Q Was Higashi sometimes known by the name of Segasi? 

A Other civilians called him Segasi and some civilians 
also called him Higashi. 

0 Did ha used to work for the Japanese Military Police 
which had its headquarters at Bayombong? 

A Yes, sir. 

Q Do you know what his position was with this Military 
Police? 

A Yes, sir. 

Q ’"as he known in the community as sergeant of the Japanese 
Military Police? 

A Yes, sir. 

Q Did you see him about ugust "1944? 

A Yes, sir. 

Q /here was it that you saw him? 

A In our place. 

q rhere was your place. 

A ”akal—barrio of Wakal in Solano. 

Q What were you doing at the time you saw him? 

A We were ploughing. 

Q Tell the Commission what happened. 
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A They came to our place where we were ploughing together 

• o rer? orli c Kodama* 

o n-me to your place with Kodama? 

A Higrshi, together with a Filipino acquainted wi-h him* 
TTpon arriving at our place they sent one Filipino companion 
of the Japanese to apprehend one by the name of Leon Perdido. 

Q Who sent to apprehend Perdido? 

A I presume it was Segasi, or this companion Kodama. 

0. ■ went to apprehend Perdido? 

A Valera* 

Q, Was he one of Higashi's Filipino companions? 

A Ye3, sir* 

Q Did Valera cone back with Perdido? 

A Yea, sir* 

Q Was Jose Divina apprehended at the some time? 

A Yes, sir, he is one of those who were apprehended* 

Q "//ho apprehended him? 

A It was the companion of Higashi* Valera apprehended him. 

Q, Do you know who ordered Valera to apprehend Perdido and 

Divina? 

A Jjlgashi, because they were at the house* 

Q, What house did Higashi go to? 

A Hear the place where wo were working* 

Q How far avay was the house from the place where you 
wore working? 

A About SO meters* 

Q Did ;;ou see Higashi at that house? 

A Yes, sir. 

Q, Were Perdido and Divina brought to that hOVlse? 
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A Yes. sir, at the house. 

Q v/hat happened waen Perdido and Divira were brought 
co the front cf the houoe? 

A They took them in front of the house and they were 
made to drink rater, and were beaten. v*e can see because 
we are near the house, and we can also see what they are 
doing. 

Q Who was made to drink water? 

A tePh Perdido and Divina. 

Q r, ho made them to drink water? 

A Higashi and his companions. 

Q Did you see it. 

A Yes. sir they fetched the water from the creek. 

Q How much water were they forced to drink? 

A Cne can,and it was poured in the mouth. 

Q How large was the can? 

A An ordinary petroleum can. 

Q How many quarts of water were they forced to drink? 

A They poured one can only of water at the mouth, 
while they were laying down. 

Q How much water was in the can? 

A The can is almost filled, 

0 How tall was the can of petroleum? 

A (Indicating M.th his hand,) 

Q About a half a meter tail? 

A (Indicating with his hand.) About less than half a 
meter tali-' * 

Q Wes ic more than a third of a meter tall? 

A Yes, sir. 
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Q IIow "dde was the can? 

A (Indicating with both hands.) 

Q Was it about a third of a meter wide? 

A Ho, sir. 

i: • has i-: about a fourth of a meter wide? 

A About one foot square. 

Q Was the can filled with water? 

A It was almost filled when they fetched the water from 
the creek. 

Q '*as one can of v/ater almost filled poured down the 
mouths cf aach of them? 

r The can almost filled with water, the water is poured 
at the mouJijbut some of the v^ater is spilled. 

0 What did Higashi do to Divina andp erdido after they 
made them drink the water? 

A They beat them. 

0 "fter pouring the water into their mouths, did Higashi 
step on tneir stomachs? 

a They stepped on their bellies so that the water will 

come out from their mouth. 

Q Whc stepped on their bellies? 

A Higashi and all of his companions, 

q Did Higashi after that beatP-erdido and Divina? 

A Yes, sir. 

Q What did he beat them with? 

A A round bamboo about 1 meter long and as big as my 
wrist. 

Q How long did he beat them? 

A About 1 hour. They were let to drink and being beaten 
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at the same time. 

Q Did Perdido and Divina make any sounds during this 
torture? 

A Yes, sir, they were screaming. 

3 On wha: parts of the body were they beaten? 

A Their backs. 

Q Did you hear their screams? 

A Yes, sir. 

Q Did you see the beatings and the drinking of the 
water? 

A Yes, sir. 

Q Did Higashi say anything during this time? 

A I didn't hear anything because I was at a distance of 
about 30 meters away. 

Q Who was in command of the group? 

A . Higashi was their leader, 

Q How do you know that Higashi was the. leader? 

A Because whenever Higashi and his companions came 
along he is the most abusive \ he is the one giving orders 
to the Filipino companions. 

Q Did you hear him give orders to those Filipino 
companions? 

A Yes, I have seen him giving orders to those Filipino 
companions. 

Q Did the Filipints obey those orders? 

A Yes, sir. 

Q Was there any other Japanese present with Higashi when 
Divina andT Perdidowra tortured? 

A There was one. 
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Q Did you see or hear thatj other Japanese give any 
orders to Higashi? 

A I didn’t see him giving any orders.to Higashi, but I 
have seen him only as his companion. 

*2 Dia you see or hear Higashi giving any orders to 
thfctc- other Japanese? 

A Neither I have seen him giving orders to the other 

Japanese, but I only saw them going together. 

of 

Q At the tire of the torturing^ Pjerdido and Divina,did 
you hear Higashi tell the other Japanese, "You order 
some cf cur companions to guard"? 

\ Yes, sir. 

Q Did the other Japanese obey that order? 

A Yes, sir, because then these Filipino companions 
were posted as guards in all directions,. 

Q Do you know whether fcerdido and Divina had any 
weapons at the time they were arrested? 

A No, sir. 

Q Does that answer mean that they did not have any 
weapons', or that you do not know? 

A I know that they were not armed,because they were my 
companions in working? 

Q V.’ere Perdido and Divina given any trial cr hearing 
before they were tortured? 

A No, sir. 

Q What happened after that to Perdido and Divina? 

A They were brought to Bayombong. They ^ere loaded on 
a sled, because they could no longer walk. 

Q Were p erdido and Divina Filipino civilians? 







A Yes, sir. 

Q Did ycu ever see Perdido and Divina again? 

A No more, 

Q Did they ever return to their homes that you know of? 
A They were able to return to their homes after they 
had been in prison for a long time* 

Q How long were they in prison? 

A About a month. 

Q Hio was it that took them away on the sled? 

A Higashi and his Filipino companions. 

Q Did you see Higashi in the month of October, 1944? 

A Yes, sir. 

Q Where was it? 

A In the barrio of ' akal. 

Q Did you see him abuse anyone at that rime? 

A Yes, sir. 

Q ’horn did he abuse? 

A He fired a shot at us in the morning. 

Q Did he hit any of you? 

A One man was hit at the neck, the bullet coming out 
at the forehead. One man was hit at the arm, and as a 
result the arm was broken, and also one man was killed 
as a result of the shooting. 

Q What was the name of the man that was killed? 

A The person cf the man who was killed is unknown 
to me, because he is from another place. The place La 
Torre. 

Q Was he a Filipino civilian? 

A Yes, sir, he was a guerrilla; he was a guerrilla in 
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the place. 

Q vhac was the name of the man who was wounded at that 
time? 

A Esteban C acayan. 

0 What were you and your companions doing at the time 
Higashi fired those shots? 

A We were in the house, and rhile the firing; was going on 
we ran away and scattered ourselves to o^u- hiding places. 

C; Did you or any of your companions have any arms or 
weapons at chat time? 

A There was none. 

0 v'sro you or your companions who were shot at given any 
trial or hearing before Higashi shot? 

A There was none. 

Q Did you see Higashi about April 194-3? 

A. Yes, sir. 

Q Where. 

A. At V'akal. 

Q Did you see him abuse anyone at that time and place? 

A They came to Petral and arrested some of our neighbors 
and brought them to Bayombong. 

0 Did you see Higashi abuse anyone at that time? 

A Yes, sir, he give jiujitsu by the name Jose Divina. 








Q Did you see it? 

A Yes, sir. 

5 Did that hurt Divine? 

A I donlt know, sir, whether he was hurt or not, because 

1 went to my house.I v/as in my house. 

2 Did Higashi pick up Divina and throw him to the ground 
In the course of that jui;Jitsu? 

A Yes, sir. Near our house. 

3 t'as Divina armed at that time? 

A He was not, sir. 

Q Did Divina receive any trial or hearing before that 
was done to him? 

A No, sir. 

Q That is all. 

CROSo EXAMINATION 

(BY LIEUT. MCCULLOUGH) 

Q When Higashi and his companions first came to Wakal 
in August 194-4, who was with him? 

A Higashi was a companion of Valera, : Kodana and other 
Filipino companions. 

Q How many were there all together? 

A Two Japanese and four Filipinos. 

Q Does he know the names of the other Filipinos? 

A I don : t know the rest, except Valera. 

Q Does be know that Kodma was a sergeant in the 

Japanese Army? 

A I don't know whether he is a sergeant. 

Q Does he know whether or not he was in the Japanese 

Army? 
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A They are civilians. 

Q Is he sure the incident he is referring to happened in 
August, 1944. and not ir. June of 1944? 

A INTERPRETER: I beg your pardon. 

Q Is he certain that the incident he told of happened 
in .lagust and not in .Tune of 1944? 

A. Yes, sir. 

■2 At tne time Perdido and Divina were given the • 

v/ater treatment, who was the Jap that was present? 

A Higashi, Kodana and their Filipino companions. 

Q Was their Filipino companion Valera? 

A Yes, sir. He is the only one that I know among the 
Filipinos. 

Q When the two men were shot in October 1944, was 
there any Japanese present? 

A Ho more, sir. 

Q Who was present? 

A Higashi, together with his P.C. companions. 

Q Ask him, does he know the name of the companion? 

A I don’t know the names of their companion because I ran away, 
but I can recognize his companions to be P.C. men, because 
they wear their rifle. 

Q Was Jose Divina hurt in April, 1943, when he was 
having a juijitsu match with Higashi? 

CAPT. FISHMAN: .ir, I don’t think that question 
is quite fair, because evidence did not indicate in any 
degree that there rus a match. 

hlKUT. McCULLCUGH: I will withdraw the word "match” - 


the whole question, 


you wish. 




COL. HOLT; You may have the question settled if 

LIEUT. McCULLOUGHs No, I will withdraw it and 
reframe it. 

Q At the time H.lgashi was wrestling with Divina in 
194-3j • • was Divina hurt? 

A CAPT. FISHMAN: Sir, I make the same objection 

that there was no evidence that there was wrestling going 
on. The only evidence was that Higashi applied juijitsu 
to Divina. 

LIEUT. McCULLOUGHs If the court please, jui¬ 
jitsu is a form of wrestling not only by the Japanese Army, 
but by our own. It might be considered a fair match. 

COL. HOLT: Objection overruled. 

LIEUT. McCULLOUGK: Please read the question 

over. 

(’ HEREUPON The question '"as read by the Reporter) 

A I don't know whether he was hurt, because I didn't 
get near. 

Q That is all. 

REDIRECT EXA1 INATION 

(BY CAPT. FISHMAN) 

Q When you said P.C. companions,did you mean " ilipino 
members of the constabulary? 

A Yes, sir. 

Q ’/hen Higashi threw Divina to the ground with juijitsu, 
was that a friendly wrestle or wAa.-that an act only by 
Higashi? 

A Higashi did it himself without the—because he was very 
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abusive at that time. 

0 Were the two of them playing or wrestling together? 

A They wore not playing because I saw Divina reach 
Higashi, Higashi took hold of him and threw him to the 
fround. 

COL. HOLT: Questions by the Commission? If not, 
the witness is excused and the court will take a 10 minute 
recess. 

(WHEREUPON the Commission recessed at 1421 hours 
until 1436 hours at which the court was reconvened and the 
proceedings were continued as follows:) 

COL. HOLT: The Prosecution is directed to submit 
no further • evidence covering the crimes listed in specifi¬ 
cation 3. The Commission only desires evidence covering 
crimes listed in specification 1 and specification 2. 

CAPT. FISHMAN: I had listed, sir, the paragraphs 
in the Bill of Particulars covering all the testimony of 
this witness. They are paragraphs 55, 59, 62, 67 and 68. 

(WHEREUPON Gerardo Lucas, a witness called by 
the Prosecution, after being first duly sworn was examined 
and testified as follows:) 

DIRECT EXAMINATION 

(BY CAPT. FISHMAN:) 

Q What is your name? 

A Gerardo Lucas. 

Q How old are you? 

A 38. 

Q Are you married? 
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A Yes, sir, 

Q What is your vdfe*s name? 

A Marcelina Lucas. 

C' Where do you live? 

L Eayomoong province of Nueva Viscaya. 

Q Are }ou a Filipino citizen? 

A Yes. 

r t Do you know the Accused Takuma Higashiji? 

A Yes. 

Q Do you see him in the courtroom? 

A Yes, 

Q Will you point to him? 

A (Witness pointed to Accused) 

% I state for the record that the witness pointed to the 
Accused. Do you know the Accused by the name Higashi, a!*so? 
A Yes. 

Q Do you know a nan whose first name was Manoling? 

A Yes, sir. 

Q Do you know his last name? 

A No, sir. 

Q when did you see him? 

A Ke was my co-prisoner, but I could not remember the 
date. 

Q Where was this? 

A Bayomlong. Viscaya, 

Q Did it happen about December 194-4? 

A Yes, sir. 

Q Was he a Filipino civilian? 

A Yes, sir. 
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Q Was he a prisoner in the jail at that time? 

A Yes, si:.*. 

Q Did you see Higashi abuse him at that time? 

A Yes, sir. 

Q Tell the Commission what you saw? 

A He made him tumble to the cement abutments. 

Q You mean Higashi threw him to the cement floor? 

A Yes, sir. 

Q What part of his body struck the cement floor? 

A At any part of his body, because he was tumbling—he 
was thrown many times to the cememt. 

Q Did his head strike the cement floor? 

A Yes, sir and it was bleeding and also his mouth. 

Q Did Higashi throw him to the cement floor several tines? 
A Many times, and for a long time. 

Q Did you see all this? 

A Yes, sir. 

Q Was this a friendly v/restling game or was it a torture 
by Higashi? 

A It was torture, and not a friendly playingi. 

Q Did Manoling die after that? 

A Yes, sir. 

Q How much later did he die? 

A About one week. 

Q What did he die from? 

A I presume that it was the cause of his death, because 

he never recovered from torture or anything of it. 

Q You mean that the torture was the cause of his death? 

A Yes, sir. 
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Q Did you see his dead body? 

A Yes, sir. 

Q At the time he was tortured by Higashi, did he have 
any weapon of any kind? 

A He was unarmed., 

Q Was he given any trial before he was tortured by 

Higashi? 

A No, sir, 

Q Did you ever see any Filipino civilians taken to the 
cemetery at Bajombongincarrdalas? 

A I have seen, sir, 

Q Did you see that about December 1944? 

a It was not December, 

q When was it? 

A Acout January. 

Q 1945? 

A Yes, sir. 

q How many people did you see taken to the cemetery? 

A I -wasn f t able to count because thecaxwtala was taken 
twice and it was filLf#* 

Q Were there about 50 people brought to the cemetery in 
the two trips to the cemetery? 

A I could not tell whether there were 80 persons, but I 
do know there were more than 70 . 

Q Who brought these people to the cemetery? 

A Higashi. 

Q Did you see him? 

A I have seen him. 

Q Do you know the names of any of the people who were 
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brought to the cemetery? 

A I know the rest, 

Q What are the names of any of those you know? 

A Jose Antonio, Juan U Maging. 

Q Who else? 

A Hos'icio Tabilangan, 

Q Do you remember any more? 

A Termin Lubong, one by the name of Manuel. 

Q A*: the time these 70 pecple were brought to the cemetery, 
were they all living? 

A They were not 70 persons who were brought to the cemetery, 
but what I meant to say, there were 70 prisoners brought to 
the cemetery, and a few ^ere left after they were brought, 

3ome of them were brought to the cemetery. 

Q About how many were left in the Jail after the others 
were taken to the cemetery? 

A I don't know the number? 

Q About how many , 

A About 16 of them. 

Q Were left? 

A Were left. 

Q Y. r ere those who were taken to the cemetery living at the 
time they were taken to the cemetery? 

A Yes, sir. 

0 Did you ever see any of them after that? 

A No more, sir. 

Q Do you know what happened to them at the cemetery? 

A I know, sir, because we were the ones who dug the 
holes. 
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Q Where were the holes dug? 

i. At the cemetery of Bayombong, 

Q Were there enough holes of sufficient size to hold the 
bodies of all of those who were brought to the cemetery? 

A Yes, sir, because it was very long. 

Q Did you see the killing yourself? 

X I didn't see, sir. 

t Did anyone ever tell you about the killing? 

A No one sir, but when they were brought to the cemetery, 

•hey never came back. 

Q Do you know whether any of the persons who were brought 
to the cemetery were given any trials before they were 
brought to the cemetery? 

A There was none, sir. 

Q Did you see Higashi about December 6, 1944 at Caboloan? 

A Yes, sir, because I was his companion. 

Q Near what city was that? 

A Western part of Payatan. 

Q Is that near Solano? 

A Not so far. 

Q Did Higashi shoot any men there? 

A There was, sir. 

Q How many men did Higashi shoot there? 

A I have seen two men which he shoot. More were killed 

that 

at the time, but I am only sure / Higashi shoot two of 
them. 

Q Were you with Higashi at that time? 

A Yes, sir. 

Q Do you know the names of any of those men who were shot 









and killed? 


n 




A I don’t know, sir. 

Q Were they Filipino civilians? 

A Yes, sir. 

Q Were they armed at the time? 

A There was none, sir, 

Q You mean that they had no arms at that time? 

A No, sir — yes, sir. 

Q if/hat were the men doing at the time they were shot? 

A. The other one v-as in the act of running, v/hile the other one 

whom he shoot was seated playing with a guitar. 

Q Were either of the men who were killed, given a trial 
before they wore shot? 

A No, sir. 

Q Was Manoling a Filipino civilian? 

A Yes, sir. 

Q What was his condition of health before he was tortured 
by Higashi? 

A He was in good health before he was tortured, because 
he help us pumping. 

Q That is all. 

CROSS EXAMINATION 

(by lieut. McCullough) 

Q Do you know when Manoling died? 

A Maybe on December, 1944. 

Q Was he arrested in March, 1944? 

A I don't know, because I met him there. 

Q When did he first see Manoling in jail? 

A I can not remember the month, but I have seen him. 
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Q Was the torturing that he described done to Manoling 
in the investigation room? 

X No, sir. 

Q Where was it? 

A It was below the office of the Military Administration. 

q Arid was that in a camp or in a barrio? I will withdraw 

that last question. Now at the time the 70 prisoners were 
taken to the cemetery, where was he? 

A I was at the Military 'idministration. 

'I Was that in the town or barrio? 

A It was in the town. 

Q Were they taken to the cemetery »t night or in the 
daytime? 


1-fc was dusk.--darkening, 








Q On December 6, 1944 when the 4 men were killed where 
was he? 

A l was at the spot. 

Q Were you with Higashiji at the time? 

A Yes, sir, I was with him because I was a prisoner, 

o Did the witness say that he was a companion of 

Higashi,ox’ a prisoner of Higashi? 

A I was a prisoner, but he brought me along with him. I 
was a trusted prisoner. 

LIEUT. MCCULLOUGH: That is all. 

EXAMINATION BY THE COMMISSION 

(BY COL. HOLT) 

3 ’hat were you charged with when you were a prisoner? 

A I was suspected of runner. 

Q ’hat was Manoling charged with? 

A I do not know, sir. 

3 How long was he held at Jail? 

A 7 months. 

3 was he ever given a trial? 

A Yes, 

Q He received a sentence? 

A I was Just investigated and after the investigation 
Ohara placed me in the Jail. 

Q Is that a Japanesecourt, or a city Jail? 

A It is a Japanese investigation. 

REDIRECT EXAMINATION 

(B.: CAPT. FISHMAN) 

Q Were you given a trial,or only an investigation? 

A It was only an investigation. 












CAPT. FISHMAK: That is all. 

CCL. HOLT: The court will take a 10 minute recess. 
'v'iLSHSUPON at 1513 hours the Commission recessed 
until 1521 hours, at which time the proceedings were as 
follows.) 

(V.'HEHEUPON Valeniano BraT-o, a witness called by 
the Prosecution, being first duly sworn was examined and 
testified as follows.) 

DIRECT EXAMINATION 

(EY CAPT. FISHMAN) 

0 Uhat is your name? 

A Vafcr.iano Brafro. 

Q How old are you? 

A 31. 

0 Are you married? 

A Yes, sir. 

Q ’’hat is your wife's name? 

A Dionicia Divina, 

Q v, here is your home? 

A Solano Nueva Viscaya. 

Q *re you now confined at the New Bilibid prison? 

A Yes, sir. 

Q Pre you a Filipino citizen? 

A Yes, sir. 

Q Do you know the Accused Takuma Higashiji? 

A Yes, sir. 

Q Do you see him in this courtroom? 

A Yes, sir. 

Q Will you point to him? 
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A (Pointing) He is there, 

CA’T. FI SHI,IAN: I state for the record that the 
’.Yitness pointed to the Accused. 

Q, Do you also know him by the name of Segasi? 

A Yes, sir. 

Q In the month of November 1944 were you working in the 
Municipal Building at Solano? 

A Yes, sir. 

Q, 'Vhat was your Job at that time’ 

A I was policeman in tbe town. 

Q, Did you see Higashi enter the Municipal Building that 

day? 

A Yes, sir. 

3 Did he go into the office of the Chief of Police of 
that building’ 

A Yes, sir. 

3 Did Higashi question Jose Mendez in the office of the 
Chief of Police that day? 

A Yes, sir. 

Q, 'Van Jose Mendez a Filipino civilian? 

A Yea, sir. 

Q ’Yas Mendez being confined by the Japanese at that time? 
A Yes, sir. 

Q Did you hear any part of the questioning? 

A Yes, sir. 

Q Did you hear the voice of Higashi in the room? 

A Yes, sir. 

Q Did you hear the voice of Jose Mendez in the room? 

A Yes, sir. 

Q, 'Yhat did Higashi say to Mendez? 








A "You tell Aether you are a guerrilla or not." 

0 'hat dr'd Verdes cay? 

A :T I am r.ot a guerrilla, sir." 

Q After that did you hear the sound of any commotion 
5.n the roor.? 

A There was, sir. 

Q r hat kind of sounds did you hear? Strike that question. 
Did you hear the sounds of a man being beaten in the room? 

A Yes, sir. 

Q Did you hear Mendez scream or shout in pain? 

A Yes, sir. 

0 How long did those noises continue? 

A About, my recollection is it was about 5 minutes. 

Q Who was in the room at the time besides Higashi aiid 
Mender. r 

A Martin Macabadbad. 

Q V'as Cap&ifepg known as Mengoy? 

A Yes, sir. 

Q ,;T as Falconlt known as Ciano? 

A Yes, sir. Domingo CapUlong, Feliciano Falconit, and 

yatalicio Samson, Martin Macabadbad. 

Q ,3 /hat was CapKLong’s nickname? 

A Mengoy. 

o What "as Falconit 1 s nickname? 

A Ciano. 

Q What v/as Samson 1 s nickname? 

A Talicio, 

Q When Higashi came cut of the room from which you 
heard those sounds, what v/as he carrying? 







A A tube of the water system. 

Q Do you mean an iron water pipe? 

A Yes, sir. 

Q How long was that pipe.? 

A Two-thirds of a meter. 

Q How thick was the pipe? 

A About three inches. 

Q What did Higashi say to you when he came out carrying 

that piprV 

A "Do you know this tube, this pipe I am holding, this 
pipe I use in beating guerrillas in this town." 

Q Did he say, "This is the pipe which I used in breaking 
the head of Mendez"? 

A Yes, sir. 

Q Did Higashi give you the pipe to put away for him? 

A Yes, sir. 

0 Did you then go into the Chief of Police office from 
which those had come? 

A Yes, sir. 

Q What did you see in that room? 

A I have seen water and blood. 

Q Did you then go into the jail and look at Mendez? 

A Yes, sir. 

Q What condition was he in at that lime? 

A When I see him I found out he ms very veak. 

Q What did Mendez say to you when you saw him? 

A "I was tortured, I wa's beaten by Mr. Segasi and 
his companions; 1 .' 

Q Is that what Mendez said to you? 


“N 




A Yes, sir. 

Q Who V93 it that ordered Mendez be brought into the room 
from which you heard the sounds? 

A Ur. Segasi, sir. 

Q T 'ere there any Japanese in that room beside Higashi? 

A There was none, sir. 

Q Was Mendez given a trial before he was brought into 
that room or while he v*as in that room? 

A No, sir. 

Q When you saw Mendez,was his body black and blue? w as 
his shirt bloody? 

A Yes, sir. 

Q Did you go back a little later to see Mendez? 

A Yes, sir. 

Q How much later? 

A After 10 minutes, sir. 

Q Was he living then? 

A Yes, sir. 

Q Did he die that same day? 

A Yes, sir. 

Q How much later? 

A It was 10 minutes to five o'clock in the afternoon. 

Q What time of day was it that you heard the sound of 

the beating in the room? 

A It was three o'clock in the afternoon, sir. 

Q V/hat was Mendez's condition of health before he was 
brought tc that room? 

A He was in good health, sir. 

Q r as he black and blue or bloody? 
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A No, sir. 

i Yfliat caused his death? 

A It might have been the result of the beating of Mr. 
Higashi. 

Q Could it have been the result of any other cause? 

A There was none. 

CAPT. FISHMAN: Sir, this witness can testify to 
one torture that I have special reasons for asking that 
he be allowed to testify to. 

COL. HOLT: That is all right. Are you through 
with this particular incident? 

CAPT. FISHMAN: Yes, sir. 

COL. HOLT: I wish you would bring out differences 
between Jose Mendez as indicated in Bill of Particulars 
number 46, which is the individual you have just been 
discussing, and also Jose Mendez listed in Bill of 
Particulars 49 and 57, who has been referred to before by 
previous witness. 

Q Do jou know the name of the wife of Jose Mendez, who 
t beaten by Higashi as you have described? 

A I can not remember her name? 

Q Do jou know where his home was? 

A Yes, sir. 

Q Where was it? 

A It was near the convent of Nueva Viscaya, Solano. 

Q Do you know whether there is more than one Jose Mendez 
who lived in or near Solano? 

A No more, sir . 

Q Do you know whether the Jose Mendez whom you told about 
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had been beaten before by Higashi at any other time. 

A. No, sir, 

Q Do you know whether there was a Jose Mendez who was 
beaten to death by Higashi about March, 1945? 

A No more, sir. 

0 Are there several barrios near Solano? 

A There are many, sir. 

Q What was the population of Solano at that time? 

A I do not know, sir. 

Q About how many people lived in Solano at that time? 

A I can not tell. 

Q Were there thousands of them? 

A There is. 

Q And were there thousands living in the barrios.near 
Solano? 

A Yes, sir. 

Q Did you know all the persons who lived in Solano or 
all the persons who lived in the barrios near Solano? 

A I know some, but I do not know the rest. 

Q Is"Jose Mendez" a common name in Nueva Viscaya? 

A Yes, sir. 

Q Is it possible that there may have been other men 
named Jose Mendez living in or near Solano beside the one 
you mentioned. 

A No more, sir. 

Q Do you know all the people who live in Solano and barrios 
near Solano? 

A I know some of them v?ho are living in the towns, and 
I do not know some. Just the same with the barrios. 








Q Is it possible that there might be a different Jose 
Mendez living in Solano or one of the barrios near Solano 
whom you did not know? 

A No more, sir. 

Q COL. HOLT: The Commission is satisfied. 

Q Do you remember Eustaquio CajaiLe? 

A Yes, sir. 

Q Was he ever investigated by Higashi? 

A Yes, sir. 

Q Where was it? 

A Solano, Nueva Viscaya. 

Q ~>hen was it? 

A In the month of November 1944. 

0 Did you hear the voices of Higashi and Cajalme in the 
room in which the investigation was taking place? 

A Yes, sir. 

Q What did Higashi say? 

A "Ycu tell me if you are a guerrilla or not." 

Q What did CajalftS say? 

A "I am not a guerrilla, sir. I do not know anything 
about the matter." 

Q Was Ca^ilong there? 

A Yes, sir. 

Q ’That did he say to Cajalne? 

A "You tell the truth if you are a guerrilla or not so 
that we will set you free. You rill be forgiven by 
Segasii" 

Q Did Capulong say to Cajalne, "You should now tell the 
truth,because if Higashi will sentence you, you rill be put 






to death* 5 ? 


A Yes, sir. 

Q Did you hear any sounds coming from that room besides 
the sounds of voices? 

A No more, sir. 

0 Did you hear commotion in that room? 

A There was, sir. 

Did -'ou hear the sound of a person being beaten? 

A Yes, sir. 

^ Did you see Cajalne when he was brought dorm from the 

rccu? 

A Yes, sir. 

Q that was his condition at that time? 

A There were Mood spots on his body,or blue spots on 

his body, and he was wounded at the knee and on the head. 

Q Did he have any of those spots or wounds before he 

went into the room? 

A There was none, sir. 

Q then Higashi came down from the room, was he laughing? 

A Yes, sir. 

Q Did you see him laughing as he came down from the 
room? 

A Yes, sir. 

o r; as Cajaii e given any trial before he ras brought into 
the room, or while he was in the room? 

A No, sir. 

Q Was Cajalne a Filipino civilian? 

A Yes, sir. 

CAPT. FISHMAN: That is all. 









CROSS EXAMINATION 






(BY LIEUT'. MCCULLOUGH) 

Q ’^ere you working as a policeman during the months of 
December 1944 in the Municipal Building? 

A Yes, sir. 

Q Does he know Pacita Mendez? 

A No, sir. 

Q Was Jose Mendez’s vdfe present ’-hile he was being 
beaten, or was she in the building? 

A She was, sir. 

Q Was present? 

A Yes, sir. 

Q Is he positive that the beating which he has — 

CAPT. FISHMAN: Will you make positive of that? 

I believe there was a mistranslation of that. 

LIEUT. McCULLOUGH: I will withdraw the last 
question. ’"hat was the last question? 

(Y/HEREUPON the question referred to was read by 
the Reporter as follows: "Was Jose Mendez’s wife present 
v'hile he was being beaten, or was she in the building?") 

CAPT. FISHMAN: The Interpreter says that the 
witness wishes to have that question put to him again. 
LIEUT. McCULLOUGH: Very well. 

COL. HOLT: Repeat that please. 

CAPT. FISHMAN: The Interpreter says that the 
witness washes to have that question put to him again. 
Apparently there was some misunderstanding. 

(’/HEREUPON, The Interpreter spoke to the witness, 
translating.) 


197 










A She was not there. 

1 "ere th?re any women in the building while this beating 
was going on? 

A There was not, sir. 

Q Were there any Just outside of the building; were there 
any women Just outside of the building while this beating 
was taking placfe, 

A There was none, sir. 

Q V/as it at night or in the daytime? 

A Daytime, sir. 

Q Was the office in which the beating took place upstairs 
or down? 

A Downstairs. 

Q Was the door to the room in which he was being beaten 
opened or closed? 

A There is a hole where we can overhear the beating 
done to Jose Mendez. 

Q Does he know whether the door was opened or closed? 

A The door was not fully closed. There was an opening 
of about 3 inches. 

Q Did he know the Jose Mendez who was killed on December 
20,1944 in the Municipal Building at Solano? 

A Yes, sir. 

Q Was that the same Jose Mendez which he Just testified 
about, or a different one? 

A Yes, sir. 

Q Does he mean yes that it was the same Jose Mendez, or 
yes, it was a different Jose Mendez? 

A He is the very Jose Mendez I mean. 
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Q There was Just one Jose Mendez killed in the Municipal 
Building then, in either November or December; is that 
correct? 

A Yes, sir, only one. 

Q LIEUT.McCULLOUGK: For the court*s information 

I wish to call their attention that under specifications 
49 and 57 it appears to be a duplication of paragraphs 46 
and 53, or parts of those specifications. That is all. 

COL. HOLT: I will ask the Prosecution if 
Mrs. Mendez, the original witness, Is still here? 

CAPT. FISHMAN: She is probably still in the City, 
sir, but she is not in this area, I believe. I will send 
someone to see if she is in the next room; she might 
possibly be. 

REDIRECT EXAMINATION 

(BY CAPT. FISHMAN) 

Q What month was it in 1944 that you saw Jose Mendez 
beaten as you have described? 

A November 1944. 

Q ^re you sure that that was the month? 

A Yes, sir. 

Q Did you see this same Jose Mendez in the jail in July 
1944? 

A No, sir. 

Q When did you first see this Jose Mendez arrive in the 
Municipal Building? 

A In the month of November in the afternoon;of the day. 

I can not remember. 

Q r ’as this same Mendez in that building in July 1944? 






A Yes, sir. 

Q When did this same Mendes arive in that building? 

A In the month of November. 

not 

Q Was this same Mendez/'-prese»t in that same building 
in July? 

A No, sir. 

Q Fhere was this building where you heard Jose Mendez 
being beaten? 

A Inside the office of the Chief of Police of Solano in 
Nueva Viscaya. 

CAPT. FISHMAN: Sir, the Prosecution still 
believes that it is possible, and that the testimony shows, 
that there was a Jose Mendez who was beaten in July. The 
name is a coirmon name, and the Prosecution believes there 
are two incidents involving two. Does the Commission wish 
anything further? 

COL. HOLT: The record will be available tomorrow 
covering that testimony. Perhaps a study of the record 
will indicate the answer we are seeking. Otherwise, Mrs. 
Mendez will be recalled. It is my understanding she is 
still in the city. 

CAPT. FISHMAN: As far as I know, sir, she is not 
in the area of the High Commissioner's Residence now. 

COL. HOLT: Have her available for tomorrow. 

CAPT. FISHMAN: Yes, sir. 

COL. HOLT: Any question? 

CAPT. FISHMAN: I have no further questions. 
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RECROSS EXAMINATION 


(lieut. McCullough) 

you are 

Q Is the building/referring to as the Municipal Building 
in Solano, known as the Presidencia? 

A Yes, sir. 

Q CAPT. FISHMAN: I have one more witness this 

afternoon. Does the Commission wish to hear them. 

COL. HOLT: Just a moment. 

LIEUT. McCULLOUGH: That was the only question. 
EXAMINATION BY THE COMMISSION 

(BY MAJOR ERICKSON) 

Q Were you still working in that same Municipal Building 
November 29, 1944? 

A We have already evacuated the barrio. 

Q What time did you leave or vacate the building? 

A In the month of December, but the date I can not 
remember. 

Q The first part of the month? 

A Yes, sir. 

Q COL. HOLT: Any further questions? There appear 

to be none. The v’itness is excused. The Commission will 
recess until eight-thirty tomorrow morning. 

(WHEREUPON, at 1615 hours December 28, 1945, the 
Commission recessed.)” 


201 










BEFORE THE 
MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 
United States Army Forces, 
Western Pacific 


************** 
UNITED STATES OF AMERICA 



TAKUMA HIGASHIJI 
aliases HIGASHI, TADEO, 
Tadeo HIGASE, SEGASI 
**** *********** 


VOLUME IV 
PAGES 202 To 261 


MANILA, P.I, 


DATE 29 December 1945 
COPY NO. 10 










BEFORE THE 

MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 
United States Army Foroes, 

Western Paoiflo 

************** 

UNITED STATES OF AMERICA * 

vs * PUBLIC TRIAL 

TAKUMA HIGASHIJI, * 

aliases HIGASHI, TADBO, 

Tadeo HIGASE, SEGASI * 

************** 

Court No* 2A• 

High Commissioner's Residence. 
Manila, P.I* 

29 December 1945* 

Met, pursuant to adjournment, at 0830 hours* 

MEMBERS OF MILITARY COMMISSION: 

COLONEL HENRY W. HOLT, FA, President* 

COLONEL PETER K. KELLY, CAC. 

LIEUTENANT COLONEL HENRY I. SANDERS, Inf. 

MAJOR CHARLES W. RIBLEPT, CMP* 

MAJOR LEONARD C. ERICKSON, Inf. 

APPEARANCES: 

FOR THE PROSECUTION: 

CAPTAIN ABRAHAM FISHMAN, JAGD, Chief Prosecutor. 
FOR THE DEFENSE: 

2nd LIEUTENANT JOHN E. McCULLOUGH, TC. 

INTERPRETERS FOR THE COMMISSION: 

ANGELO R. CELIS. 

NARCISSO E. ALBANO* 

OFFICIAL REPORTERS FOR THE COMMISSION: 


William E* Rice* 
Margaret M* Montgomery. 









A 


INDEX 


WITNESSES 


DIR . CROSS REDIR , 


PACITA MENDEZ 

202 

204 

208 

CAPT. HERMAN MANDELL 

213 

215 

215 


217 

218 

220 




221 




222 

JOSE LA MADRID 

225 

229 

229A 

RAYMUNDA RIVERA de COSTALES 

230 

233 

23+ 

ROSA TABFRNA 

236 

243 

245 

246 
248 

JOAQUIN MENDOZA 

250 




DOCUMENTARY 

OFFERED 


PROS. EX. I.- List Filipinos killed 214 

PROS, EX._£•- Hague Treaty 259 

MOTIONS 

MADE 

DEF. TO REJECT PROS. EX. I. 221 

DEF, TO STRIKE MENDOZA TESTIMONY 256 


TOMS D. GAYOGOY 
PACIFICO GOJUNCO 


INTERPRETERS S WORN 



250 


REC . COM . 
208 

216 223 
220 
222 


246 

247 

248 


REC . 

215 


RULING 

224 

257 











(The Commission met at 0830 hours December 29, 

1945 pursuant to adjournment.) 

CAPT. FISHMAN: Sir, five members of the Commission, 
the Accused and Defense counsel and the Prosecution and 
Reporter are present. The first witness will be Paotta 
Mendez, the wife of one Jose Mendez mentioned in the 
testimony, in accordance with the direction of the Commission 
to recall that witness. 

0/HEREUPON, Pacita Mendez, a witness recalled at 
the direction of the Commission, being again first duly 
sworn, was examined and testified as follows:) 

DIRECT EXAMINATION 

(BY CAPT. FISHMAN) 

Q What is your name? 

A Paoita Mendez. 

Q What was your husband*s name. 

A Jose Mendez. 

Q Are ybu the same Pacita Mendez who testified yesterday 
in this oase? 

A Yes, sir. 

Q Do you remember seeing your husband beaten by Higashi 
with a* metal pipe? 

A Yes, sir. 

Q Where did that beating take place? 

A In the Presidencia Building. 

Q Is that in Solano? 

A Yes, sir. 

Q When did that beating take place? 

A On December 20; it was Wednesday. 


202 










Q What year? 

A It is one year ago. 

Q Was it 1944? 

A Yes, sir. 

Q Did you ever see your husband after that time? 

A r 71ien he already died that was the last time I saw him, 
was 

Q jjui/that in December 1944? 

A Yes, sir, because it is one year now? 

Q Did you see your husband beaten by Higashi with a metal 
pipe? 

COL. HOLT: I do not remember the question of a 

metal oipe being brought up in her case. It was definitely 

brought up yesterday though, and now I wish you would ask 

•clie wicness what he was beaten with. 

it 

3 Did you see whs <. instrument/was that your husband was 
beaten with? 

A It was a pipe. 

Q Was that pipe a metal pipe? 

A Yes, sir. 

Q Did you see your husband beaten by Higashi at any 
other time than the one you described? 

A That time only. 

Q Was your husband taken to the Municipal Building at 
any other time that you know of? 

A No, sir. 

CAPT. FISHMAN: Are there any other questions 
the Commission desires be asked of the witness, sir? 

COL. HOLT: Nothing further desired by the 
Commission along this line. 






1 

CROSS EXAMINATION 

(by lieut. McCullough) 

Q Is it correct that your husband died on December 20, 

1944? 

A Yes, dr. 

Q How does she fix that date in her mind? 

A I remember it because I was there tdien they got him. 

Q How does she remember It was the 20 of December, and 

not the 20 of November, for instance? 

4 I know that he was taken on December 20, 1944, 

Q Did she follow her husband and Mengoy to the Presidencia 

that day? 

A Yes, sir. 

Q How far behind them was she? 

A From my place up to where that fellow is sitting 

(Indicating). 

COL. HOLT: Which is about so many yards. 

Q Is that about ten meters? 

A I can not calculate it. 

CAPT. FISHMAN: The Prosecution will agree that 
it is approximately 10 meters. 

Q On arriving at the building did you enter it? On 
arriving at the Presidencia, did you enter the building? 

A I entered the building. 

Q Where was your husband taken in the building? 

A Upstairs.. 

Q Was that the office of the Chief of Police? 

A That was the office of the Justice of Peace in peace 

times. 
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Q Did she enter the room where her husband was beaten? 

A ”hen I attempted to enter the room I was forced by 
Mengoy. 

Q Was there a hallway outside of the room? Was there a 
hallway or an area outside of the room where she stayed? 

A The room was where I am now, and I was where the man 
:s sitting (Indicating). However, the door was open, 

Q Was that r. distance of approximately two meters? 

Was that about two meters? 

A I can not calculate, but I can see. 

LIEUT. McCULLOUGH: Will counsel stipulate that the 
distance between the witness and the seated man is 
appre-i.../lately two meters? Was she pointing at the seated 
lan right here (Indicating)? 

A Yes. 

LIEUT. McCULLOUGHs About four meters. 

CAPT. FISHMAN: Four meters is agreeable to the 
Prosecution. 

Q ^'as there a door to the room in which he was beaten? 

A There was. 

Q Was the door opened or closed? 

A It was open. 

Q Was it entirely open or partially closed? 

A It vras wide open. 

Q Was it in the daytime or at night? 

A In the morning. 

Q At what time was her husband brought out of the room? 

A I do not remember the time, but I left the building 
when I saw that Higashi was beating my husband. I do not 










very well recall the time when he was brought out in the 
room, but I left the building vrhen my husband was being 
kicked by Segasi on the doorstep of the building. 

Q Was the doorstep outside of the building? 

A It was inside the building. 

fj When was the last time she saw her husband alive? 

A It was on December 20 that I saw last my husband alive. 

Q When was the next time she saw him? 

A While they were beating him, that was the time I saw 
him. 

Q Did she see him after that, doad? 

A No more • 

Q Did she see him after that day? 

A No more, sir. 

Q Where does she live?in Solano? 

A In Solano,itself, Viz-cayar.. 

Q Does she live in the city proper, or in a barrio of 
Solano? 

A I live in the town itself, and not in a barrio. 

Q Does she know any other persons by the name Jose Mendez, 

other than her husband? 

A I don't know of any other Jose Mendez than my husband. 

Q How long has she lived in Solano? 

A Prom 1930 up to the present. 

Q If there were any other Jose Mendez living in Solano, 

would she know them? 

A There are many by the name Jose, but there is oniy one 
Jose Mendez. 

Q And is that Jose Mendez her husband? 
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A Yes* 

Q Does she know Valerlano Bravo? 

A Yea , I know him* 

Q What did he do? 

A He is a policeman in the municipality* 

Q Was he present the night your husband was beaten? I 
will withdraw that question* Was he there the night her 
husband was beaten? I will withdraw that question* * v as 
he there during the day-- 

COL* HOLT: That la rather a leading question* 

See if you oan't rephrase It* 

LIEUT* MoCULLOUGH: I will withdraw the question* 
Q Was Valerlano Bravo in the Municipal Building the day 
your husband was beaten? 

A I did not see him* 

Q Did you see him at all during the day of Deoeniber 20, 
1944? 

A I did not see him that day* 

Q Was he on the polioe force in Solano during the month 
of December, 1944? 

A Yes, he was still a policeman* 

Q When was the last time she saw Bravo^ 

A I do not remember the month, but I know it to be the 

time before we were evacuated* 

Q Did she see Bravo after her husband was beaten? 

A No more* I did not soe him any more* 

Q Do you know when the town of Solano was evacuated by 


the Japanese? 

A I do not remember* 


207 















Q Was it after the beating of her husband? 

A My husband was already dead when the Japanese evacuated. 

(Interpreter asked the Reporter to read the 
question back.) (The question was reread by the Reporter.) 

A It was in June when they evacuated. 

Q Of what year? 

A This year. 

Q Now, while she was outside the room during the beating 
of her husband, was there anyone else there with her? 

A I was alone. 

Q That is all. 

COL. HOLT: Questions by the court? 

EXAMINATION BY THE COMMISSION 

(BY COL. HOLT) 

Q How do you spell the name Mendez? 

A I request that I write it. (The witness was given a 
piece of paper and a pencil and she wrote on the paper.) 

COL. HOLT: Indicate that the spelling was 

written, 

CAPT. FISHMAN: Sir, the spelling of the name as 
written by the witness was M-e-n-d-e-z. 

COL. HOLT: No further questions. The witness is 

excused. 

REDIRECT EXAMINATION * 

CAPT. FISHMAN: May I ask the witness several 
questions, sir? 

COL. HOLT: ( Col. Holt nodded in the affirmative.) 

it 

CAPT. FISHMAN:. In whose office was/ that your 
husband was beaten? 

A It was the office of the Justice of the Peace. 
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Q Was that the same as the office of the Chief of 
Police? 

A No, because the office of the Chief of Police is 
downstairs. 

Q And where was this office in which your husband was 
beaten? 

A In the office of the Justice of the Peace, upstairs. 

Q ..nd are you sure that the beating took place in the 
morning? 

A Yes, „n the morning. It was ten o'clock when they 
-aid he already died. 

Q VJc s that ten o'clock in the morning? 

A Yes. 

Q Did you see the bones of your husband after his grave 
was dug up? 

A I am sure, because I got his bones and he was still 
vdth a undershirt carrying his initial and also he was still 
with his pants. The Americans even took pictures of him. 

Q Po you know all the people who lived in Solano at 
that time? 

A I do not know very well many of the people of Solano. 

Is Mendez a common name in Nueva Vizcaya? 

A Only one Mendez. 

Q Do you know all the people in Nueva Viscaya? 

LIEUT. McCULLOUGKs I object, for the reason that 
he is asking if she knows all the names of a people in a 
province,which is impossible for anyone. A barrio would 
be in reason. 
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CAPT. FISHMAN! I will rephrase that, 

Q Do you know all of the people who live in Solano or in 
the barrios of Solano at the time your husband was beaten? 

A I know Mrs* Hernandez, Buenafe, Dr* Buenafe, Mr* 
Mendina, and some others that I do not remember* 

Q Were there thousands of people living in Solano and 
the barrios near Solano at that time? 

A Maybe there were many tiien* but now it became smaller* 
Q Were there thousands of persons living in Solano and 
the barrios near Solano at that time? 

A I oannot say, exaotly, because the people, some of 
the people already had evaousted* 

Q In Deoember 1944, were there several thousands of 
people who lived In Solano or the barrios near Solano? 

A Not very much, because people already have evacuated 
to their hiding plaoes in the mountains* 

Q Were there more than one thousand persons in Solano 
in Deoember 1944? 

A I cannot say because we were afraid to go out of our 
houses then* 

Q About how many people do you think there were living 
in Solano in Deoember 1944? 

A I cannot contemplate* 

Q, Do you know the names of every person in Solano in 
Deoember 1944? 

LIEUT. McCULLOUGH: I object as being a physical 
impossibility for this witness to know the names* 

COL. HOLT: We are trying to get that fact* 
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Answer the question. 

A No, sir. 

Q Do you know the name of every person who lived in 
every barrio near Solano in December, 1944? 

A No, sir. 

Q Is the name pronounced as Mendez sometimes spelled 
M-e-n-d-i-z? 

MAJOR ERIBK30N: I think the difficulty is that the 
"e" and n i” are both pronounced as "e". 

CAPT. FISHMAN: Yes, sir. I show the witness the 
name with the spelling M-e-n-d-i-z— 

LIEUT. McCULLOUGH: Just a moment (Pause). I 
object for the reason that this witness speaks Ilocano and 
the "e" and "i" are the same and there would be no distinction 
between the "e" and "i" as there is in English. 

COL. HOLT: Objection sustained. 

CAPT. FISHMAN: Sir, Lieutenant Castillo, who is 
very familiar with the Ilocano language tells me there is 
a spokon and a printed letter and one of the letters is 
an "i". 

LIEUT. McCULLOUGH: And the Defense states if he 
wants to bring an expert to testify he can, but the present 
witness is not competent to testify. Objected to for that 
reason. 

COL. HOLT: If it is desired to prove that, an 
expert witness must be introduced, and not the present 
witness. 

CAPT,, FISHMAN: That is all I have for this 


witness, sir 








COL. HOLT: Questions by the Court? (Pause) There 
appears to be none. The witness may be excused. 

(The ’Witness was excused.) 


(WHEREUPON, Captain Herman Mandell, a witness 
called by the Prosecution, being first duly sworn, was 
examined and testified as follows:) 

DIRECT EXAMINATION 

(BY CAPT. FISHMAN) 

Q what is your name? 

A Herman Mandell. 

Q How old are you? 

A I am 38 years old. 

Q Are you a member of the Army of the United States? 

A Yes, I am. 

Q What is your rank? 

A Captain. 

0] What office are you assigned to? 

A War Crimes Investigating Detachment, General Headquarters. 
Q I show you a document marked for identification as 
Prosecutionfe Exhibit 1. Have you ever seen that document 
before? 

A Yes, sir,I have. 

Q win you state the circumstances under which you saw 

that document? 

A Well, this document is the list of the Filipinos who 
were killed by the Japanese in the Municipalities of Bayom- 
bong in Solano, Province of Nueva Vizcaya, during the 
Japanese occupation. This document was given to me by the 
Secretary to the Mayor of the province of Bayombong. This 
list is compiled by the Chiefs of the .various', barrios and 
submitted to the Mayor. 






Q Did the secretary to the Mayor state that that was an 
official list of the Municipality? 

A That is correct; in fact, I copied this from the 
official list submitted to me, 

Q And did the Secretary state to you that the list was 
furnished you by the officers of the barrio and the 
Municipality? 

A She did. I might add to that this list will.be 
augmented as new reports come in from the barrios, and there 
will be more. 

Q Is the signature Herman Mandell on the last page of 
Prosecution's Exhibit No. 1 your- signature? 

A It is. 

CAPT. FISHMAN: I offer in evidence as 
Prosecution's Exhibit No. 1 the exhibit identified by 
that number. 

IIEUT. McCULLOUGH: I have no objections to the 
introduction the list; however, do object to any 
connection between this list and the crimes with which the 
Accused is being charged. There are no direct ties. 

CAPT. FISHMAN: Sir, we offer this list as 
evidence of the names end numbers of Filipinos who were 
killed by the Japanese. The list does not purport to namd 
the Japanese who killed the Filipinos. 

COL. I10LT: Does the list cover Filipinos, members 
of the arme< forces killed in action? 

ra WITNESS: No, it does not; just a list of 


civilians 








COL. HOLT: Some were military titles listed here. 

THE WITNESS: That is correct, sir; just a few 
ri^ht at the top. 

COL. IJOLT: The Commission ' ill accent this for 
such probative valtie as it may have; Exhibit 1 of the 
Prosecu I; ion. 

CAPT. EloilMAN: Does the Commission desire to 
retain these copies of the exhibit? 

COL, HOLT: You may !<eep them. 

CROSS EXAMINATION 

cey lieut. McCullough) 

Q Caplin. will you look over Exhibit No. 1 and see if 
you see the nane of Jcse Mendez listed? 

A J. do not (Looking at papers). 

§ Do you find the name Jose Mendez listed, either 
spelled Jose Mendez or Jose Mendiz? 

A (Looking at papers) No, I do not see it, 

S LIEUT. McCULLOUGH: That is all 

THE WITNESS: May I add something? 

CAPT. FISHMAN: I will ask you. 

REDIRECT EXAMINATION 

(BY CAPT. FISHMAN) 

Q Did the Secretary of the Mayfr 'at the time the Secretary 
gave you that list, state whether that list was intended as 
a complete list of persons killed by the Japanese during 
the Japanese occupation? 

A The Secretary stated, as I did before, that the Lieutenants 
of the various barrios submit lists every week and supplement the 
original list. I made that statement before, and this is not 


complete. This is taken from the official records, and they 
are necessarily slow. 

Q Did the Secretary of the Mayor indicate to you that 
all names, names of all persons killed by the Japanese in 
those places during the occupation, were necessarily 
included in that list? 

A He did not; there are others. 

Q Will you state what the Secretary said with respect 
to others who might have been killed but whose names were not 
on that list? 

A They will not put the name am the official list until 

the Lieutenant* barrio submit the name, and the LLeutenants 
in 

barrio is slow/submitting names. I might also add they 
expect as many more names on this list as there are now. 

Q Did the Secretary inform you there are persons killed 
whose names are not on that list because their names are 
not known? 

A Yes, definitely; yes, sir. 

CAPT. FISHMAN: • That is all. 

RECROSS EXAMINATION 

(by eieut. McCullough) 

Q As of what dc ce v;as this confirmation made? 

A As of December 1, I believe. 

Q vtia t year? 

A 1945. 

LIEUT..McCULLCUGH:That is all. 

COL. HOLT: Any redirect? 

CAPT. FISHMAN: No, sir. 

COL. HOLT: Questions by the court? There are none. 






The witness may be excused. The Commission will take a 10 
minute recess. 

(WHEREUPON, at 0925 hours the Commission recersed 
until 0935 hours, at which time the proceedings were as 
follows.) 

CAPT. FISHMAN: Sir, I would like to recall 
Captain Mandell for one or two questions. 

REDIRECT EXAMINATION •- Recalled 

3Y CAPT. FISHMAN) 

Q Are you the same Captain Mandell who testified in 
respect to prosecution's Exhibit No. 1? 

A Yes, sir, I am. 

Q Is it true that the barrio officials were very 
dilatory in submitting lists of persons killed . to the 
Secretary of the Mayor? 

A That is correct, sir; that was told to me by the 
Secretary to the Mayor. 

Q Did the Secretary to the Mayor tell you that often ahe 
received lists of persons killed, going back a year or two 
in the past? 

A That is correct; I might also add that she also told me 
that some of the barrios had not as yet reported. 

Q Did the Secretary to the Mayor tell you that because of 
that failure by barrio officials and other delays, there 
were numbers known to be killed whose names were not on the 
list? 

A She did. 

Q Did the Secretary to the Mayor tell you how many persons 
were believed to be killed ’Those names were not yet on the list. 
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but who were killed during 1943* 1944 and 1945 before 
December '45? 

A Yes, she did} she told me that she thought the lists 
might double. 

Q Md this doubling would be the names of persons who were 
killed during the years preceding, and' v \* times preceding 
December 1945? 

A That is correct. 

CAPT. FISHMAN: That is oil. 

RECROSS EXAMINATION 

(BY LIEUT. MCCULLOUGH) 

Q Captain, I wish you would refer again to Exhibit No. 1, 
and particularly to the caption on page 1. Will you read 
that caption, please? 

A List of Filipinos who were killed by the Japanese in 
the Municipalities of Bayombong and Solano, Province of 
Nueva Vizcaya. 

Q Now, particularly the word^ "killed by the Japanese 
does that include—this list include, persons killed in the 
Filipino Army or attached to the American /rmy, as well as 
civilians? 

A It includes Filipinos that were killed in the Military 
Police garrison or the regular army garrison at Bayombong 
and Solano. 

Q Does it include any Filipinos who were J.n the . Philippine 
Army? 

A It does, about eight or nine. 

Q Is that shown on the exhibit? 

A Their rank is shown on the exhibit. 








Q Now, will you turn to the last page of the exhibit and 
read the certificate? 

A That la oorreotj it la a true oopy of the offlolal list— 
Q Read the certificate# % 

A We, HERMAN MANDELL, . Captain, 0-394598, TC and JAMES 0. 
WHEELER, 2nd Lieut#, 0-1333575, Inf#, oertrify that Exhibit 
"D", List Of Filipinos who were killed by the Japanese in 
the Munlblpalltiea of Bayonbong and Solano, Province of 
Nueva Vlfcoaya, la a true copy of the offlolal Hat furnished 
us by the respeotive municipalities• 

Q Now particularly In that oertlfleafee, the words "who 
were killed by the Japanese; 11 does that lnolude men who 
were In the Philippine Army In that list* 

A It does • 

Q Now does this Hat purport to show specifloally any 
of the Filipinos who were killed by the Accused in thla 
proceeding? 

A Well yes, it does; if I may say ao, men or people that 
he killed are lnoluded in this list, but he la not accused 
of killing all these people# I might add this, that a number 
of these people were killed by the regular army garrison at 
Solano, with which the defendant had nothing to do# 

Q From looking at your exhibit, can you tell who w as 
killed by the regular Japanese Army, and who was killed 
otherwise? 

A No, that la impossible to tell# 

LIEUT# MoCULLOJGHt That Is all# 








REDIRECT EXAMINATION 


(BY CAPT. FISHMAN) 

Q Do you know how many names on that list represent persons 
who were in the Philippine Army,or American Army, approximately? 
A I would say about 10 people on this list were in the 
Philippine Army. 

Q And the rest Filipino civilians? 

A The rest were Filipino civilians. 

CAPT. FISHMAN: That is all. 

RECROSS EXAMINATION 

(by lieut. McCullough) 

LIEUT. McCULLOUGH: At this time, I move that the 

words from the caption "killed by Japanese ", and the words 

from the certificate, "who were killed by the Japanese", 

be striken from the record for the reason that there is no 

connection between this list and the offenses with which the 

Accused is charged} therefore having no probative value 

or disprove 

in the case at issue nor tending to prove/the issues. 

CAPT. FISHMAN: Sir, this list is offered as 
corroborative evidence of the fact that there were a number 
of Filipino civilians killed by Japanese in this area. The 
fact that there were so many Filipino civilians killed in 
this area by the Japanese tends to corroborate some of the 
evidence of the Prosecution's witnesses. 

LIEUT. M6CULL0UGH: I would like to add just one 

more — 

COL. HOLT: Will you repeat the motion, please? 

LIEUT. McCULLOUGH* I will repeat it, and add to 







.Vb'thi* -lime I object to the exhibit 1, and move two 
things** First, that the words, "killed by the Japenese" in 
the caption, and "who were killed by the Japanese" in the 
certificate, be striken from the exhibit. 

Second, I move that the exhibit 1 be entirely striken 
from the record for the reason that it has no probative value 
upcn the witness* own testimony} it lists people who were 
purportedly killed by the Japanese armed forces, as well as 
"Lherwise, and there is no way to show from the exhibit that 
it is a direct tie-up between those persons who were allegedly 
killed by the Accused, and therefore it dods not tend to 
ei~her orove or disprove any of the issues involved in the 
case, and. upon the witness* own statement, that the list is 
incomplete and does not disclose the cause of death of any 
of the persons listed. 

CAPT. FISHMAN: Sir, ih connection with the motion, 

I would like to ask the witness one more question, in 
■rapport: of the admissibility of the document. 

COL. HOLT: Satisfactory. 

REDIRECT EXAMINATION 

(2Y C4PT. FISHKAIO 

Q Were the killings reported on that list, killings in 
combat? 

A No; I might add that every individual on this list was 
either killed at an M,P. garrison at Bayombong or the 
regular army garrison at Solano, or in the cemetery, at their 
home, or in the street. None of these men were killed in 
combat. 

Q And were those lists complete of persons known to be 










killed by the Japanese, rather than persons dying from 
natural causes or otherwise? 

A That is correct. 

RECROSS EXAMINATION 

(by lieot. McCullough) 

Q Captain, were you present at these killing? 

A I was not. 

Q How did the information come to you that they were not 
killed in combat? 

A Well, I have testimony of about 25 witnesses, and of 
course 25 witnesses have named individuals they have seen 
killed, perhaps 40 or 50. Those 40 or 50 are shown on 
this list. 

Q You were told that by other parties? 

A I have sworn statements. 

Q But you were told by other parties? 

A That is correct. 

LIEUT. McCULLOUGH: That is hearsay, and I renew 
my motion that it be stricken. 

REDIRECT EXAMINATION 

'EY CfiPT. FISHMAN) 

Q What statement was made to you by the Secretary of the 
Mayor in connection with the circumstances of the killing 
of these persons? 

A The Secretary of the Mayor told me this was the official 
list of those people killed by the Japanese in the Military 
garrison at Bayombong, or the regular army garrison at 
Solano. 

Q And did those official records come from official reports 










of barrios? 

A That is correct; this was copied right from the official 
list in the town hall. 

Q Is that a correct copy of the official list in the town 
hall? 

A It is, 

EXAMINATION BY THE COMMISSION 

(BY COL. KELLY) 

Q Captain, did anyone tell you that no one on this list 
had used arms against the Japanese Army, and were killed 
for that reason? In other words, let me change that question, 
that the killing of each person on this list was a 
military crime under the laws of war? 

A I have been told that. 

Q Does that include these members of the Army listed as 
General Naker, and dov*n through colonels and lieutenants? 

A That is correct, sir. 

Q There were killed in violation of the laws of war? 

A Yes, sir; I might add that it is the general belief 
that every person taken to the M.P. garrison at Bayombong 
or the regular army garrison at Solano, received no trial 
but were summarily executed, killed. 

Q You know, do you, that a person who is taken using 
armed force against an army, is not entitled to a trial 
before he is shot? 

A That is correct, sir. 

CAPT. FISHMAN: Sir, the Prosecution wishes to 
make its position clear, that every person who is captured 
by a belligerant, and who is accused of being a war criminal, 
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is entitled to a trial and may not be summarily executed, 
except during the course of actual hostilities; but once he 
is captured, taken, every person is entitled to a trial, 

COL. HOLT: The Commission does not desire further 
argument in this matter. The motion by Qefense to strike 
exhibit No. 1 from being considered by this Commission, 
is approved. 
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(WHEREUPON, Jose La Madrid, called as a witness by 
the Prosecution, being first duly sworn was examined and 
testified as follows.) 

DIRECT EXAMINATION 

(BY CAPT. FISHMAN) 

CAPT. FISHMAN:; The evidence of this witness relates 
to the killing of one Jose Mendez. 

Q What is your name? 

A Jose 1 a Madrid. 

Q How old are you? 

A 42. 

Q Are you married? 

A Yes, sir. 

Q What is your wife's name? 

A Presentacion de la Madrid. 

Q Where do you live? 

A Solano, Nueva Vizcaya. 

Q Are you a Filipino citizen? 

A Yes. 

0 Do you know the Accused, Takuma Higashiji? 

A Yes, sir. 

Q Do you see him in this room? 

A Yes, ar, (Pointing). 

CAPT. FISHMAN: I state for the record that the 
Witness pointed to the Accused. 

Q Do you know the Accused by the name of Higashi? 

A Yes, sir. 

Q Did you know a Filipino civilian named Jose Mendez? 

A There was, sir. 








Q Did you see him taken to the Municipal Building at 
Solano? 

A Yes, sir. 

Q Was he being beaten while taken to the Municipal Bvilding 

A His hands were tied behind him, and they slapped him on 

the neck and pushed him. 

Q Who did that to him? 

A Mengoy, Ciano, Higashi, Talicio, Martin. 

Q Did you see it with your own eyes? 

A Yes, sir. 

Q Did you see Jose Mendez being taken to the Municipal 
Building? 

A Yes, sir, they brought him to the Municipal Building. 

Q Did you ever see Jose Mendez again after that day? 

A No more, sir. 

Q Was that in the morning or the afternoon? 

A I saw him only in the morning. 

Q Did you see Higashi again that afternoon? 

A Yes, sir. 

Q Did Higashi say anything to you about Mendez? 

A None, sir. 

Q Did Higashi say that Jose Mendez had taken vacation 
already? 

A I heard them when they ^ere conversing with Ciano. 

Q What did you hear Higashi say? 

A "He is on vacation", they say. 

Q Who was on vacation, did he say? 

A Jose Mendez is on vacation. 

Q What time of the day v<as it that Higashi said that? 








A Four o'clock in the afternoon, 

Q Did Higashi laugh after he said that? 

A Yes. sir, they were to their usual place; they went to 
their headquarters, 

Q After saying that Jose Mendez had taken a vacation, did 
Higashi laugh, 1-a-u-g-h, laugh? 

A Yes, they made fun of it'. 

Q Did you hear them laughing and making fun of it? 

A Yes, because it is the usual way they do when they do 

something in our place, 

C You mean that after they do something to somebody, they 
usually laugh about it afterwards? 

A. Yes, sir. 

<;• And have you heard them laugh about such things after 
they do them? 

A Yes, sir, 

Q What did they mean when they said Mendez had already 

taken vacation? 

A The way I understand it, is that he is already dead, 

Q Do you ’mow the month and year in which that incident 
happened? 

A Yes, sir. 

Q When was it? 

A On December of last year, 

Q December of 1944? 

A Yes, sir. 

Q Do you know the name of the wife of that Jose Mendez? 

A Yes t sir. 

Q What is her name? 
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A Pasing. 

Q Was she known as Pacita Mendez? 

A Yes, sir. 

Q Do you know where Jose Mendez' home was? 

A Yes, sir. 

Q Where was it? 

A Near the headquarters of the Military Police in Solano. 

Q Do you know how the name Mendez was spelled? 

A Yes, sir. 

Q Plow? 

A M-e-n-d-e-z. 

Q Is there a letter "i" in the Ilocano alphabet? 

A There is, sir. 

Q Does the Ilocano alphabet contain the letter "i" and 
also the letter "e"? 

A Yes, sir. 

Q Is the name Mendez sometimes spelled Mendiz? 

A Yes, sir. 

Q was Mendez armed at the time he was being taken by Higashi 
and his companions? 

A I did not see anything, sir. 

Q Did you see whether he had any arms on? 

A I did not see. 

Q Do you know whether Mendez had any trial before he was 
killed? 

A There was none sir, that I know of. 

Q Was Mendez a Filipino civilian? 

A Yes, sir. 

Q That is all, sir. 
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CROSS EXAMINATION 


( BY LIEUT. McCULLOUGH:) 
o How long have you lived in Solano? 

A When the Japanese occupied the mountain province we have 

evacuated there and went to Solano. 

Q How long did he know Jose Mendez? 

A I don't hear from him for a long time because he was my 

driver long before I go. A long time before. 

Q For how many years was he your driver? 

A One years. 

Q Do you know any other Jose Mendez other than the husband 
of kacita Mendez? 

A None, sir. 

Q Doe. he knew any Jose Mendez who spells his last name 
M -o-n-d -r-.-z? 

A None, si". 

Q Before going to Solano, did he live in any of the barrios 
s grounding Solano? 

A Yes sir, I stayed in the barrio. 

Q In the barrios surrounding Solano did he know any other 
Jose Mendez ocher than the husband of Pacita Mendez? 

A None, sir. 

Q Did he know any Jose Mendez in the barrios s’irrounding 
Solano who spelled their last name M-e-n-d-i-z? 

A None, sir. 

Q Did Jose Mendez vtfiom we have talked about, die the same 
day he was beaten? 

A Yes, sir. 

Q Does he know what day in December that happened? 

A Yes, sir, on December 20. 






Q Does he know of any other times that Jose was beaten 
before that time? 

A Only on that day that I saw him. 

REDIRECT EXAMINATION 

(BY CAPT. FISHMAN) 

Q Do you know all the people who lived in Solano, in 
December, 194-4? 

A No, sir. 

Q In December, 1944, did you know every person who lived 
in every barrio near Solano? 

A No, sir. 

Q About how many people were there altogether, living in 
Solano, pi us those living in all the barrios near Solano 
in December, 1944? 

A There are many, sir, but I do hot know the number, 
because I do not know the census. 

Q Were there thousands of persons living in December, 1944 
in Solano, and all the barrios of Solano combined? 

A Yes, sir, there are thousands. 

Q Is it possible that in Solano or one of the barrios 
near Solano there might have been a Jose Mendez whom you did 
not know? 

A None, sir. He is the only one I know. 

Q Is it possible that there might have been one that you 
did not know? 

A None, sir. He is the only Mendez in Solano. 

Q How can you be sure he is the only Mendez in Solano, when 

you did not know every person in Solano? 

A I do not hear of people telling about another Mendez than 


the one I said today was killed. 

Q Is it possible that there was a Mendez, a Jose 
Mendez, in or near Solano who you did not know, or whom 
people did not tell you about? 

A They did not—none, sir. There is only one Mendez 
in Nueva Vizcaya. 

COL. HOLT: The Commission does not desire 

further evidence along this line. 

CAPT. FISHMAN: That is all I have. 

COL. HOLT: Questions by the Commission? (Pause) 

There appears to be none. The Y/itness is excused. I will 

witness 

ask the Prosecution if the next/covers the Mendez case. 

CAPT. FISHMAN: No, sir, that is the only 
witness that I know of on any of the Mendez cases. 

COL. HOLT: The Court will take a 10 minute 

recess. 

(WHEREUPON the Commission recessed at 1023 
hours until 1032 hours, at which time the proceedings 
were continued as follows:) 

CAPT. FISHMAN: The testimony of this V/itness 
relates to paragraph 48. 

(WHEREUPON, Raymunda Rivera de Costales, a 
witness called by the Prosecution, being first duly 
sworn, was examihed and testified as follows:) 

DIRECT EXAMINATION 

(BY CAPT. FISHMAN) 

Q What is your name? 

A Raymunda Rivera de Costales. 

Q How old are you? 
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A 52 years old. 

Q What was your husband's name? 

A Ildefonso Costales. 

Q How old was he at the time of his death? 

A 69 years. 

Q Are you a Filipino citizen? 

A Yes. 

Q your husbcnd a Filipino citizen? 

A Yes, sir. 

Q Where do you live? 

A In the barrio of Wakal, Solano. 

Q Do you know the Accused, Takuma Higashiji? 

A I know him. 

Q Do you see him in this room? 

A Yes, sir, there he is. (Pointing) 

CAPT. FISHMAN: I state for the record that 

the Witness pointed to the /ccused. 
also 

Q Dc you/know him by the name Higashi? 

A Yes. 

Q Did you see Higashi on or about December 3, 1944? 
A Yes, sir. 

Q Where was it that you saw him? 

A In the barrio of Wakal. 

Q What were you doing at the time? 

A We were going to Solano then. 

Q Was your husband with you at the time? 

A Yes, sir. 

Q Was he carrying anything at the time? 

A He was, sir. 
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Q What was he carrying? 

A Chickens and bananas, sir. 

Q Was he carrying chickens and bananas in both hands? 

A He carried it on his shoulders, sir. 

Q Did he have any weapons or arms with him at that 
time? 

A He had his bolo, sir. 

that 

Q Was/the common type of bolo used in agricultural 

work in Solano? 

A yes, sir. 

Q What did your husband used to use that bolo for? 

A He used it for doing things for our daily subsistence* 
for our daily needs. 

Q What kind of things? 

A For fuel that we need. 

Q Was your husband a farmer? 

A Yes, sir. 

Q Y/as it common for farmers to -use and carry bolos 
in connection with their work? 

A Yes, sir. 

Q Was it prohibited to use and carry bolos for that 
purpose? 

A No, sir. 

Q what happened when you saw Higashi? 

A He killed my husband. 

Q Did you see him kill your husband? 

A Yes, sir. 

Q How did he kill your husband? 

A He thrust his bayonet on his back, sir. 
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Q Did he thrust his bayonet into your husband 1 s back? 
A Yes, sir. 

Q Did your husband fall down dead? 

A Yes, sir. 

Q Did Higashi say anything before bayoneting your 

husband? 

A None, sir. 

Q Did your husband have any trial or hearing before 
Higashi bayoneted him.to death? 

A None, sir. 

Q What was your husband doing at the foment Higashi 
bayoneted him? 

A He walking, sir, because we were bound on our 
way to the town. 

Q Were he and you walking slowly? 

A Yes. 

Q That is all. 

CROSS EXAMINATION 

(by lieut. McCullough) 

Q How long was the bolo that her husband was 
carrying? 

A The bolo, it is — the blade is about this long 
and the handle about this long (Indications.and remarks 
by Interpreter). 

CAPT. FISHMAN; The Prosecution will agree 
that the bolo was about six or eight inches long, that 
is the ..blade, and the hahdle about four inches long. 
That is, according to the measurements indicated by 
the Witness. 



(LIEUT. MCCULLOUGH) That is all right, sir. 
Does she know of any times that they used those work bolos 

to defend themselves? 

A No, sir. 

Q Who was with Higashi when this happened? 

A There were many Japanese but Segasi was the only 
one I know by name. 

Q Were these Japanese who was with him in Japanese 
uniform? 

A Yes, sir. 

Q Were there any Japanese officers present? 

A Only Segasi. 

Q Does she know the names of Segasi*s companions? 

A I don’t know them, sir. 

Q I believe that is all. 

REDIRECT EXAMINATION 

(BY CAPT. FISHMAN) 

Q Were Higashi's companions Filipinos or Japanese? 

A They were all Japanese, There with no Filipinos. 

Q Who was in command of the group? 

A Segasi. 

Q How do you know that Segasi was in command of the 
Japanese? 

A I used to see him being the one in command in 
Solano. 

Q Did you see or hear any of the other Japanese with 
Highasi give Higashi any order at the time your husband was 
killed? 

A No one ordered him*if not Segasi himself. 








Q Have you ever seen or heard Higashi give orders to 
Japanese soldiers who were with him at other times? 

A No, sir. 

Q Have you ever seen Higashi with other Japanese at 

other times than the time., at which your husband was 
killed? 

A No, I did not see him go with any Japanese any 
other time. 

Q Did you ever see Higashi a t any time other than 
when he killed your husband? 

A I saw him in the town. 

Q How many times did you see him? 

A I saw him once, and then the second time was the 
time he killed .my* husband. 

Q Who was with him the first time when you saw him? 

A He is Military, but I do not know who they were. 

Q Were they Japanese or Filipino? - .. t '. . j 

A They were Filipino, but I do not know their names. 
CAPT. FISHMAN: That is all. 

COL. HOLT: Recross? 
lieut. McCullough*, no, sir. 

COL. HOLT: Questions by the Commission? There 
appear to be none. The Witness is excused. 
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C&PT. FISHMAN: The evidence of this next 
witness will relate to paragraphs 40 and 62.pursuant 
to the direction of the Commtssion/will not introduce 
the evidence relating to paragraph 62. 

Sir, this witness speaks a dialect that is rather 
strange. The present interpreters do not know that 
dialect, and there is no one who knows it other than 
Mr. Gajagoy. I wish to*remind the Commission that Mr. 
Gajagoy ras the person whom the Accused asked to act 
as his counsel and Mr. Gaja goy declined. Is there any 
objection to allovdng Mr. Gajagoy to act as her 
interpreter? 

LIEUT. McCULLOUGH: No objection on our part. 
(WHEREUPON, Tomas D. Gajagoy was duly sworn 
as Interpreter^ 

(WHEREUPON, Rosa Taberna, a witness called by 
the Prosecution, being first duly sv'orn was examined and 
testified as follows.) 

DIRECT EXAMINATION 

(BY CAPT. FISHMAN) 

Q -Hat is your name? 

A Rosa Taberna. 

Q How old are you? 

A 43. 

Q What is your husband's name? 

A Marcelino Taberna. . 

Q How old was he at the time of his death? 

A 46. 

Q Where do you live? 
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A Solano, Nueva Vizcaya. 

Q Are you a Filipino citizen? 

A Yes, sir. 

Q Was your husband a Filipino citizen? 

A Yes, sir. 

Q Do you know the Accused, Takuma Higashiji? 

A Yes, sir, Higashi is the name. 

Q Do you see him in this room? 

A Yej, I can. 

Q Will you point to him? 

A (Printing.) 

CAPT. FISHMAN: I state for the record that the 
Witness pointed to the Accused. 

Q Do you know him by the name of Higashi? 

A Yes. 

Q Did you see Higashi on or about the l? - . . of November, 
1944? 

A Yes, sir. 

Q vhere was it that you saw him? 

A I saw him as they came home at midnight. 

Q Was thal; your home to which they came? 

A Yes, sir. 

Q Where was your home at that time? 

A Near the dispensary in town. 

Q r hat town? 

A In Solano. 

Q What did Higashi say when he came to your house? 

A They came there to take my husband. 

Q Is that what Higashi said? 
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A Higashi commanded his companions to open the door. 
Higashi told the occupants of the house to open the door. 
Q Did Higashi direct his companions to tie your 
husband*s hands? 

A Yes, sir. 

Q Did Higashi say anything when he first came into 
the house? 

A When they came to the house, upon opening the house 
the companions bound my husband. 

Q Were you present all during this time? 

A Yes, sir. 

Q Was your husband beaten at this time? 

A I saw Higashi beat my husband in this manner. My 
husband was taken from the house, but there is another 
shop, and then I have seen Higashi beat my husband, but 
part of the shop^out of my view, but it was Higashi. 

Q Did you see Higashi beat your husband? 

A I have seen Higashi beating my husband just at the 

place where the shop is, but there is no other who was 
holding the club except Higashi. 

Q What was Higashi beating your husband with? 

A With a wood. 

Q How long was the wood? 

A One meter. 

Q How thick was the wood? 

A (The Witness pointed toward the Reporter's table.) 
Like this. 

Q Was the wood about two inches square? 

A I could not determine the exact size, because it is 
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midnight, and we have lamp, but I could hardly see the size 
of the club. 

Q Was the club about as thick as your wrist? 

A (Pointing) It is like this, sir; the diameter. 

CAPT. FISHMAN: I state for the record that the 
Witness pointed to the leg of the table and that the leg 
of the table is approximately two inches on each of its 
four sides. Is that correct? 

LIEUT. McCULLOUGH: Yes, sir. 

Q How long did Higashi continue to beat your husband? 

A I have seen him only beating him once, because they 

were moving them from there. 

Q Was husband making any sounds while he was 

bein^ beaten? 

A I h^ard my husband say (in the dialect, but roughly 
translating in Englishjplt is-painful. I am now going 
to die". 

Q Was he screaming with pain? 

A Yes, sir. 

Q And were these screams because of the beating that 
he was receiving? 

A Yes, sir. 

Q And Tms his statement "It is painful. I am going 
to die", because of the beating he was receiving? 

A Yes, sir. 

Q Did you hear him make that statement and did you 

hear him utter those screams? 

A Yes, sir. 

Q Did Higashi then take your husband away? 
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A Yes, sir, 

Q Did you ever see your husband again alive? 

A I have seen him on the 16 and the 17 of November, I 
saw my husband when I went to the garrison, but later On 
I have not seen him until now, 

Q Where was your husband when you saw him last? 

A I saw him last on the 17 in the garrison at Solano. 

Q Was that the 17 of November, 1944? 

A Yes, sir, I have not seen him on the 18, but on the 
16 and 17 I saw him, 

Q Is that the place to which Higashi brought your 
husband? 

A Yes, sir, with Higashi and the companions. 

Q Would you be able to talk to your husband the 
16 and 17 of November? 

A I was not able to talk with him, but I gave him 
food through the guards. 

Q What was his condition at that time? 

A He was tied when I saw him. 

Q Did Ire have any mark of the beating on him when you 

saw him? 

A I could not see, sir, because at thLstime I saw 
him from a distance. I could not see what I could see 
except the marking, I could not because of the distance. 

Q Was he approximately 10 to 15 meters away from you 
at that time? 

A I can not calculate, but the distance is from this 
up to that— 

LIEUT. McCULLOUGH: The Defense will stipulate 
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that the distance is 10 to 15 meters. 

Q Did you ever see your husband after November 17, 

1944? 

A No more, sir. 

Q Do you know what happened to him? 

A I know that he died. 

Q How do you know that he died? 

A I went to give food, but they did not accept the 

food, so I concluded he was dead. 

Q What did they say when you went to the jail to bring 
your husband food? 

A The Japanese whom I have not known, said (Here an 
exclamation apparently in the dialect was made). That 
mean'., “go home”. 

Q Did you inquire for your husband when you went there 
on the IS of November, 1944? 

A I asked 'If ray husband was there, but nobody responded 
to mo. 

Q Do you know Macarlo Natividad? 

A I know, because he is my house boy. 

Q was he also taken by Higashi at the same time your 
husband .7as taken? 

A Yes, sir. 

Q Was he also beaten by Higashi at the same time? 

ft 

A I have not seen him beaten, 

Q Did Higashi take him away with your husband? 

A Yes, sir, 

Q How old was your house boy? 

A More or less 30 years. 
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Q Was he a Filipino civilian? 

A Yes, sir. 

Q Wherfe-was he taken to? 

A He was taken to the house;’ 

Q Was he taken to the Military Police garrison? 

A Yes, he was taken to the same place where my 
husband was taken. 

Q Did you ever see him again? 

A I have seen him. 

Q rf hen? 

A Also on the 16 and 17. 

Q Did you ever see him after the 17 of November, 1944? 
A I have not seen him any more. 

Q Do you know what happened to him? 

A I know that he must have been killed, because when 
I gave the food to my husband, they would not accept it. 

Q ,JT ere your husband or your house boy armed at the 
time they were arrested by Higashi? 

A Higashi was the one who had the revolver. 

Q Did yoyphusband have any weapon at the time he was 

arrested by Higashi? 

A No, sir. 

Q Did your house boy have any weapon with him at the 
time he was arrested by Higashi? 

A None, sir. 

Q Do you know whether your husband or your house boy 

ever given any trial? 

A None, sir; none, because at the time there was 

beating and torture. 

CAPT. FISHMAN: That is all the Prosecution has. 
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6B6SS EXAMINATION 





(by lieut. McCullough) 

Q Is the Witness speaking the dialect- of Gaddang? 

A Yes, sir. 

Q Is there a word in that dialect meaning "going to 
die”? 

A Yes, sir. 

Q What is that word? 

A "Matayacon", that is the word for "I am now going to 
die”. 

Q Did her husband use that word while he was being 
beaten in the shop? 

A Yes, sir. 

Q Wes she in the house while her husband was being 
beaten in the shop? 

A Yes, sir. 

Q Is the shop which she is talking a bout a shoe shop? 

A Yes, sir. 

Q How far is the shce shop from the house? 

A (Indicating) tore or less five meters. 

Q Were there any companions with Segasi that night? 

A There were. 

Q Does she know their names? 

A I know their names. 

Q What are their names? 

A Mengoy, Ciano, Talicio, and two Japanese and two 
constabulary soldiers. 

Q Does she know the names of the two constabulary 
soldiers? 


243 









A Yes, I know, because I asked the names. Lorenzo 
Alindayo and Feliz Tela. I asked one of the men and these 
were the names. 

Q Fere they Japanese soldiers In uniform? 

A There were two, but I do not know their names. 

Q Were they in Japanese uniform? 

A They were in Japanese uniform. 

Q Was the jail to which her husband was t aken also 
known as the garrison of Solano? 

A I know that that is known as the garrison of Solano • 

Q Was there a Japanese soldier in charge of that 

garrison? 

A I know that there is a Japanese in charge of the 
garrison, but I do not know the name. 

Q Does she know Stomo Hyashi? 

A I do not know him; 

Q Does she know how many Japanese soldiers were in the 
garrison? 

A There were some Japanese soldiers there; I do not 
know what is the number, 

Q Can she tell approximately how many there were? 

A More or less ten when 1 saw. 

Q Were they in Japanese uniform ? 

A Yes, sir. 

Q Were there any Japanese officers there at that time? 
A I do not know. 

Q Did she see Clano on November 16? 

A Yes, sir. 

Q What mas he doing? 

A 
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I saw Ciano there, but he was not doing anything, 

Q Did she see Ciano on November 17? 

A Yes, sir, 

Q What was he doing? 

A No, sir, Just went there to visit. 

see 

Q Did she/Ciano on November 17? 

A I saw Ciano on November 17* 

Q What was Ciano doing on November 17? 

A I saw him there, maybe as a visitor. 

Q While she was visiting the garrison on either 

November 16 or 17, did she see Ciano mistreat her 
husband? 

A I have not seen. 

Q Did she see her husband again after November 17? 

A No more, sir. 

LIEUT. McCULLOUGH: That is all. 

REDIRECT EXAMINATION 

(BY CAPT. FISHMAN) 

Q Fere the two members of the constabulary whom you 
mentioned as being with Higashi, were they Filipinos? 

A Yes, sir. 

Q When Higashi and his companions came to arrest your 
husband, who was in command of that group? 

A Higashi. 

Q How do you know Higashi was in command of the group? 
A Because he was the one who commanded his companions 
to tie my husband. 

CAPT. FISHMAN: That is all. 
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RECROSS EXAMINATION 

(by iifut McCullough) 

O When was the next time you saw Segasi after November 

17? 

A T saw him on the 18 going to the Municipal Hall. 

Q v hen did she see him again—I will withdraw that 

question "When v:as the last time she saw Segasi? 

A I often saw Higashi in my home up there. 

Q Before this trial when was x the last time she saw 

Segasi? 

A I saw him last in January. 

Q Where was he then? 

A I .sa-' him in Solano, sir, in the street. 

Q Have yoc see Segasi between January 19*5 and today? 

A This is the only time I saw. 

LIEUT. McCULLOUGH: That is all. 

REDIRECT EXAMINATION 

(EY CAPT, FISHMAN:) 

Q After your husband disappeared on ^ the 18 of 
November, 1944, did Higashi used to come to your house? 

A Yes, sir. 

Q ’•'hat dii he use your house for? 

A It is a red house. I do not know. 

Q Do you mean as a house to which he brought women 

for immoral purposes? 

A Yes, rir. 

Q Did you consent to his use of your house for that 
purpose? 

A I did not. 
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Q When he would come to your house for that purpose, 
would he order you to go into the kitchen? 

A Yes, sir. 

Q Would he act as if he were the owner of the house? 

A Yes, sir. 

Q Was any of this with your permission, your consent? 
A I did not give him any permission. 

CAPT. FISHMAN: That is all. 

RECROSS EXAMINATION 

(liedt. McCullough) 

Q Do you know Paz Lazo? 

A Yes, sir. 

Q Did you ever see Paz Lazo with Higashi? 

A I saw one Paz Lazo pass by and Higashi called for 
her. 

Q Did she ever see them together? 

A What I saw is Segasi called on Paz Lazo to get 

inside the house, and then enter the room, and the girl 

did not like, but Higashi said, "If you ever object and 
make noise I will take you to garrison". 

Q Did Paz Lazo and Segasi visit at her house? 

A They stayed there, 

Q When was the last time they stayed there? 

A December 25, 1944. 

Q Did she ever see Paz Lazo and Segasi together after 
that time? 

A That was the only time I saw her with Higashi, 

Q Does she know whether Paz Lazo and Segasi were 

staying together? 
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A I do not know, 

lieut. McCullough: That is-.*:: . 

REDIRECT EXAMINATION 

(BY CAPT. FISHMAN) 

Q When you saw Higashi dcall Paz Lazo what did . Higashi 
say to her? 

A "Y^u enter the room," he said, 

Q What did Paz Lazo say? 

A Paz Lazo did not make any answer, but Higashi said, 

"If you take a noise, I will take you to the garrison", 

Q What did the words, "I will take you to the 
garrison" mean to you? 

A True is sort of intimidation, 

Q Was that a threat? 

A Yes, sir. 

Q Dii Paz Lazo go willingly or did she go because of 
the threat? 

A She went because she is afraid because something might 
happen to her. 

Q When Paz Lazo came out of the room, was she crying? 

A Yes, sir. 

Q CA?r. FISHMAN: That is all. 

RECROSS EXAMINATION 

(by lieut. McCullough) 

Q Do you know who the other companions of Paz Lazo were? 

CAPT. FISHMAN: Sir, there is no evidence that 
Paz Lazo had any other companions. 

LIEUT. McCULLOUGH: It may be during the course 
of this trial we will v>qnt to recall Paz Lazo. 
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COL. HOLT: The objection is not sustained, 

A There are some girls taken to the place, but I do 
not know their names because usually we were sent to the 
kitchen, 

Q Does she know any of the male companions of Paz 
Lazo? 

A I do not know, sir. 

COL. SANDERS: T>'as the fact thht you never 
sew your husband or your house boy again the only reason 
why you believe thep to be dead? 

A I learned later on ’«hen the Americans arrived that 
he really died, my husband died, 

Q (By CAPTAIN FISHMANVI) Was it common knowledge in 
Solano that -many Filipino civilians that were brought to 
the garrison were killed by the Japanese? 

A Yes, sir. 

COL. HOLT: No further questions. The Witness 
is excused. The Commission will recess until 1:30 P.M. 
today. 

(^HEREUPON, at 1135 hours the Commission 
recessed until 1330 hours at which time the proceedings 
were as follows.) 
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CAPT. FISHMAN: Sir, all five members of the 
Commission, The Accused, the Defense Counsel, Prosecution 
are present. 

The testimony of the next witness will relate to 
paragraphs 54 and 62. 

(WHEREUPON, Joaquin Mendoza, a witness called by 
the Prosecution, being first duly sworn, was examined and 
testified as follows:) 

DIRECT EXAMINATION 

(BY CAPT. FISHMAN) 

Q What is your name? 

A Joaquin Mendoza. 

Q How old are you? 

A 16 years. 

Q Where is your home? 

A Gapan, Nueva Ecija. 

Q Are you nov* under confinement in Bayoijbong? 

(The witness could not understand the Ilocano 
Interpreters.) 

LIEUT. CASTILLO: See if he speaks Tagalog. 

CAPT. FISHMAN: Do you vdsh to speak in 
Tagalog or Ilocano? 

A Tagalog. 

(' HEREUPON Interpreter Pacifico Gojunco was 

sworn.) 

(Joaquin Mendoza >7as then duly sworn in Tagalog, 
through 

and testified as follows interpreter Pacifico Gojunco.) 
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Q What is your name? 

A Joaquin Mendoza. 

Q How old are you? 

A 16. 

Q Where do you live? 

A Gapan, Nueva Ecija. 

Q Are you under confinement in Bayombong? 

A Yes. 

Q Are you a Filipino citizen? 

A Yes. 

Q Do you know the Accused, Takuma Higashiji? 

A I know that his name is Higashi. 

Q . Do you see him in the courtroom now? 

A The one sitting down. 

Q Will you point to him? 

A There he is. 

Q I state for tie record that the witness pointed to the 
Accused. Do you know the Accused by the name Higashi? 

A Yes, sir. Higashi is his name. 

Q Were you working for the Japanese Military Police at 
Bayombong. in December,1944? 

A I was working as a kitchen boy. 

Q Did you see Filipino civilians killed at the cemetery 
at Bayombong in December, 1944? 

A I have not seen any. 

Q Have you ever seen anyone killed at the cemetery in 

Bayombong? 

A None. 

Q Were you ever at the cemetery at Bayombong? 
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A No, I was in the kitchen. 

Q When you in the kitchen? 

A I was in the kitchen on December. 

Q Do you know Tabilangan? 

A I do not know of any. 

Q Dc you know Juan Maging? 

A I do not know him. 

Q Did you ever dig any graves at the cemetery at Bayombong? 
A I was not the one who dug. 

Q Whc was the one who dug? 

A I did not see the one who dug. 

Q Did you ever see Higashi kill any body? 

A : r d.'j not see, because I was in the kitchen. 

Q ’Jell, do you know that Higashi ever killed anybody? 

A I h.-ve not heard about it. 

Q Have you ever seen Higashi torture anybody? 

A I saw once a person was being investigated by them. 

Q By whom? 

A Higashi. 

Q What did Higashi do to that person? 

A I just saw him investigating the fellow. 

Q Did you see him beating the fellow? 

A I did not see the fellow beaten. I just saw that he 
was being investigated and then I went back to the kitchen. 

Q How many hours a day did you spend in the kitchen? 

A I stay ' in the kitchen, especially during the time 

they cooked the food. 

Q Do you know where the cemetery at Bayombong is? 

A It could be seen from the kitchen. 
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Q Did you ever see any Filipinos being brought to the 
cemetery? 

A I have not seen any. The kitchen was far from the office 
of the M.P. 

Q Are you afraid of Higashi? 

A No, 

Q Did Higashi ever beat you? 

A Not yet. 

Q Do you expect that he will beat you? 

A I do not expect him to beat me, 

Q Do you know Crispulo Pingo? 

A Yes, sir, he is from Santaigo. 

Q Did Pingo ever work with Higashi? 

A Yes, sir. 

Q Did Pingo ever tell you that he and Higashi caught 

five men on a patrol and killed them? 

A Yes, sir he informed me about it, 

Q Did he say that Higeshi helped to kill the five men? 

A All he told me was that five men were killed in patrol, 

Q Did he say who killed them? 

A He did not mention the person who killed those five 
persons. I was just informed there were persons who were 
killed on the patrol. 

Q Did he say that Higashi was one of those rho was on 
the patrol? 

A Yes. He told me that Higashi was one of them. 

Q And were these five persons Filipino civilians? 

A I do not know whether they are Filipino civilians or 

not. 
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Q Did he tell you that this kiUng took place in 
September, 1944 ? 

A No. 

Q Did he tell you where this killing took place? 

A Ee just told me that they were killed in the patrol, 

Q Ar.d was Pingo in that patrol? 

A Yes, sir. 

Q And was Higashi in that patrol? 

A Yes, sir. 

Q Was Pingo the Filipino? 

A Yes, sir. , 

Q Do you know whether any persons were ever killed at 
the cemfctery at Baycmbong? 

A None. 

Q Did /ou ever dig any graves? 

A I naver. 

Q Car. you read English? 

A I know how to r ead a little. 

Q I : show you a document marked Prosecution's Exhibit 

Nc. 2. I ask you to read it. Read it all through. 

LIEUT. MCCULLOUGH; May I ask the Fitness to 
read it out loud? 

COL. HOLT: Is it your understanding that he is 
to read it out loud? 

CAPT. FISHMAN: I did not intend that he should but 
I have no objection. (To Witness) Will you read that out 
loud? 

(Witness started reading the Exhibit out loud.) 
CAPT. FICHMAN: Louder. Start all over again and 
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read it louder so that the last member of the Commission 
can hear you. 

COL. HOLT: I think that is going to be impossible. 

I think if you let the Defense Counsel and you listen to it 
and then let the Commission read it themselves. 

(The Defense Counsel, The Accused and the Prosecution 
all gathered around the Witness to hear him read this paper. 

The Witness spoke very softly and could scarcely be heard.) 

CAPT. FISHMAN: Sir, I request the Accused be 
seated in his place and the reason is I think that the 
Y/itness is afraid of the Accused. 

LIEUT. McCULLOUGH: I do not subscribe to that, 
for .the reason that this is an open hearing and the Accused 
is entitled to hear the testimony against him. 

COL. HOLT: Isn't it true that the Accused is 


standing where he can not hear anything, and that the 
testimony will be in your hands sooner or later. 

LIEUT. McCULLOUGH: (To Accused) Will you sit down, 


(The Accused returned to his seat at the Counsel 


(The Witness continued reading aloud the paper 
marked Prosecution's Exhibit No. 2.) 

CAPT. FISHMAN: Sir, I wonder if I might make this 
suggestion, sir. I would like to ask the Defense Counsel 
whether he is satisfied that the witness can read English. 
Then perhaps the witness can read it to. himself. 

LIEUT. McCULLOUGH: No, I am not satisfied that he 
can read all of the vrords set out in the Exhibit, or to 
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understand their meaning. 

CAPT. FISHMAN: (To Witness) Continue reading. 

COL. HOLT: what is the source of this Exhibit? 

CAPT. FISHMAN: This is a copy of an affidavit 
which the Witness himself had signed, and I am showing it 
to him to refresh his memory. 

COL. HOLT: Is the person available who took the 

affidavit? 

CAPT. FISHMAN: The person v.fco took the affidavit 
was Captain Mandell who testified this morning. He is not 
nor in court, but sir,/thought that the Witness,after reading 
this, might remember and state it in open Court without 
reference to the affidavit. 

COL. HOLT: It is not clear to my mind and some of 
the others, also, that the Witness understands what he is 
reading. I suggest that the Witness be withdrawn and that 
Captain Mandell be brought at the same time the Witness is 
brought again. 

CAPT. FISHMAN: (To Witness) You may go. 

LIEUT. McCULLOUGH: If the Commission please, in 
order to preserve the right of the Accused, I would like to 
make a motion to strike the entire testimony of this Witness, 
because it has no probative value -against ■> the Accused. 

CAPT. FISHMAN: Sir, in response to that motion, 

I wish to remind the Commission that the Witness testified 
that he was told by one of the members of the patrol that 
the patrol killed five persons; that Higashi was in that 
patrol. 

LIEUT. McCULLOUGH: Omitting that, there was 
nothing to show that Higashi was one of the persons that 






killed the people* 

CAPT# FISHMAN: That may be, but anyone in a Joint 
enterprise is guilty of the crime whether they fired the 
shot or not* 

LIEUT* MoCULLOUGH: If they were enga ged in a 
common enterprise as a Joint tort feasor, if Pingo were 
found guilty of the murder of those five men, it would 
dismiss the oha pges of the others under the English Common 
Law, whioh has been followed by all American oourts for 
years* Therefore it would not have any probative value* 

CAr T* FISHMAN: I do not acoept that sta tement 
of law* In the first plaoe, he says enterprise as a joint 
tort feasor which Involves olvll responsibility to pay 
damages* This is a matter of orimlnal law and a rule of 
oriminal law is that when five persons go out on an 
expedition and that expedition kills a person, all five 
persons are equally guilty, and whether one is convloted 
or tried is immaterial to the oriminal lia bility of the 
others• 

COL* HOLT: It is the ruling of the Commission 
that all evidence given by the Witness Mendoza will he 
stricken from the reoord? howover, it is not intended to 
prevent the introduction of Mendoza again as a witness, 
should the Prosocutlon see fit* 

Will you sta te to the Commission whst it is intended 
to prove by the next witness? 

CAPT* FISHMAN: The next witness will testify 
that there was a Filipino oivilian being investigated by 
Higashi and his companions ; that the witness understood that 
that Filipino •ivlllan was to be killed} that the wltnoss 







begged Higashi to spare the life of that civilian, the 
civilian being a friend of the witness and that Higa-'hi, 
as a personal favor to the Witness, did spare the life of 
that civilian. 

t 

COL. HOLT: That is the entire story that will 
be told by the witness? 

CAPT. FISHMAN: Yes, sir*, under the direction of 
the Commission to eliminate any further matters relating 
to Mendez, he might Just corroborate the death of Mendez, 
if he knows. 

COL. HOLT: Now, the Commission further directed 
that you eliminate all evidence no’': having to do with 
matters specified in specifications 1 and 2. I ask you 
if the evidence here being introduced covers anything in 
specifications 1 or 2. 

CAPT. FISHMAN: The evidence that I had in mind 
presenting with this witness will not tond directly— the 
witness would not testify to observing or seeing any 
killing. I could, if the Commission preferred, call this 
witness as rebuttal witness after the Defense presents the 
Defense case. 

COL. HOLT: The Commission does not wish to hear 
the evidence of this witness at this time. 

CAPT. FISHMAN: I had in mind, sir, presenting a 
witness to testify to the illegality of the acts committed 
by the Accused, the fact that they violated International 
law, Japanese law, and Japanese Military Regulations. If 
the Commission desires, I can likewise postpone that 
witness until the rebuttal. 












COL. HOLT: The Commission does not wish to 
hear that evidence at this time. 

CAPT. FISHMAN: The only remaining evidence that 
I am prepared to submit this afternoon, is a treaty to 
which Japan was a party, which I intended to submit for 
the purpose of shoving the illegality of the acts committed 
by the Accused. 

COL. HOLT: It*will be submitted as presented? 

CAFT. FISHMAN: Yes, sir. 

LIEUT. McCULLOUGH: The Defense '~$ives the reading 
of that exhibit, and it may be received in evidence, and 
I desire a copy. 

CAPT. FISHMAN: I offer in evidence as Prosecution's 
Exhibit 2 a certificate dated October 26, 194-5 signed by 
James F. Byrnes, Secretary of State of the United States of 
America, to which la attached a convention between the United 
States and other Powers respecting the laws and customs of 
war on land, signed at The Hague Octobdr, 1907, to which 
convention Japan was a party. 

May that certificate and the treaty attached thereto 
be admitted in evidence as Prosecution's Exhibit 2? The 
copy I have is a photostatic copy of the certificate, and 
a printed copy of the treaty, neither one being original; 
and they have been inspected by the Defense. 

LIEUT. McCULLOUGH: That is correct; ™e have no 
objection; we do object to these extemporaneous remarks of 
counsel as to the contents of the treaties. The treaties 
speak for themselves, and to :.:?rely introducing them we have 
no objection. Japan was a signatory to those treaties. 
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Without going into the fact showing whether the Parliament or 
House in Japan ratified them and so forth, 

COL. HOLT: All right, the remarks of Prosecution 
as to the contents will be stricken from the record. 

CAPT. FISHMAN: Pt some time during the course 
of this trial, I desire to read to the Commission certain 
limited portion*of that exhibit. Does the Commission desire 
to hear that at this time, or some later time? 

COL. HOLT: Portions of this exhibit that you 

have here? 

CAPT. FISHMAN: Yes, sir. 

COL. HOLT: The Commission is perfectly rilling 
to hear them at this time, if you have no other evidence 
to introduce. 

CAPT. FISHMAN: Prosecution's Exhibit No. 2, 

headed— 

COL. KELLY: I would like to see the whole document 
before he reads any part of it. I can read it all right. 

I would like to ask you rhat is to be gained by you reading 
certain portions of this document to us. It has been 
introduced as evidence and is now on the record. 

CAPT. FISHMAN: I am familiar with what I consider 
to be the important portions of those documents. Most of 
the portions are not pertinent, and it was my thought I 
could save the time of the Commission by reading only those 
small portions I consider pertinent. 

COL. KELLY: I object to that procedure and would 
like to have a vote. 

COL. HOLT: The ruling of the Commission is that the 
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excerpts will not be read from this exhibit. 

CAPT. FISHMAN: Sir, I am not prepared to 
present any further evidence this afternoon. 

COL. HOLT: Have you further evidence to present? 

CaPT. FISHMAN: I vill be ready to present 
further evidence the first thing Monday morning. 

COL. HOLT: Is the Defense prepared at this time 
to present evidence? 

LIEUT. McCULLOUGH: We dBsire to wait until the 
Prosecution has finished its testimony. 

COL. HOLT: The Commission will recess until 
aight-thirly Mondav morning. 

(WHEREUPON at 1415 hours December 29, 1945 the 
Commission recessed j 
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(The Commission met, pursuant to adjournment, at 0912 
hours December 31, 1945 in Court No. 2C). 

CAPTAIN FISHMAN: Sir, all five members of the 
Commission, the accused, the Defense Counsel and the Prose¬ 
cution are present in court. 

Sir, the Prosecution offers in evidence as Prosecution's 
Exhibit Number 3, an affidavit dated September 30, 1945, made 
by the accused, Takuma HigashiJl. The Defense has been furn¬ 
ished a copy of this affidavit a number of days ago. 

LIEUT. McCULLOUGH: If the Commission please - 

COLONEL HOLT: I will ask the Prosecution if he 
nas more than cne such document? 

CAPTAIN FI HMAN: Yes sir. We have three affida¬ 
vits made by the accused. 

LIEUT. McCULLOUGH: I will withdraw It. 

CAPTAIN FISHMAN: Does the court wish me to offer 
all three at one time, or does It wish to rule on this one? 

COLONEL HOLT: The court v/ill make one ruling on 
all documentary evidence. 

LIEUT. Mc.CULLOUGH: If the Court please, my objec¬ 
tion as to the confession will differ a little from my ob¬ 
jection to other documentary evidence. If the Court is will¬ 
ing, I wish that he introduce this one, and then I can make 
my objection to it and later he can Introduce any other docu¬ 
mentary evidence. 

COLONEL HOLT: Is the Exhibit that has already been 
Introduced a purported confession that has been objected to? 

LIEUT. McCULLOUGH: Yes sir. 

COLONEL HOLT: The Defense may present his arguments 
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in that connection. 

LIEUT. McCULLOUGH: If the Court please, the Defense 
objects to the admission in evidence of the alleged confession 
made by the accused on the following grounds: 

First, there has been no showing by the Prosecution that 
the confession was made voluntarily or that he did not sign it 
without some hope of benefit; In every case the Prosecution 
should show, before offering evidence of the confession, all 
surrounding circumstances, including what was said by the per¬ 
son to whom the accused allegedly confessed. The fact that 
the accused was advised by a superior before making the con¬ 
fession that he need not make any statement at all, but 
that if he did, it might be used against him, tends to show 
that it is voluntary, but it is not conclusive. Even a slight 
assurance of benefit held out by a military superior to an ac¬ 
cused under charges is grounds for rejecting the confession. 

There must be other evidence of the offenses charged. 

The Prosecution is required to furnish evidence, wholly apart 
from the confession, that all the crimes charged were probably 
committed by someone so that there will be some corroboration 
of the confession in its entirety. The Prosecution should be 
required to prove the corpus delicti in all these incidents 
in the alleged confession; that unless the corpus delicti is 
proved, the alleged confession should be stricken from the 
record, and the Defense so moves. 

CAPTAIN FISHMAN: Sir — 

COLONEL HOLT: Just a minute. The motion of the 
Defense to rule out the purported confession of the accused 
is sustained by the Commission. 












CAPTAIN FISHMAN: Sir, the Prosecution's Exhibit 3 
purports to be sworn to before John J. McQuillan, 2nd Lieut#, 
Army of the United States# I wish to inform the Court that I 
attempted to find out the whereabouts of Lieutenant McQuillan. 

I contacted his office and I was told by his office that he 
had gone to the States# Therefore, I can not produce at this 
time Lieutenant McQuillan. The only person that I was able to 
produce who could testify in support of the voluntary character 
of this affidavit was one of two witnesses, Tomas Castillo. I 
would like the permission of the Court to call Tomas Castillo. 

COLONEL HOLT: V/hat is the general nature of the 
document? Is it a confession, a deposition, an affidavit? 

CAPTAIN FISHMAN: It is a sworn statement, and It 
is my expectation that with the witness that I desire to call, 
that I can prove that the confession was given voluntarily# 
COLONEL HOIT: The Commission desires the Prosecu¬ 
tion to state very briefly, the general nature of tho remain¬ 
ing two confessions that he desires to introduce as exhibits. 

CAPTAIN FISHMAN: The first confession. Sir, states 
and admits the number of killings and atrocities. The second 
and third are short supplementary statements discussing cer¬ 
tain of the atrocities and certain other circumstances under 
which the accused committed the atrocities. They are short, 
supplementary statements# 

COLONEL HOLT: Can you tell us how they were wit¬ 
nessed and the conditions under which they were taken? 

CAPTAIN FISHMAN: The second confession was taken 
on 11 October 1945 before Lieutenant Kamenstein. Lieutenant 
Kamenstein has gone back to the States, and is not available. 
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The third confession, dated 25 October 1945, was likewise 
taken before Lieutenant Kamensteln. All three confessions 
are in form of affidavits - they are sworn confessions. 

COLONEL HOLTs The Court will recess. 

(THEREUPON, at 0925 hours, the Court recessed 
until 0930 hours, at which time the proceedings were as 
follows:' 

COL. HOLT* The Commission will not accept the 
document purported to be a confession—I will correct 
that statement. The Commission will not accept the three 
documents presented and described to the Commission as 
purported confessions. 

CAPT. FISF : IANs Sir, may the Prosecution call 
Tomas Castillo to piove the voluntary character of the 
confession? In exp?.anation I wish to state that it is 
the position of the Prosecution that this is not 
necessary as a preliminary in offering the confession in 
trial before a military commission— 

COL. KELLY: I object to this on the basis that 
the Commission needs no instructions on the admissibility 
of confessions. It is acting under a directive from 
higher authority which is very specific on that point, 
that the Commission needs no instructions on what it 
should admit. 

CAPT. FISHMAN: Sir, I wish to~ 

COL. HOLT: The Commission has ruled It will 
not accept the three purported confessions as evidence# 

The railing at this time is final. 
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CAPT. FISHMAN? And I am not to be permitted 
to make any ai’gument on that. Sir? 

COL. HOLT: That is correct. 

CAPT. FISHMAN: Sir, the Prosecution offers in 
evidence as Prosecution's Exhibit 4 an affidavit dated 
3 December 1945 by Sergeant Yoshialci Kodaraa. Sir, this 
affidavit is offered for the purpose-- 

COL. HOLT: Doesn't the affidavit explain itself? 

CAPT. FISHMAN: Yes, airi 

COL. HOLT: Then the oCommissioh does not desire 
further explanation of it by the Prosecution. 

LIETJT. McCULLOUGH: May I ask if there are other 
affidavits to be offared? 

CAFT. FISHMAN: I have several affidavits which 
I propose to offer in evidence. 

LIEUT. McCULLOUGH: If the Commission please, I 
desire to make one objection to all affidavits to save 
time » 

COL: HOLT: That is understood. 

CAPT. FISHMAN: Sir, in connection with this 
particular affidavit, I wish to sta te I attempted to 
call this particular witness but was informed by the 
Military Police he has been sent back to Japan. The 
Prosecution offers in evidence as Prosecution's Exhibit 
No. 5 an affidavit dated 19 December 1945 by Margarita 
Pa jarillo. 

COI. KEILY: Why couldn't this woman have appeared 
a3 a witness? 
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CAPT. FISHMAP: Sir, I Just obtained that affi¬ 
davit from the investigators in the field yesterday. 

I offer in evidence as Prosecutor's Exhibit No. 

6 affidavit dated 30 October 1945 by Bias Ramos. The 
witness Bias Ramos was summoned, but the Military Police 
charged with producing the witness reported that they were 
unable to find the witness. 

. . - V : Sir, the Prosecution offers in 

evidence as Prosecution's Exhibit No. 7 affidavit dated 
13 December 1945 by Sofia L. Prudenciado. The Prosecution 
states that it was informed that this witness would be in 
Manila two days ago, and when the Prosecution went to the 
address that was given the Prosecution was informed that 
the witness had returned to Solano. 

The Prosecution offers in evidence as Prosecu¬ 
tion's Exhibit No. 8 an affidavit dated 29 October 1945 
by Generosa Santos. 

Prosecution's Exhibit No. 6 purports to be taken 
before Lieutenant Kamenstein, and Lieutenant Kamenstein 
is in the States. Prosecution’s Exhibits Nos. 5 and 7 
were taken by Captain Mandell. He is in the Replacement 
Depot awaiting shipment to the States, or perhaps has 
already been shipped, I don't know. The Prosecution could 
call, if the Commission desires. Lieutenant wheeler, who 
was also present at the time that affidavit was taken. 
Would the Commission care to hear the testimony of Lieute¬ 
nant ,7 heeler as to the circumstances under which that 
affidavit was taken? 

COL. HOLT: Y'here is Lieutenant 'Vheeler? 
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CAPT. FISHMAN : He was Just in the courtroom a 
couple of minutes ago, sir. He has Just gone off. Maybe 
we can find him. 

COL. HOLT: Which exhibit does Lieutenant Wheeler 

know of? 

CAPT. FISHKAN: Exhibit No. 7, Sir. 

COL. HOLT: The Commission does not desire to 
hear Lieutenant wheeler's testimony. 

CAPT. FISHMAN: The Prosecution offers in evidence 
as Prosecution's Exhibit N o. 9 the affidavit of Simeon 
Birco dated 30 November 1945. The Prosecution states that 
Birco is presently available, but that the affidavit is 
offered in connection with atrocities which the Commission 
directed the Prosecution not to offer any witnesses in 
open court to prove. 

C01• HOLT: Those instructions include documen¬ 
tary evidence, also. 

CAPT. FISHMAN: The Prosecution offers in 
evidence as Prosecution's Exhibit No. 10 an affidavit 
dated 29 October 1945 by Florence Balderas. This witness 
was summoned, and the Military Police reported to the 
Prosecution that the witness could not be found. The 
affidavit was taken by the same Lieutenant Kamcnstein 
previously mentioned. 

The Prosecution offers in evidence the affidavit 
dated 9 August 1945 by Jose L. Ramos. That is offered as 
Prosecution's Exhibit No. 11. 

Sir, the Prosecution has available as a witness 
Hideo Nishihnru, a Japanese acting as the Japanese Army 
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Judge Advocate at the time involved in this case* The 
Prosecution desires to call Hideo Nishiharu to establish 
that any persona executed in Nueva Vizcaya were executed 
without a court-martial. 

COL. HOIT: The Commission interrupts* Are you 
through presenting your documentary evidence? 

CAPT. FISHMAN: Sir, I hove affidavits from three 
Japanese which I was going to offer in case the Commission 
ruled that I should not call the witnesses themselves. 

COI. HOLT: Indicate far the record a brief 
resume of the evidence to be given by the witnesses you 
refer to. 

CAPT. FISHMAN: In connection with the witnesses 

Hideo Nishiharu, Tsunao Toyonago and Shoichi Yanase, the 
those 

Prosecution states that/three witnesses which it has 
available and desires to oall are Japanese officers in 
the chain of command superior to the Accused during the 
time involved in this case, and that if allowed to testify 
they would prove that if any persons were killed in Nueva 
Vizcaya by the Military Police or anyone connected with 
them during the period involved in this case, those killings 
were unlawful because they occurred without court-martial) 

That the Accused had no authority to exeoute 
any civilians; 

That it was contrary to International Law, 

Japanese Lav; and Japanese Military Regulations, Orders 
and Instructions to torture or in any way abuse persons 
being investigated and to execute guerrillas or suspected 
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guerrillas or persona suspected of aiding them, without a 
court-martial trial* 

That a civilian interpreter attached to the 
Military Police had no authority to commit any such acts* 

That the only legal form of execution was by 
firing squad* 

That corporal punishment of civilians was forbiddex* 

That the normal function of a person hired as an 
interpreter was merely to interpret; 

That no order— 

LIEUT. McCULLOUGH: Now just a moment. At this 
time I wish to make an objection to the statements of 
Counsel, as it appears to be testimony rather than a 
proffer of proof in the affidavits which he is present¬ 
ing. Therefore, I feel it is improper at this time and 
if he desires to make an argument he should preserve that 
and make it as a closing argument in this case. 

COL. HOLT: The objection by the Defense is not 

sustained• 

CAPT. FISHMAN: These witnesses if called to the 
stand, or if their affidavits were admitted in evidence 
would also establish that any order that might have been 
given by any of the Accused's superiors directing the 
Accused to execute guerrillas without trial, or 

to torture them in the course of the investigation, would 
be urlawful, and that the Accused would not be required 
to obey any such orders. 

COL. HOLT: The Commission feels that It has 
the substance of the evidence to be offered by these wit n esses 
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and the Commission understands that the documentary 
evidence covers any evidence that may be in the 
possession of these witnesses; is that correct? 

CAPT. FISHMAN: Yes, sir; I have affidavits from 
these three witnesses establishing — 

COL. HOLT: The Commission does not desire to 
hear the witnesses, but it will accept documentary evidence 
in the caso. 

LIEUT • MoCULLOUGH: To clarify my position, do I 
understand the Commission is accepting them for 
identification, or accepting them in evidence? 

COL. HOLT: We are accepting them for 
identification. 

LIEUT. McCULLOUGH: Very well. 

CAPT. FISHMAN: I offer in evidence as 
Prosecution's Exhibit No. 12 an affidavit by Hideo Nishiharu 
dated 15 Deoember 1945. 

The Prosecution offers in evidence as 
Prosecution's Exhibit No. 13 an affidavit of Shoichi 
Yanase dated 5 December 1945. 

The Prosecution offers in evidenoe as Prosecu¬ 
tion^ Exhibit No. 14 affidavit dated 50 December 1945 
by Tsunao Toyonago. 

I offer in evidence as Prosecution*s Exhibit 
15, affidavit dated 4 December 1945, of Jurzo Matsuta. 

He is the fourth Japanese to testify in this case. I 
assume that the rulipg of the Commission is the same as 
for the other three in this case. 
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Sir, I wish to state that I have other 
affidavits which I would like to offer, but since these 
affidavits relate only to tortures and not killix^s, it 
is my understanding that the Commission does not wish me 
to offer these affidavits. 

CGiLONEL HOLT: That is oorrect. 

CAPTAIN FISHMAN: I have one more item to offer, 
a certified document dated October 26, 1945 by James F. 
Byrnes, the Secretary of State, and attaohed thereto is 
"The Prisoner of War Convention" of July 27, 1929. This 
exhibit is a photostatic copy and the Defense has examined 
the original. 

COLONEL HOIT: I will ask the Prosecution if the 
Court could take Judicial notice of this document and not 
have the certificate, but have the treaty. 

CAT TAIN FISHMAN: The purpose is to make clear 
the treaty to which this certifioa te relates. 

LIEUT. McCULLOUGH: In relation to affidavit 

No. 16- 

COLONEL HOLT: It merely is being accepted for 
considers tion at this time—if it is accepted. The 
Commission will not accept the proposed exhibit in evidence. 

CAPTAIN FISHMAN: Does the Commission refer to 
Exhibit 16, the Certifies te of the Secretary of State’ 

COLONEL HOLT: Yes. That is the single exhibit. 

The Commission will not accept the exhibit. 

CAP TAIN FISHMAN: May I state for the record that 
the Defense Counsel is agreeable to accepting it in evidenoe? 

COLONEL HOLT: The ruling of the Commission is 
not changed. 
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CAPT. FISHMAN: That is all that the Prosecution 

has sir. 

COL. HOLT: After inspection of Ihe exhibits 
presented for identification, the Commission finds that 
Exhibits Nos. 4,6,7,10, do not apply to the allegations 
contained in Specifications 1 and 2. Therefore, they are 
not acceptable to the Commission. The Commission desires 
to add Prosecution 1 s Exhibit No. 11 to the list, and to 
the remarks Just made. Has the Defense any objection to 
the introduction of this evidence? 

LIEUT. MCCULLOUGH: Yes. If the Commission 
please, the Defense specifically objects to the alleged 
affidavits and Exhibits Nos. 5,8,9,12,13,14 and 15, and 
moves that they be stricken from the records of this trial 
for the following reasons: 

First, to admit these into evidence wou^d deny the 
Accused the right of cross examination as guaranteed as a 
fundamental right in both American and Filipino constitutions, 
as well as Articles 25 and 38 of the Articles of War. 

Second, there has been no showing by the Prosecution 
that any attempt has been made to have the alleged signers 
of these affidavits present to testify in person, and to 
confront the Accused in his presence in open hearing, and 
to be cross examined upon them. 

Third, that there is no way for the Accused to determine 
the hearsay element, or the truth of the evidence, thereby 
denying to the Accused the right of a fair trial. 

Fourth, that the alleged affidavits which the Prosecution 
is attempting to introduce in evidence have not been properly 
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identified in thct the signatures on those affidavits have 
i*ot been definitely established, or the person before whom 
they were taken was one who legally could administer oaths. 

Fifth, that the alleged affidavits constitute hearsay 
evidence and should not be considered by the court. The 
mere fret that these statements are in writing does not change 
the rule. 

Sixth, that the alleged affidavits name several accused; 
th , ~t if they were on a joint enterprise or conspiracy of any 
sort, then they should have been tried as joint defendants 
along with the accused in this proceeding. 

Seventh, that several of the alleged affidavits are from 
Japanese w ar Criminals who were apparently superiors of the 
accused. They certainly are not going to admit any crime or 
violation on their own part. Therefore, the Defense respect¬ 
fully moves that the affidavits be not accepted in evidence 
and that they be stricken from the record in this proceeding. 

COLONEL HOLT: The Commission will accept Exhibits 
5, 8, 12, 13, 14 and 15. 

CAPTAIN FISHMAN: May I have a few minutes to check 
the list of affidavits? 

COLONEL HOLT: The Commission will take a ten min¬ 
ute recess. 

(WHEREUPON, at 1018 hours the Court recessed until 
1030 hours, at which time the proceedings were as follows:) 

CAPTAIN FISHMAN: Sir, the Prosecution requests the 
permission of the court to state an argument in support of its 
affidavit of Yoshiaki Kodama. 

COLONEL HOLT: The Commission does not desire the 
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argument by the Prosecution. 

CAPTAIN FISHMAN: The Prosecution rests. 

COLONEL HOLT: Defense? 

LIEUT. McCULLOUGH: If the Commission please, on the 
17th December 1945, and again on 26 December 1945, a list of 
witnesses were requested to be procured for the Defense In 
writing. There were nine witnesses on the last list. I 
talked to Captain Williams in charge of that office this morn¬ 
ing, and he informs me that some of these witnesses can be 
procured In North Harbor, and are there at this time. There 
are other witnesses who are in Camp Spencer near Lingayen 
Gulf. An officer went for them this morning, and they will 
be available for questioning during Wednesday of this week. 
Therefore, the Defense requests that the Commission adjourn 
this meeting until Thursday morning at 0830 hours, so that 
the Defense may have a chance to talk to these witnesses be¬ 
fore the trial. 

CAPTAIN FISHMAN: Sir, the Prosecution has no ob¬ 
jection to that continuance. 

COLONEL HOLT: The Commission will recess until 
8:30 o'clock, Thursday morning. 

(WHEREUPON, at 1045 hours, December 31, 1945, the 
Commission recessed). 
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(The Commission met, pursuant to adjournment, at 0830 
hours January 3, 1946 in Court No. 2C.) 

CAPT. FISHMAN: Sir, all five members of the 
Commission, the Accused, Defense Counsel, Prosecution and 
Reporter are present. 

LIEUT’. .McCULLOUGH: If the Commission please, due 
to difficulty in obtaining witnesses, the Defense requests 
a continuance until eighty-thirty next Monday morning. 

CAPT. FISHMAN: Sir, the Prosecution has no objections, 
provided the Defense will not request any further 
continuance for this reason. 

LIEUT. McCULLOUGH: I am quite willing to go ahead 
at that time and to present whatever evidence I have. 

COL. HOLT: There is no such guarantee, however, 
of any conditions. The Defense is apparently doing what he 
can on that. The Commission will recess until eight-thirty 
o'clock Monday morning. 

(WHEREUPON, at 0835 hours, January 3, 1946, the 
Commission recessed). 
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(The Commission met, pursuant to adjournment, at 0830 
hours January 7, 194-6 in Court No. 2C.) 

CAPT. FISHMAN: Sir, all five members of the Commission, 
the Accused, Defense Counsel, and the Prosecution are 
present. I would like to ask Major Erickson to state for 
the record whether he has read the transcript of the 
proceedings of the day he was absent. 

MAJOR ERICKSON: I have read that transcript of 
that day's proceedings. 

LIEUT. McCULLOUGH: If the Commission please, 
since the Commission has been in recess the /ccused, 
together with his counsel, have been in conference with the 
number of witnesses that have been called in to possibly 
testify in his behalf. The Accused has decided not to use 
any of those witnesses. At this time we are ready to go 
forward with the case, and I desire to call the Accused 
to the witness stand. Before calling him, I wish to state 
that I have explained his rights under the 24th Article of 
War, that he may refuse to testify, or that he may testify 
under oath, and that any statements he may make may be 
used for or against him. 

CAPT. FISHMAN: Sir, it is not material in this 
case, but I do wish to state the position of Prosecution, 
which is that the Accused has no right under Article of 
War 24. 

(WHEREUPON, Takuma Higashiji, the /ccused, called 
by the Defense, being first duly sworn was examined and 
testified as follows:) 
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DIRECT EXAMINATION 


(by lieut. McCullough) 

you 

Q I ask/to speak loud so that all members of the 
Commission and the Prosecution and Stenographer can hear 
your answer, will you state your name, please? 

A My name, sir, Takuma Higashiji. 

Q What other names are you known by? 

A I am known to most of the civilians as Tadeo Higashiji, 
Higashi or Segasi, and I think most any civilian who knows 
my real name, Takuma Higashiji is the Japanese officer who 
have been in charge of myself in the military police office, 
and sometimes mostly I am known as Tajima among the Japanese 
people. 

Q Are you also knov/n as Tadeo Higashi? 

A Yes, sir. 

Q When were you born? 

A I was born the 8 of February, 1923, at Luctoan, 

City of Baguio, Philippine Island. 

Q Is that a mountain province on the Island of Luzon? 

A It is a mountain province on the Island of Luzon. 

Q What is your present age? 

A I am at present 22, I will be 23 on February. 

Q Have you ever left the Philippine Islands? 

A I have never left Luzon. 

Q What was your father's name? 

A Sio*abu*o Higashiji. 

Q What is his age? 

A His age is 59. 

Q Is he a Filipino citizen? 
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A He is a Japanese citizen* 

Q How long had he lived in the Philippine Islands? 

A I don't remember, but according to his statements to me, 
around thirty-five years• 

Q What was your mother’s name? 

A Oruza. 

Q, Was she a Filipino? 

A A Filipino — a native of Inibal Province. 

Q Do you know whether or not she had ever left the Philippine 
Islands? 

A She had never left the Philippine Islands. 

Q What group of Filipinos was she a native of? 

A She belongs to the tribe of Inibal called Inibaloid. 

Q Are those sometimes known as Igorotas? 

A They are known as an Igorota. 

Q Now when did you first attend school? 

A I attend my education in Japanese school — my primary 

education. 

Q Where was that? 

A It was in Baguio. 

Q Between what years? 

A When I was the age of 7 up to 14 years old. 

Q Did you attend the Japanese school in Baguio between the 

years 1929 and 1937? 

A Yes, sir. 

Q Did you later enter another school? 

A I entered in the English School and I had my primary 
education and intermediate education in the school of Trinidad 
Training Departmental School. 
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Q When did you enter that school? 

A After I had graduated from the Japanese school, 

Q Was that in 1937? 

A Yes, sir, 

Q What year did you finish the intermediate course at 

that school? 

A It was the year of 1940. 

Q Did you later attend any other school in Baguio? 

A After my intermediate aourse, I attended secondary 
course in San Luis High School in the City of Baguio. 

Q What year was that in? 

A 1942 and 1941. 

Q Did you leave school at that time? 

A I never left, but because of the war the school was 

closed, sir, and I was forced to help the farm of my father. 

Q What languages do you speak? 

A I speak Japanese, English, Ilocano, my native dialect, 
Benguet> native Tagalog, and Gadang, and some Spanish. 

Q Has your native Igorota dialect been good? 

A Yes, sir. 

Q Did you ever apply for Filipino citizenship? 

A When I was the age of 17 years old, I made my application 
to the Municipal Treasurer of the Municipality of Trinidad. 

Q How old were you at that time? 

A I was 17 years old. 

Q What were you told? 

A I was told by the treasurer, "we can not admit your ap¬ 
plication because your father was a Japanese. If you want 
a citizenship you have to graduate either college or 







university course in the Philippine". 

Q When did the Japanese first come to Baguio? 

A It was the 27th of December, 1941. 

Q When did the Japanese first contact you? 

A It was January 7, 1942. 

Q Who was that? 

A It was a Japanese civilian, and member of the Japanese 
association in Baguio, known as Kawakami Hikohichi. 

Q What did he tell you? 

A He told me to report to the office of the Military 
Police. 

Q At what place? 

A Baguio. 

Q Did you do that? 

A I did follow his instructions. 

Q What were your duties when you arrived at that place? 

A For a week they do not mention or they did not told my 

duties except work as a houseboy. 

Q During that first week did you work in the kitchen? 

A Yes, sir. 

Q After that time were you given any other duties? 

A After a week the detachment commander, 1st. Sergeant 
Kubo had instructed me to go in to Sergeant Narioka to assist 
his work and to investigate the—find out the economic 
condition of the City of Baguio. 

Q What was Sergeant Kubo's full name? 

A I don't exactly remember, but I knew him as Yasuhito 


Kubo. 

Q What was his rank? 
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A First Sergeant, battalion. 

Q what did he tell you at the time he employed you? 

A When he employed me he told me to work as an interpreter 

and to assist work of the Military Police. 

Q Did he tell you that he needed your cooperation? 

A Yes, sir. 

Q Did he give you any specific instructions? 

A The first instructions I have received from the Military 
Police was absolute obedience, 

Q Did he mention the fact that your father was a 
Japanese? 

A Yes, sir. 

Q What did he tell you in that regard? 

A "Being, having a Japanese father and Japanese blood, you 
must cooperate with Japanese Army"* 

Q When he told you that they required absolute obedience, 
did he tell you that they required that at all times? 

A Yes, sir. 

Q Who did Sergeant Kubo tell you to work with? 

A Sergeant Kubo told me to work with Sergeant Harioka. 

Q What was his full name? 

A Sakae. 

Q What was his rank? 

A Sergeant. 

Q What were your duties at that time? 

A My duty was to interpret and sometimes he send me to 
collect some information concerning about the economic 
condition of the City of Baguio. 

Q How long did you work with those duties? 
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A I work for six months, until I was transferred to the 
Province of Nueva Vizcaya. 

Q When were you transferred to the Province of Nueva 
Vizcaya? 

A I received the order June 30, 194-2. 

Q When did you arrive in the Province of Nueva Vizcaya? 

A The evening of the date when I received the order. 

Q Were you ready to go work there on July the 1st, 1942? 

A From July 1st we began to equip our office. 

Q Where was that office established? 

A That is in the town of Bayombong. 

Q Who went there with you? 

A I went with Sergeant Narioka and later— a day later Cpl. 
Teramoto arrived in our office. 

Q Is Bayombong the capital of Vjacaya Province? 

A Yes, sir. 

Q v»ho was in charge of that office? 

A Sergeant Narioka. 

was 

Q Do you know why this unit/set up with headquarters in 
Bayombong? 

Valley 

A It was set up in Bayombong for the Cagayan/was occupied 
that year and they needed the Military Police office, and 
I don’t know the reason why they had to put the detachment 
in the town of Bayombong, 

there were 

Q Do you know whether or not/active guerrila activities 
being carried on around there at that time? 

A Yes, sir. 

Q Nov/, when you first arrived at Bayombong, how many 
Japanese soldiers were with you? 
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A We spent— 

Q I am referring to the first of July when you first 
went there? 

A We were three in the office. 

Q v>ho were they? 

A Sergeant Narioka, Corporal Teramoto and myself. 

Q When did the first contingent of Japanese soldiers 
first arrive at Bayombong? 

A (Question not understood by accused) 

Q When did the first Japanese units of soldiers arrive 
at Bayombong? 

A The first unit arrived in about—it was March, 194-2 
until April, they retreated to Vizcaya and later on it was 
re-occupied in the month—in the early part of June, 194-2, 

Q V/gre there small groups of the Japanese soldiers 
stationed at Bayombong in the middle of July, 194-2? 

A It was, there v/ere one battalion of Japanese soldiers 
stationed in the town, 

Q At that time? 

A At that time, 

Q Now when you moved to Bayombong into this new office, 
what were your duties there at that time? 

A The first month my duties was to collect all the 
necessary equipment for our office. And from around the 
end of July, August, we began our work and my work was to 
interpret in the office. 

Q Did you also have the duty to gather certain information? 
A Yes, sir. 

Q Y/hat information were you to gather? 
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A It was information concerning about peace and order, 
economic. 

Q Did you make any investigation as to guerrila activities 
in that territory at that time? 

A Yes, sir. 

Q Did you ever go on any patrols with the Japanese 
soldiers at that time? 

A Yes, sir. 

Q Did you make any investigations of any secret 
societies at that time? 

A Yes, sir. 

Q Now regarding the information which you assembled, 
what were your instructions? 

A My instruction was first to speed up collecting 
information concerning the guerrila activities. 

Q Were you ever instructed that on certain information 
you could act independently? 

A Yes, sir. 

Q What were your instructions in that regard? 

A They gave me the instructions concerning the information 
"you can act directly without the order of your higher 
officer w . 

Q Who told you that? 

A Sergeant Narioka. 

Now 

Q /I would like to have you tell the Commission the non-coms 
or officers who were in charge of that office starting on the 
30th of June, 194-2, or the 1st of July, 1942. Who was the 
first man in charge of that office? 
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A It was Sergeant Narioka. 

Q V/hen did he take charge? 

A From July 1. 

Q Until when? 

A Until—I don't exactly remember the date, but it was 
around December of 1942, 

Q Who succeeded him? 

A It was Lieutenant—2nd Lieutenant Taranosuke Kamatauzaki. 
Q What time then, or in what month, did he take charge 
of the affairs at that point? 

A From January until the middle part of 194-4. 

Q Was that from January 1942 until July of 1944? 

A Yes, sir. 

Q Who succeeded him? 

A It was—he was succeeded by Captain Yasumura Shimazu. 

Q During what period of time did he have charge of the 
office? 

A From July of 1944 up to around November, or December, 
1944. 

Q What happened to him? 

A It was—he was sick. He was sent to Manila and after 
was sent to Japan, 

Q Who succeeded the Captain? 

Second 

A It was / Lieutenant Junzo Matsuda. 

Q What time did he take charge of the affairs in that 
community? 

A It was from January tc March of 1945. 

Q Now, I believe, you stated that Captain Shimazu was in 
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charge until November, 1944, is that correct? 

A Yes, sir. 

Q Then did Lieutenant Matsuda take up his duties at the 
time the Captain was relieved? 

A Yes, sir. 

Q Now would that leave Lieutenant Matsuda in charge of 
that district between the dates of November, 1944 and 
March 1945? 

A Yes, sir. 

Q Is that correct? 

A (.Witness nodded in the affirmative) 

Q Who succeeded Lieutenant Matsuda? 

A It was Lieutenant Terahara. 

Q vhen did he take over? 

A It was from the months of April until we retreated to 
the mountains. 

Q V’as Lieutenant Terahara in charge, roughly speaking, 
between the dates of March and July, 1945? 

A Yes, sir. 

Q What was his £ull name? 

A I don't remember. 

Q Was his full name Seisuke Terahara? 

A Yes, sir, Seisuke Terahara. 

Q What was his rank? 

A 1st. Lieutenant, 

Q Between Lieutenant Matsuda and Lieutenant Terahara, 
was there another officer in charge for a short time? 

A It was a warrant officer Shinohara. 

Q How long was he in charge of that district? 






A 


A He Fas in charge of that district for around two months, 
but I stayed under him for several days only, 

Q During what month was that? 

A It was around March, 1945* 

Q What happened to Lieutenant Terahara? 

A He died in the mountain in the combat, 

Q Who succeeded Lieutenant Terahara? 

A When Lieutenant Terahara died, I was attached to the 
army unit, a fighting unit. 

Q Who commanded that unit? 

A I don't remember his name, 

Q Do you remember Captain Yanase? 

A I remember, 

Q Who was he? 

A He was the captain of the Military Police, and I was 
attached to him the latter part of July or the early part of 
August, I don’t exactly remember the date, 

Q Until what date? 

A Until the time when I received the note of resignation, 

Q Shortly before the army surrendered did this group 

retreat to the mountain? 

A No. 

Q Did they go up into the mountains? 

A No. 

Q At the time you were under Captain Yanasi, where were 

you? 

A I was in some barrios of the mountain province. 

Q Who was Sergeant Matsumora? 
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A Sergeant Matsumora was my direct in charge during the 
time from January 1943 to March 1945. 

Q Did you make any r eports to him? 

A I used to submit my memorandum to him. 

Q Were those in writing or oral? 

A Sometimes by oral and some occasions I write—I submit 
my report in form of memorandum. 

Q Do you know what was done with those reports after you 
submitted them? 

A After my report was submitted to Sergeant Narioka, he 
report 

is going to make an official/to higher authority. 

Q Was Sergeant Tokuda working in that office at that 
time? 

A Yes, sir. 

Q Was he the one that assembled those reports and forwarded 
to headquarters? 

A Yes, sir. 

Q Whose headquarters were they forwarded to? 

A It was in the Manila office. 

Q Do you know the officer in charge of that office? 

A Yes, sir. 

. N Q Who was it? 

A It was—the report was either to be submitted to Luzon 
headquarters under Colonel Toyonaga, or in some occasions the 
report is being sent to the general headquarters of the 
Philippines under General Nagahama—-Colonel Nagahama. 

Q Were you in the chain of command directly under 
Lieutenant Colonel Toyonaga? 
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A Yes, sir. It was from the month of January until we 
retreated to the mountain. 

Q ^ere any of the cases which you investigated referred 
to Manila for disposition? 

A I don't know. 

Q Do you know whether or not any cases were sent to Manila 
with a recommendation of court-martial? 

A I don't know. 

Q Were the big cases sent to Manila for court-martial? 

A Yes, sir. 

Q Do you remember some of the names of those cases which 
were sent to Manila for court-martial? 

A Yes, sir. 

Q What were those names? 

A It was ex-Colonel Ramirez, first name unknown to me; 
Colonel Calvo, the former flyor, a Filipino flyer from 
Manila to Madrid. 

Q Was his first name Juan? 

A Yes, sir. Captain Vicente Calvo and Captain Valencia, 
Captain Perdido, I forgot the name of the rest. 

Q Who was Lieutenant Kedado? 

A Lieutenant Kedado was the constabulory officer during 
the Japanese government in Bayombong, Nueva Vizcaya • 

Q Was he sent to Manila for court-martial? 

A Yes, sir, they were sent together with Lieutenant Obinia, 
Sergeant Taginod,and I forgot the name of the other one. 

Q Were there others? 

A There are some more cases, but I don't remember their 


names, 
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A I don’t know that case. 

Q Now, there has been some evidence in this proceeding 
about eight peopl* being killed in a schoolhouse on or about 
the 16 or 17 of November, 1944. Do you remember that testimony? 
A I remember that testimony. 

Q Do you know whether or not any Japanese soldiers were 
stationed in Solano at that time? 

A During my stays, four years stays in Nueva Vizcaya, there 
was always a detachment, and sometimes there were one company 
detached in the town of Solano. 

Q Now, specifically during the month of November, 1944, 
were there any Japanese units at that time? 

A Yes, sir. 

Q How many? 

Corporal 

A Two squads under command of/Hayashi Stuapu. 

Q Was that Corporal in charge of those squads? 

A Yes, sir; 

Q Do you know the officer in command of that unit? 

A Yes, sir. 

Q What was his name? 

A It was Captain Kasumoto, first name unknown to me. 

Q ’’henever you went on patrol,were you accompanied by 
Japanese soldiers? 

A ’'hen we make a patrol ourselves, always I go with my 
non-commissioned officer, and the member of the Military 
Police from our office, but when I receive the order from 
my direct in charge, the first sergeant, to go and help 
or to be attached during the patroling the garrison, I 
used to help the patrols of the regular army garrison. 


292 


V 




Q Now at the time these Japanese soldiers were with you 
on these patrols who was in charge of these patrols? 

A In what case, sir? 

Q Well, when you were accompanied b * Japanese soldiers 
on these patrols that you referred to, who was in charge of 
them? 

A It was—we went on several patrols, sir, and there were 
some officers which I could'hot remember, but only the patrols 
by first sergeant, warrant officer, or 2nd lieutenant, and 
in some big operation either by captain or regimental 
commander. 

Q Did you take orders from the leader of those patrols? 

A Yes, sir. 

Q Now did you hear the testimony here regarding the 
killing of Jaimie Baquiran? 

A Yes, sir. 

Q Will you tell us what happened during that incident? 

A It was around March, 194-5# Through the information of 
our secret agent, I submitted my report to 1st Sergeant Tokuda, 
and the reports were submitted to the officer of the garrison. 
And the garrison of the Bonfal was the one who led the patrol. 
We were around sixty at that time, including some of the 
Filipino civilians. 

Q How many people were in that house at that time or 
immediately outside of the house? 

A It was daybreak when I went to arrest this Baquiran 
with some soldiers, through the order of the commanding officer 
of that patrol. 

Q Who was the commanding officer of that patrol? 
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A I forgot the name. 

Q Was Jaimie Baquiran armed at that time? 

A When I arrested Jaimie Baquiran he was not armed at that 
time, but instead of Jaimie, it was Bienes, with a long 
bolo by the door when I tried to enter the house. 

Q What happened? 

A When I discovered that Bienes was with a long bolo, 

I took my revolver and I pointed to him just to put down 
his bolo or either to be shot. He had put down his 
bolo and he came out and I took his bolo and I let him 
stand in front of the yard. And then I finally enter in 
the house and I discover that the two men were hiding behind 
there—the two big trunks—a box of clothing, and I found 
that they were the two Baquirans who I have been searching 
and I brought them outside and I told them to be quiet so 
nothing would happen to them. I stuck the bolo, and 
because it was the order of the officer to tie them, I 
began to tie, bound the hands of Bienes and when I was 
tying the hands of Bienes, the other Baquiran—that is 
Jaimie Baquiran, took the bolo from the ground which I 
had stuck It,and the first time he tried to thro?/ it, my 
officer was able to get down in the far distance and the 
next one was he tried to fight against me. I was not 
prepared with my revolver and it happened that I was able 
to take my bolo. I made a fight with him and I was able 
to get him by the neck and then when he fall down, this 
younger Baquiran tried to get the bolo. That is why I 
gave him h hit on his back, because he felt a pain probably 
he escaped from our hands, and he tried to run far and later 
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on I learned that he was met by a I T avy soldier and he 
was thrown a hand grenade. That was the cause of Jaimie and 
younger Baquiran. 

Q Did they try to kill you and your officer at that time? 

A Yes, sir. 

Q Were there any Japanese soldiers present at that incident 
A There were five, because they stand guard. 

Q Who were they? 

A I do not know their names, because they are all new. 

Q Do you know whether or not Captain Matsuda was present 

at that time? 

A I had seen him later on, but I think he came with 
other men in that area to combat with the Navy officers which 
had retreated in the area. 

Q Was he your commanding officer at that time? 

A Yes, sir, but during patrol he was not my commanding 

from 

officer, because I received order/lst sergeant to be attach¬ 
ed. 

Q Who was the 1st sergeant you are referring to? 

A It vas an army garrison soldier. 

Q Do you know his name? 

A I do not know. 

Q Do you know Sergeant Ito? 

A I know him. 

Q Do you know whether or not he was present? 

A He was in another group of patrol because two group of 

patrol was sent in that area. 

Q Were there any soldiers with Sergeant Ito? 



I 


4 


Q Were those Japanese soldiers in uniform? 

A Yes, they were all in uniform. 

Q Were there any Japanese soldiers in 
uniform with Captain Matsuda at that time? 

A I have seen them later on with their civilian 
clothes on. 

Q Did you search the house of Baquiran that day or during 
that morning ? 

A We searched the house of Baquiran. 

Q ?/hat did you find? 

A I did not find anything except their bolos. 

Q Did you find any fire arms of any kind? 

A We did not find in that area. 

Q I am speaking about that particular house; did you find 
any fire arms in that house that day? 

A Did not find. 

Q Did Vidal Baquiran escape? 

A Yes, sir. 

Q Now do you remember the witnesses who testified regard¬ 
ing the abusing of the girl known as Tayras? Were you 

present at the time? 
not 

A I was/present. 

Q Where were you? 

A I was arresting the other member of the guerrilla in 

that area. 

Q Did you go to the northern part of Dadap during that 
day? 

A Yes, sir. 
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Q How far was that from the place where the torture 
was supposed to have taken place? 

A It is around a half mile. 

Q Who was with you at that time? 

A There were three soldiers and myself and pack carrier 
was with me. 

Q r 'as either Ciano or Mengoy with you at that time? 

A They were not with me. 

Q Did you see Tayras that morning? 

A Yes, I was the one who arrested her. 

Q About what time was that? 

A It was around six-thirty. 

Q Was that in the morning? 

A Yes, it was in the morning. 

Q Then, I believe you testified that you went to the 
northern part of Dadap; is that correct? 

A Because that is the way to Dadap. I arrested Tayras, 
then I met some soldiers to accompany her to the place 
where we have our prisoners. 

Q ^ftien did you next see her? 

A I saw her next at noon time when we were having our 
meal. 

Q Did you see her after you had eaten your meal? 

A After the meal when we.were bound to the barrio, she 
was with us to the barrio Sinafal. 

Q About how long was it after you had eaten your noon 
meal before you saw Tayras again? 

A I took my nap around four hours, and then I continued 
some of my investigation for around two hours. It was around 







four o , clock when we were bound to the barrio Sinafal, 

Q r, hen did you first meet Paz Lazo? 

A That was way back to 1942, the latter part of 1942. 

Q in here did you meet her and under what conditions? 

A I met her during the dance. It was feast day, I 
don't remember what feast day. There was a dance in Solano 
in ffcontof the Municipal Building, and she was introduced 
to me by the Governor Querino. 

Q You have heard the testimony that she gave here in 
this hearing relating to the .«■ 7th-September, 1944? 

A Yes, sir. 

Q Had you over been with her prior to that time? 

A Some dances I used to dance with her, and I used to 

see her in the town of Bayombong where she was studying 
in the Bayombong high school# 

Q When was the next time you saw her after the 7th 
of September? 

A The second time—from the 7th of September once or 
twice a week I used to visit her. 

Q J*nd then what happened? 

A And for more than three month I used to visit her and 
sometimes I used to—I don't exactly remember the date, 
but before the first bombing of the town of Bayombong she 
had come into my boarding house. 

Q What did she tell you at that time? 

A First when I came back from my work around six o'clock 

I discovered the shoes and dress of a lady in my room, and 
I found my room was kept clean, and I asked my boy who had 
invaded my room, and he told me to just look at the kitchen, 
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and when I have seen the kitchen, she was there. 

Q Did you go out and talk to her? 

A Yes, sir. 

Q What did she tell you? 

A First, I said, " , ''hy are you here?" "Well, you know 
that we were in this condition, that I love you, and you 
promised me too that you v>ould love me, and you know what 
is the verdict of the love,that you must live as man and 
woman." 

Q Did you start to live as man and wife at that time? 

A Yes, sir. 

Q When was that? 

A It was either the latter part of December or early 
part of January, 194-5. 

Q How long did you live together? 

A I lived with her for more than six months, 

Q What happened then? 

A And then the American force had come to the town of 
Bayombong and I was forced to retreat with my officers to 
the mountains. 

Q Did you ever furnish her with any money or food? 

A Because we lived together around six months, sir, it is 
natural for a man to support the woman. 

Q Did you do that? 

A It was during the month of September I was able to 
buy a piece of land and I was able to take the products of 
my land and the products were handed in to the hand of Lazo. 
Q Do you recall the testimony— 

COL. HOLT: The Commission will take a ten minute 
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recess 




(WHEREUPON at 0930 hours the Commission recessed 
until 0940 hours, at which time the proceedings were as 
follows:) 

Q I wish to remind you that you are still under oath. Do 
you understand that? 

A Yes, sir. 

Q Did you hear the testimony of Ramel where he stated they 
had not been fed for several days? 

A Yes, sir. 

Q Was it ever your responsibility to feed any of these 
prisoners? 

A I have nothing to do with the feeding of prisoners. 

Q Did you ever have anything to do with the feeding of 

prisoners? 

A Nothing. 

Q Do you recall the testimony regarding the shooting 
of Teres* Bisaya and her companions? 

A I know about that, too. 

Q Will you tell the Commission what you know? 

A It was the general mopping operation of the nothern 
area of Solano, headed by ah officer, a major—I do not 
know his name. I was under the command of Captain Sagamoto. 
On the evening of November 30th we are going to the barrio 
Ugiawan, and from that barrio we followed the Bintawan river 
westward, we entered in the forest and we reached the barrio 
Balang. ’"'hen we reached that barrio, Captain Sagamoto 
did not follow us, and he commanded me to take the command 
of Lieutenant Yoshino. I went with Yoshino to the .camp of 
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the so-called guerrillas. I used to stay with him, and I 
used to follow him wherever he goes, and before us there 
were two soldiers who went ahead with a guide. ?hen we 
reached that barrio near the bank of the river before I 
reached the place where Teresa Bisaya was killed, I heard 
several gun shots, and of course I have to rush into that 
place. 

Q When you arrived what did you see? 

A I have seen Teresa Bisaya was lying on the water, she 
is dead. I recognized Teresa Bisaya because she lived in the 
town proper of Solano, and I was introduced by the Mayor of 
Solano to her at a party around about 194-3. 

Q Were Teresa Bisaya*s companions also dead when you 
arrived? 

A I have seen several dead, sir, 

Q Were they dead when you arrived? 

A Yes, sir. 

Q Do you know who did that killing? 

A I know, yes. 

Q Who was it? 

the 

A It was/two soldiers who went ahead of myself, 
it 

Q Was/Lieutenant Yoshino*s soldiers who did that killing? 

A Yes, sir. 

Q Do you know about how many soldiers were with him at 
that time? 

A Around three squadron, around forty. 

Q Who was with you at that time? 

A I used to accompany my superior. 

Q Who was that? 
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A It was Ambros. 

Q Was either Thlioio or Mengoy with you at that time? 

A He came later, 

Q Was a man named Martin with you? 

A Yes, sir, 

Q Who was he? 

A He was one of our agents, sir, for some time. 

Q Was Captain Sagamoto present? 

A He was not present, he was around three miles away 
from our place; he was waiting for us to come back, 

Q Was he behind you? 

A Yes. 

Q How far? 

A Around three miles. 

Q Do you recall the testimony of the witnesses regarding 
the time when Divina and Perdido were beaten? 

A I do not know that case. 

Q Do you recall the testimony where one of the witnesses 

stated that a man had been shot in the forehead? 

A I do not remember that. 

Q Do you know who that man was? 

A I knew him. 

Q Who was he? 

A He was a member of the guerrilla known as Sipneo. 

Q Was he armed at that time? 

A He was—his arm was left in the house where we attacked. 
Q Do you know whether or not he was attached to the 
14th Infantry which were stationed at Vizcaya at that time? 

A Y£s, sir, it was in our black list. 










Q Were there any other soldiers with him at that time? 

A There were around six. 

Q Were any of those six men armed? 

A They were armed. 

Q Were they all armed? 

A Yes, sir. 

Q Do you recall the testimony where two civilians were 
or 

shot in the caboloan/forest on 6th of December, 1944? 

A Yes, sir. 

Q Do you know whether or not those men were armed? 

A They were armed. 

Q Do you know who it was? 

A Yes. 

Q What were their names? 

A They were Augustin Anganam and his brother. 

Q It was Augustin Anganam and his brother then, is that 
correct? 

A Yes, sir, 

Q Was there a guerrilla camp in the immediate vicinity? 

A Yes, sir, the place where we shot him was the former 

camp of F Company, 14th Infantry, and the camp was made to 

provide for thousands of members of the guerrillas. 

Q Did you attack at that time? 

A We attacked because we got the information from the 
barrio of Ibung. 

Q Now do you recall the testimony regarding the death of 
Manoling? 

A I remember. 

Q nil you state what you remember in that regard? 
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A Manoling was a member of the D.I.F.L.A. 

Q What -was the D.I.F.L.A. f that you referred to? 

A It was a spy organization. 

Q Proceed. 

A We arrested him around May of 1944 in the presence of 
Sabela,around the town of Angadaning Viejo. 

Q Do you know when Manoling died? 

A I don't exactly remember the date, but it was around 
November or December. 

Q Of what year? 

A 1944. 

Q Do you know the cause of his death? 

A Yes, he died of acuta malaria. 

Q Do you recall the testimony regarding the killing of 
certain prisoners in a cemetery in January, 1945? 

A I do not. 

Q Do you recall the testimony of certain witnesses here 
regarding that killing? 

A Yes, sir, I remember, 

Q Do you remember when that incident took place? 

A How I remember that was March. 

Q Of what year? 

A 1945. 

Q Did you go yourself to the cemetery that night? 

A I myself went to the cemetery? 

Q Did you go? 

A I went to the cemetery that night. 

Q Do you know a man Justo Ambros? 

A Yes, sir. 
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Q Do you know whether or not he was with you that night? 

A He was with me. 

Q Tell the Commission what happened. 

& That night we were told to carry— Instructed us to go 
in carretalas. I, myself, hired a carretala and we left the 
office and they carried the prisoners to the barrio of Natore. 
Q What was the name of the sergeant? 

A Sergeant Tokuda* 

Q Do you know where these prisoners were taken from? 

A I know. 

Q Vhere was that? 

A Prom the lockup in Bayombong, 

Q Do you know how many people were taken from the lockup 

to the cemetery? 

A I do not know. 

many 

Q Do you know how/people, if any, were left in the lockup? 

A The following day when I went to see I discovered aroudd 

.'.ixteen in the lockup, and ten in other room. 

that were 

Q Did that make twenty-six altogether/left in the Jail? 

A Yes. 

Q Do you know whether or not it is a fact that about 
twenty-nine people were taken to the cemetery that night? 

A I do not exactly remember the number. 

Q v tould you say there were more than that? 

A I think not more than that, because one carretala can 
only carry around seven men. 

Q Who was in charge at the cemetery that night? 

A Sergeant Tokuda went ahead. 

First 

Q Are you referring to 7 Sergeant Kyoichi Tokuda? 
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A Yes. 

"Q What other Japanese soldiers were with Sergeant Tokuda? 

A I have seen FjrstSergeant Matsaiiura. 

Q What is his first' name? 

A Kozo. 

Q Were they in complete charge of the killing in that 
cemetery that night? 

A I do not know, because when I reached the cemetery they 
were already in front of the cemetery having some talk. 

Q Did you go there that night to try to get the release of 
any person? 

A I went with Ambros, but it was too late. 

Q Did you try to get someone off? 

A Yes. 

Q Who was that? 

A It was Velasques. 

Q What did you do? 

A We tried to approach Sergeant Tokuda but we were not 
able to reach Velasques alive. 

Q Did you request from Sergeant Tokuda that Velasques be 
released? 

A I requested, but he answered me it was too late. 

Q Why did he tell you he could not be released? 

A Because the first time he could not be released because 

it was a direct order from a direct chief or superior, Colonel 
Toyonaga. 

Q How many Japanese soldiers were present with the 

Sergeant that evening? 

A According to my estimation there was around thirteen, or 
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fourteen. 

Q Were those soldiers in Japanese uniform? 

A They were all in Japanese uniform. 

Q Did they tell you that that execution took place under 
the direct order of Colonel Toyonaga? 

A I heard that from First Sergeant Tokuda. 

Q Now were you able to quit your employmant with the 

Japanese? 

A I was not able to quit. 

Q Will you tell the Commission why you were not able to 
quit? 

A My first reason is that I was born as a Japanese in the 
Philippines, and it is my duty to serve because if ever I 
quit my job at the Military prison at Vizcaya no one tried 
or voluntered themselves to serve in that area because the 
guerrilla were Very rampant, /nd if I quit my job that 
shows that the Japanese people can not understand a 
Filipino, and Filipino can not understand the Japanese 
too. That causes the trodble between the two. races. 

Q If you had quit would you have been shot by the Japanese? 

A It is my opinion I would not be shot directly, but in 
some reason they may suspect me as collaborating with these 
guerrillas. 

Q Would they have harmed you? Would they have done anything 
to jou? 

A They have not done anything to me, but that was the 
reason of Sergeant Tokuda, when I asked him of my resignation 
and he told me, "you are hostile to your Nation .” That was 
the reason. 
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Q In your opinion would the guerrillas have killed you 
if you had quit? 

A It was the opinion of Sergeant Tokuda-'that if either 
you quit, if in case you quit, the guerrillas are hunting 
your neck. That is why it is better you stay in this office." 

Q In your opinion would you have been suspected as being 
a spy and have been killed by the Japs if you quit? 

A Yes. 

Q Fas there any person in that sector to relieve you? 

A No one. 

Q Do you know any person who refused to act as an interpreter? 
A Yes, sir. 

Q Who was that? 

A It was my classmate, Victor Teraoka. He is half- breed 
Japanese and Filipino, too. I advised him to continue his 
study in the Filipino school; that will be to his benefit in 
the future, and being a Filipino Japanese, you have the right 
to choose your own future way, and I rather advised him to 
continue to study because he has a bright mind. 

Q Do you know what happened to Victor Teraoka because he 
refused to act as interpreter? 

A He was beheaded. 

Q Was that by the Japs? 

A Yes, sir. 

Q Were you ever informed by your superiors what would 
happen to you if you refused to carry out a direct order? 

A They didn't give me any warning, but he says, "you 
must obey whatever—" " shall obey what your officer says." 

Q ?'ere you reminded from time to time by your superiors 
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that absolute obedience was required from you? 

A Yes, sir. 

LIEUT. MCCULLOUGH: If the Commission please, if I 
may have about a five minute recess I believe I can shorten 
this up. 

COL. HOLT: The Commission will take a five minute 

recess. 

(WHEREUPON at 1008 hours the Commission recessed 
until 1012 hours,at which time the proceedings were as 
follows;) 

LIEUT. McCULLOUGH: At this time we turn the witness 
over for cross examination. 

CROSS EXAMINATION 

(BY CAPT. FISHMAN) 

Q Did you consider that it was your duty to help Japan in 
the war against the United States and the Philippines? 

A No. 

Q Were you a Japanese citizen? 

A I do not know how to classifyrmysel'f, either as a 
Japanese citizen or Filipino citizen. 

Q To what country did you owe your allegiance? 

A It was with my own conscience. I was trying to take a 
citizenship as a Filipino. 

Q viien the war started you had not received Filipino 
citizenship, had you? 

A Not yet. 

Q At the time the war started was it your duty then to help 

Japan? 

A No. 
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Q ’"hat is the citizenship of your father? 

A Japanese. 

Q Do you know what your own citizenship is? 

A I do not. 

you 

Q Why did/apply for Filipino citizenship? 

A Because I want to be a Filipino and I want to live as a 
Filipino. 

Q Until you were granted Filipino citizenship, what would 
be your citizenship? 

LIEUT. McCULLOUGH: I object to this for the reason 
that is a question of law and not a question of fact. It 
would be physically impossible for Mn to testify as to what 
his citizenship actually is. He stated what he did in order 
to gain citizenship. Whether he was a Japanese or Filipino 
is a question of law and not a question of fact. 

COL. HOLT: The objection is sustained. 

Q Did you consider that your loyalty was to Japan during 
the war? 

A No. 

Q To whom was your loyalty during the war? 

A To the Filipinos. 

Q Did you do anything to carry out that loyalty to the 
Filipinos? 

A Yes. 

Q TJhat did you do? 

A First of all I stand as an interpreter to clarify the 
misunderstanding between two nations, races of people, and it 
was my part to do the best of my ability to help them. 

Q In other words your purpose in working for the Japanese 










Military Police was to help the Filipinos; was that right? 

A Yes. 

Q And that was the purpose which you attempted to fulfill 
at all times} is that right? 

A No. 

Q You say that your purpose was to attempt to help the 
Filipinos; is that right? 

A Yes. 

Q And while you were working with the Military Police, was 
that the purpose you were trying to carry out? 

A Yes. 

Q In what ways did you carry out that purpose? 

A Through the means of my knowledge of speaking. 

Q How did that help the Filipinos? 

A To make understanding of the Japanese to the Filipinos, 
what they want, and to make the Filipino understand what they 
want to say or do with the Japanese people. 

Q Did you work for the Japanese because you considered 
yourself a Japanese? 

A No, sir, I considered myself as a Filipino. 

Q Did you belong to the Japanese Society? 

A No. 

Q Did your father belong? 

A My father belonged to the Japanese Society, but most of the 
time he did not attend the Society. 

Q Did you ever join that Society? 

A I have never joined. 

Q Did you ever attend any of the meetings? 

A No. 
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Q Did you ever say that It was natural for you to work 
for the Japanese because you are a Japanese? 

A No. 

Q I will read you a questions "Were you afraid of the 
Japanese or did you work with them?". I will read you an 
answer: "It Is natural, because I am a Japanese". Did you 
ever hear that question, and did you ever give that answer? 

A If I am Japanese, I am not afraid of my own Japanese 

people. 

Q Did you ever give that answer? 

A I don’t remember. 

Q, When you talked about resigning, to whom was It that you 
talked? 

A To my barracks sergeant. To the sergeant who is directly 
In charge of me. 

Q Who was that? 

A Tokuda, and the first time. Sergeant Narioka. 

Q What did they tell you when you talked about resigning? 

A They told me that, "you are hostile". 

Q What else did they tell you? 

A Said — in some occasions they frightened me for the 
reason that "if you will stop or resign this position, either 
the Japanese will get you, or the guerrillas will get you". 

Q Did you decide not to resign because of what they told you’ 
A No. 

Q What did you do? 

A I continued with my position as an interpreter. 

Q What was your pay when first you began to work for the 

Military Police? 
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A It was seventy-five pesos. 

Q How long did it remain at seventy-five pesos? 

A More than a year. 

Q ^hen was the first time that you talked about resigning? 
A I remember one time, I don't know exactly the date, 
but I talked to Sergeant Narioka about my resignation, 
because I was not earning enough for my living for my 
father and for my mother. 

Q Did you get your pay raise ? W?** your pay raised? 

A Yes, sir. 

Q How much was it at the end? 

A At the end it was raised up to 138 pesos, but that 

was worse than my first pay. 

Q Why? 

A Because the price of commodities had become higher, 
become high. A ganta of rice that is equivalent to my 
three days food, that is costing around 100 pesos. 

Q Did you have difficulty getting along on your pay? 

A Yes. 

Q Could you have earned more money working for someone 
else? 

A Yes, sir. 

Q V'ere the activities of the guerrillas dangerous to 
the Japanese forces? 

A Not only to the Japanese forces, but also the Filipino 
civilians. 

Q Y7as it necessary to put a stop to the activities of 


the guerrillas? 

A Stop means s-t-o-p? 
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ft Yes. ‘ 

A Yes. 

Q was it necessary to arrest and punish those who 
were helping the guerrillas? 

A Yes. 

Q When persons that you thought were helping the 
guerrillas refused to admit that they were helping the 
guerrillas, was it necessary to fight them to admit 
that fact? 

A Yes, it is not out of ordinary. 

Q Did you find that the Filipinos used to confess 
their activities very easily? 

A No. 

Q Were they very stubborn about admitting their 
activities? 

A Yes. 

Q What ’dnd of action was it necessary to take to 
force them to confess? 

A By beating and by giving them a third degree. That was 
*"J.y the way I was ever to find. 

Q what do you mean when you say " the third degree"? 

A To beat them up. 

Q Does that include the water cure? 

A Yes. 

Q Did you find that women were helping the guerrillas? 

A Around thirty percent of the helping the guerrillas 

were women. 

Q Did the women freely confess their activities? 

A Some women confessed frequently. 
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Q And others? 

A Not. 

Q How did you persuade them to vonfess? 

A For the women we always give consideration. 

Q what do you mean "consideration"? 

A We are not giving them third degree or beating them. 

Q Well how did you persuade them to confess without 
the third degree or beating? 

A Heightening them. It was never necessary to beat or give 
the third degee to a woman. 

Q It was necessary or it was not necessary? 

A There are a few cases that it is necessary. 

Q And what did you do to the women in those few cases? 

A Sometimes I give them slap. 

Q Other times? 

A I frighten them with the means of putting them in front 
of my revolver. 

Q Was it ever necessary to beat any of them? 

A (Witness shook head in the negative) No. 

Q Did you ever beat any of them? 

A I could remember, and I knew it, but I slapped some 

womens, but I never beat a woman. 

Q When you investigated and decided that a man was a 
guerrilla, was it proper to execute that man? 

A I have no authority to execute, but in case v.. 

wnenever .the.. person who was arrested by yourself 
was this suspect, if they showed action to escape or to 
fight against us, it is ordinary for any one to maltreat 
them, or either if they escape to fire at them. 
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Q Did you ever kill a man vtfio was not escaping or 
who was not attacking you? 

A (Y/itness shook head in the negative) 

Q Was it permissable to execute a guerrilla without 
a trial? 

A I don't know this one. 

Q Was it necessary to give a person a trial before 
beating him or giving him the third degree? 

A (Witness shook his head in the negative). 

Q Will you speak your answers please. 

A >!o. 

Q In connection with the testimony of certain persons, 
you stated on your direct examination that certain parts 
of their testimony were incorrect. rr ere the rest of their 
testimony true and correct? 

LIEUT. McCULLOUGH: To which I object. That is 
going within the province of the Commission of which they 
will believe or rdll not believe the guilt or innocehce 
of the Accused. 

CAPT. FISHMAN: Sir, the plea here is "not 

guilty". 

LIEUT. McCULLOUGH: It is my contention that he 
is invading the province of the Commission in the guilt 
or innocence of the Accused in that question. 

COL. HOLT: The objection is sustained. 

CAPT. FISHMAN: Did you commit the actions that 
the witnesses testified to except in those cases where you 
denied them on directexamination? 

LIEUT. McCULLOUGH: If the Commission please, I 
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again object for the reason it is the same question in 
different clothes. Fundamentally it is the same question 
that he asked before--that he is invading the province 
of the Commission in the guilt or innocence of the Accused. 

CAPT. FISHMAN: Sir, I am not asking whether he 
is guilty or not guilty, but whether he did certain things. 

LIEUT. McCULLOUGH: Then I object further that 
the question is injurious and the same as asking a man 
whether he beat his wife. It is a double barrelled proposition. 

COL. HOLT: The Commission has already refused to 
accept the purported confession by the Accused. The 
Commission does not desire the Prosecution to attempt 
questioning by forcing a confession from the Accused. 

CAPT. FISHMAN: Yes, sir. 

Q rj hen you first went out on investigation, what 
instructions were given to you? 

A My first investigation? 

Q Yes. 

A They did not give me any instructions. I was told by 

my officers, my non-commissioned officer, "you men just see 

to 

what I am saying and do what I tell/you". 

Q Did you ever go out on your work without an officer 
or non-commissioned officer? 

A Yes, sir. 

Q When you went out on your work without your officer, 
or non-commissioned officer,were the methods that you used 
left to your own Judgment? 

A Yes, sir. 

Q Were you ever instructed or ordered to kill any person 
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except when they attempted to escape or attempted to attack 
you? 

A No. 

Q Were you ever instructed to torture any person? 

A I was not instructed. 

Q Were you ever ordered to torture any person? 

A No, sir. 

Q Were you required to file reports on your activities? 

A Is in the form of memorandum and sometimes in the 
form of oral, 

Q What kind of information did you give in those 
reports? 

A Concerning about the peace and order and economics. 

Q Did those reports contain any information on killing 

O’* tortures? 

A It contains , when there is some murder case or so—all 
the incidents. 

Q Did those reports contain any information on killings 
or tortures done by you? 

A Usually on the occasion especially in the case of 
killing. In the camp I am always with my officer and he is 
responsible to make a report to my officer and I used to 
explain what happened during our activities to my director. 

Q When you were not accompanied by your officer or non¬ 
commissioned officer, did you describe in your report any 
killings or tortures that you committed? 

A I used to explain everything what happened in my 
activities. 

Q Did you describe the tortures that you committed in your 
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reports? 

A It was usually when I go alone to work with the men 
as intelligence work, not on investigation work, just to 
go and contact my own secret agents. 

Q In your reports did you describe any tortures that 
you committed? 

A On some occasions it is done by oral but I have never 
written—I have not given a written reports. 

Q You said before that Sergeant Tokuda told you when you 
talked about resigning, that if you resigned the guerrillas 
would kill you, is that right? 

A Yes, sir. 

Q (To the Commission) Sir, I don't whether this question 
contravenes the direction of the Commission. I will state 
the question any how. 

COL. HOLT: The Commission will decide. Tell the 
witness not to answer until we have decided. 

CAPT. FISHMAN: ’Thy would those guerrillas kill 

you? 


COL. HOLT: Witness may answer. 

A (By the Accused:) Because through the means of 
vengeanoo and they take the advantage when I am disarmed. 

Q Why would they want vengeance? 

A Because for a long time I have been affecting their 
activities. 

Q In what way? 

A To get information against them and send the patrol 
and in some occasion I found out they.are guilty of it. 
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Their highest commander were being sent to court-martial, 

Q rere you afraid of the vengeance of the guerrillas because 
of what you had done to the civilians? 

A No, 

Q The guerrillas would not want vengeanoe for that, is 
that correct? 

A No. 

Q The guerrillas would not want vengeanoe? 

A No. 

Q No, they would not want vengeance? 

A They would. 

Q They would want vengeanoe for it? 

A Yes, * 

Q Did you ever receive any orders or instructions to 
rape any girl? 

A None. 

(Delay):'.. ' 1 . t* 

CAPT. FISHMAN: I wish to explain to the Commission 
that the reason for this delay is that I am eliminating those 
questions which are not to be asked. 

Q Did you enjoy torturing civilians? 

A No, sir. 

Q Why did you laugh during tortures or after tortures? 

A Pardon. 

Q why did you laugh during tortures or after tortures? 

A I never laughed during tortures or after. 

Q Then any witness who testified that you did laugh during 
or after tortures is lying, is that correct? 

A At least during a time of joke wo laugh. 
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Q Did you laugh during tortures and shortly after tortures? 

A No. 

Q Did you over warn any Filipino that he was in danger 
and that he should run away? 

A Pardon. 

or advise 

Q Did yo ’ ever warn/any Filipino that he was in danger 
and that he should run away? 

A No. I warned them just to tell the whole truth. 

all 

Q Did any of them continue denying their guilt/during the 
investigation? 

A Yes, sir. 

Q Many of them? 

A A few of them. 

Q Do you believe that every person that you gave the third 

degree to,was guilty? 

A Yes, sir. 

Q r hat made you believe that every person you gave the 
third degree to vas guilty? 

A Because we based it upon the roster of the 
guerrilla units which we had at the camp, and we were able 
to discover those things. We place upon that roster and 
they are a guerrilla or a helper of that unit. 

Q Did the roster show members of the family of a guerrilla? 

A No, sir. 

Q Then -hat information did you base your belief of guilt on 
in connection with the members of the family of the guerrilla? 

A Through the investigation of the guerrillas we can find 
out those who are helping and it is natural for the family 
to help their husband and the relative. 
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Q When you say guerrillas who do you mean? 

A They are a member of the guerrilla unit. They are 

known to us as bandits and not in the regular army. 

Q Did you assume that all members of a family were helping 
the guerrilla^? 

A No. 

Q Is it true that some of the persons who were investigated 
and beaten were not helping v the guerrillas? 

A Yes. 

Q Is it true that some of the persons whanyou investigated 
were telling the truth? 

A I never beat this person who was telling the truth 
or ignorance. 

Q Did you allow the person 'whom you were investigating 
to present any evidence of his innocence? 

A No. 

COL. HOLT: The Commission will take a five 
minute recess. 

(’THEREUPON at 1050 hours the Commission recessed 
until 1055 hours at which time the proceedings were 
continued as follows.) 

Q .(BY CAPT. FISHMAN): You stated, I believe, that big 
cases were sent to Manila for court-martial trial, is that 
right? 

A Yes, sir. 

Q ’/hat happened in the small cases? 

A We gave them a chance,and they were released from our 
office. 

Q Were there executions in small cases at Bayombong or 
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Solano, without going to Manila? 

A None, sir* 

Q What happened at the cemetery at Bayombong at the time 
you went to plead with Sergeant Tokuda? Were there any exe¬ 
cutions there? 

A There was an execution* 

Q Were Filipino civilians executed there? 

A I think they were not Filipino civilians. 

Q Were there courts-martial given before those executions? 

A I don't know whether court-martial trials or not because 
I was absent a week from my office* 

Q Do you know whether those persons were sent to Manila be¬ 
fore their execution? 

A Because the Japanese Army retreated In the middle of 
December, and the headquarters was In the Town of Bayombong, 

I understand that the court-martial was either in Bayombong 
or Manila. 

Q Were those persons sent to Bayombong for court-martial? 

A I don't know. 

Q I believe that you said on direct examination that you 
didn't remember shooting Rufina Garcia and her baby. Is that 
correct? 

A Yes, sir. 

Q What Is the total number of persons whom you have shot 
during the Japanese occupation? 

A I cannot say exactly those that were shot, because we 
were In Bangsong during the attack, but I remember in my 
patrols there were around 15. 

Q Fifteen persons? 
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A Yes. 

Q were there any women included among those whan you shot 
during your patrol? 

A It was only Teresa Bisaya, and the other girls, but I 
was not the one that shot them. But I was in that patrol. 

Q In the'patrel when Teresa Bisaya was shot, and the 
other girls? 

A Yes, sir. 

Q Do you remember Simplicia Garcia? 

A (Witness shook his head in the negative). 

Q Do you remember the shooting of her and her baby? 

A No, sir. 

Q when Jaimie Baquiran was killed, were his hands tied 
behind his back at that time? 

A Only Bienes was tied up. 

Q And Jaimie Baquiran never had his hands tied behind his 
back? 

A None. 

Q How about Vidal Baquiran—were his hands tied behind 
his back? 

A They were not tied up. 

Q Why was it that Bienes' hands were tied and not the 
others? 

A Because I made them line up and I wBnt back in behind— 
Bienes was the first man, I was tying the hand, of Bienes 
and that was the time this elder Baquiran took the bolo I 
stuck in the ground and the hand of this younger Baquiran 
was tied up. I am sure he could not escape. 

Q Is it possible that v* n striking at him with the bolo 
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you might have cut his rope? 

A No, sir. 

you 

Q Whose bolo was it thatAit Jaimie and Vidal with? 

A It is my own bolo. 

Q And wheire was it at the time you picked it up? 

A It was the bolo of Bienes which had been stuck up in 
the ground. 

Q Was it your bolo or the bolo of Bienes? 

A Bolo of Bienes. 

Q Did you have any weapon with you at that time? 

A Yes. 

Q What? 

A Bolo and revolver. 

Q Where were they, your own bolo and revolver? 

A It was in my hip. 

Q Why were you not able to defend yourself from Jaimie 
and Vidal with your own bolo or with your revolver? 

A That is only the way how could I get out at that time 
because it was an actual fight. 

Q How many Japanese soldiers were there near by at that 
time? 

A About five, but they were about thirty meters away 
because they were on guard in case someone escaped from the 
house. 

Q Were they armed? 

A Yes, sir. 

Q i ; hat were they armed with? 

A With bayonet and rifle# 

Q When you saw Jaimie Baquiran and Vidal Baquiran that 
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morning, where were they? 

A Hiding between the two trunks. 

Q Where was Jaimie's wife? 

A Their wives have gathered inside of the house. 

Q Was Jaimie's wife present at the time you killed Jaimie? 

A I think she was inside the house, and after the killing 
she came out because we never allowed anyone to get out from 
the house. 

Q How far away from Jaimie was Bienes* bolo at the time 
Jaimie reached for it? 

A It was around two meters. 

Q About two meters away? 

A Yes. 

Q And you had no time to draw your own bolo or revolver; 
is that correct? 

A I had time. 

Q Why didn't you draw your own bolo or revolver? 

A I drew my own bolo, and with my own bolo I was able to 

keep both of them. 

Q V/hat did Vidal Baquiran do when Jaimie Baquiran attempted 
to obtain Bienes' bolo? 

already 

A The elder Baquiran was dead / vrhen the younger went 
to approach the bolo. 

Q You say Jaimie Baquiran was dead at the time the 
younger Baquiran attempted to reach the bolo; is that right? 

A No, because I do not know exactly the name, but I know 
them by the elder Baquiran and the younger Baquiran. The 
elder Baquiran was the one who get the bolo first, and tried 
to stab the officer and myself; that is why I took my bolo and 
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morning, where were they? 

A Hiding between the two trunks. 

Q Where was Jaimie's wife? 

A Their wives have gathered inside of the house. 

Q Was Jaimie's wife present at the time you killed Jaimie? 
A I think she was inside the house, and after the killing 
she came out because we never allowed anyone to get out from 
the house. 

Q How far away from Jaimie was Bienes' bolo at the time 
Jaimie reached for it? 

A It was around two meters. 

Q About two meters away? 

A Yes. 

Q And you had no time to draw your own bolo or revolver; 
is that correct? 

A I had time. 

Q Why didn't you draw your own bolo or revolver? 

A I drew my own bolo, and with my own bolo I was able to 

keep both of them. 

Q What did Vidal Baquiran do when Jaimie Baquiran attempted 
to obtain Bienes' bolo? 

already 

A The elder Baquiran was dead / v r hen the younger went 
to approach the bolo. 

Q You say Jaimie Baquiran vas dead at the time the 
younger Baquiran attempted to reach the bolo; is that right? 

A No, because I do not know exactly the name, but I know 
them by the elder Baquiran and the younger Baquiran. The 
elder Baquiran was the one v-ho get the bolo first, and tried 
to stab the officer and myself; that is why I took my bolo and 
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fought with him, and I was able to kill him, and when he fall, 
the younger Baquiran tried to approach that bolo again. That 
is why I hit him in the back. 

Q What was this officer doing all this time? 

A This officer? 

Q Yes. 

A I do not know; he got mad and he could not do anything. 

Q He was Just standing by and watching; is that right? 

A He was quite far away from me. He escaped from where 
we were having the fight. 

Q You say he escaped? 

A He did not escape, but he got away. 

Q Did he have any arms with him? 

A He had revolver. 

Q But he got away, any way? 

A He got away because we were having a fight. 

Q As you were having a fight with Jaimie? 

A With the elder Baquiran. 

Q And then after you killed the elder Baquiran,then 
the younger Baquiran tried to reach the bolo; is that right? 

A Yes. 

Q Do you remember the killing of Vaquilar and Agpuldo? 

A I do not know their names. My first time to hear them 

in this court. 

Q Do you remember the testimony of Florentine Valledor? 

A I do not remember. 

Q Do you remember a witness who testified that he and 
other Filipino civilians were tied up and beaten, and that 
then you ordered one of them to separate himself 30 meters 






and then you shot him? Do you remember that testimony? 

A Yes, sir. 

Q You say you do not remember the incident at all? 

A I do not remember. 

Q Do you remember the name Jose Mendez? 

A My first time to hear his name in the court. 

Q Did you know the names of all persons that you killed 

or tortured? 

A Mostly 1 know them. 

Q There were some that you did not know; is that correct? 

A But I used to get their names who were dead. 

Q After they were dead you investigated their names; is 
that it? 

A Yes. We bring some people to recognize the men. 

Q Did you ever bury the body of a person who was killed 
without bringing any persons to identify them? 

A Yes. 

Q Do you remember beating a man with an iron pipe, after 
which he died? 

A I do not remember. 

Q Did you ever beat anyone with an iron pipe? 

A I have never used iron pipe. I remember I use this wood 

ground an inch in diameter. 

Q wood? 

A Yes. 

Q You never used any— 

A I never used any iron. 

Q Have you used any instrument to beat with excepting wood 


instrument? 
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A Wood, and sometimes a small rattan. 

Q Do you remember the testimony of Dominga Ramirez in which 
she stated you beat her husband, Atura? 

A I do not remember. 

Q Do you remember the incident in which an old man was 
beaten with a metal pipe? 

A I do not remember. 

Q About how many persons have you beaten during the 
Japanese occupation? 

A Approximately there are around a hundred. 

Q How many hundred? 

A Hundred, 

Q One hundred? 

A Yes. 

Q In the course of three years? 

A Yes, because my work composed of all information, and 
not every day that I am investigating, and not every day 
that I am investigating persons. 

Q How many days during the week did you go out to investigate? 

A Sometimes it amounts a month or two months I never attended 

investigation. 

Q What did you do during that month or two month period? 

A ' Especially during the time of Lieutenant Kamatsuzaki 

we have about three provinces as our sector, and I have to 
town to 

travel from town to/investigate the economic conditions of 
the towns, and sometimes I have to go and contact the mayors 
and some of my agents in the towns to inquire the information 
of the towns. 
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Q Do you remember the incident in the schoolhouse in 
December, 1944? 

A I do not remember, 

Q ’/ere you in Solano in or near the schoolhouse in December 
1944? 

A I want to know the specific date of that incident, 
because I was on patrol to Ablang and I was in the area of 
Ibung, 

Q vrere you in Solano in November, 194-4? 

A In November, 1944 I was in Solano, 

Q Do you remember an incident in the schoolhouse in 
November, 1944? 

A I do not remember, I know the date it was November 12th 
when I used the one prison in barrio V/akal and I was on 
patrol from Latore, and I remember I stayed there only 
around four hours in that barrio, and proceeded to another 
barrio to apprehend guerrillas. 

Q What did you do during those four hours? 

A We took our breakfast. 

Q Do you remember an incident in November, 1944, or around 
November, 1944, in which two girls were tied to the 
tree and given the water cure? 

A I do not. 

Q Did you ever order any girls to be tied to a tree or 
given a water cure? 

A I never ordered. 

Q Did you ever do it? 

A I never hdve. 

Q Did you ever issue any orders when you were on patrol and 
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Q Do you remember the incident in the schoolhouse in 
December, 1944? 


A I do not remember. 

Q Were you in Solano in or near the schoolhouse in December 
19 ^ 4 ? 

A I want to know the specific date of that incident, 
because I was on patrol to Ablang and I was in the area of 
I bung. 

Q were you in Solano in November, 194-4? 

A In November, 1944 I was in Solano. 

Q Do you remember an incident in the schoolhouse in 
November, 1944? 

A I do not remember. I know the date it was November 12th 
when I used the one prison in barrio \7akal and I was on 
patrol from Latore, and I remember I stayed there only 
around four hours in that barrio, and proceeded to another 
barrio to apprehend guerrillas. 

Q What did you do during those four hours? 

A we took our breakfast. 

Q Do you remember an incident in November, 1944, or around 
November, 1944, in which two girls were tied to the 
tree and given the water cure? 

A I do not. 

Q Did you ever order any girls to be tied to a tree or 
given a water cure? 

A I never ordered. 

Q Did you ever do it? 

A I never hdve. 

Q Did you ever issue any orders when you were on patrol and 












there were other Japanese soldiers present? 

A I have no rank in the army and I have no authority, 
and it is impossible for the interpreter to issue an 
order to a soldier nor to a non-commissioned officer. 

Q Then the witnesses v,ho testified that they, heard you 
issuing those orders were lying; is that right? 

A Yes. And I vender if the witness could understand 
Japanese. 

Q Do you think they might understand if you spoke a 
language to a soldier, pointed, and the soldier went in the 
direction which you pointed? 

A I never. 

Q Do you remember the day when you arrested Pas^ncia 
Tayras? 

A I remember the month but I do not remember the date. 

Q Do you remember the incident? 

A 1 I do not know the incident, what happened to her. 

Q ^. r ere Mengoy, Ciano and Lalogan present in the place where 
the civilians were taken to that day? 

A Because we were divided into two groups, a group of 

with 

another officer and a group of my officer who was/me at that 
time, I remember it was Lalogan only with me at that time. 

Q You said, I believe, that you sav; Pasencia Tayras at 
noon; is that right? 

A Yes. 

Q You say you did not see any of her torturing? 

A I have not seen. 

Q Had you ever seen her before that day? 

A I was the one who arrested her from the house, and I sent 
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her to the place where v/e guarded our prisoners. 

Q What time was it when you arrested.' her? 

A Around six-thirty in the morning. 

Q Was it light? 

A It v/as already—it is morning. 

Q was it light or was it dark? 

A It was light. 

Q How long were you with her at that time? 

A Around five minutes. 

Q Were you close to her; v/e re you near her? 

A Yes, I was the one who went into her house and 

took her out of the house. 

Q Do you remember Paz Lazo? 

A Yes, sir. 

Q Was her brother ever confined by the Japanese 
Military Police? 

A Yes, sir. 

Q Was he investigated by the Military Police? 

A I do not know, 

Q Did she ask you to release her brother? 

A Tv/ice she asked me, and I told her, "you don*t 

need to worry about your brother," I told her. 

Q Did you ever call her for investigation? 

A I have never called her for investigation. She 
v/as the one who came to me. 

Q The first time? 

A Yes. 

Q Why did she come to you? 

A For her brother. 
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Q How did she know where you were? 

A I do not know how she knew where I was, 

Q v/hen you went out on patrol were you always 

armed? 

A Yes, I used to carry—every day I always carried 
my pistol. 

Q Supposing the patrol found a guerrilla or a 
suspected guerrilla, and that person should attempt to 
escape; was it a part of your duty to prevent the escape? 

A Yes, because that will cause the trouble of another 
civilian. 

Q How would that cause trouble with another civilian? 

A Because in causing him to escape inside the barrio 
it is natural for the Japanese to shoot him and the stray 
bullets might hit the other person, and after that the 
Japanese soldiers went to investigate where did he come 
from, what house, and the Japanese soldier is going to take 
that person that is suspected of assisting him and I had 
to clarify that matter. 

Q And you wanted to protect the civilians; is that 
right? 

A Yes. 

Q Did the civilians appreciate your efforts to protect 
them? 

A Yes. 

Q what opinion of you did they have? How did the 
civilians of Solano feel about you? 

A They feel like myself. 

Q Did they feel grateful for your effort to help them? 
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A Yes, sir, 

Q Did they ever express their gratitude for you? 

A Yes, sir. 

Q v»hat did they say? 

A They said, "your presence in the province',',and way 
back to December 1942 even the Judge and the Governor 
of the province had requested Lieutenant Kamatsuzaki that 
I should not be transferred to another province when I 
received my transfer, but I should stay and help these 
people in Nueva Vizcaya. 

Q And did that Governor hold office during the 
Japanese occupation? 

A Yes, sir. 

Q Did the one hundred people that you tortured feel 
grateful to you also? 

A I do not know, but they said to me because we do 
not send him to court-martial or do anything. I explained 
everything to them before they were tortured, but as they 
won't tell you it is organized for me to rush up the case 
and if this investigation would not be clarified, this 
other Japanese Army unit goes about that place and do 
something, so I have to clarify as soon as possible 
whether the people is guerrilla or not. 

Q You were trying to save them from torture by other 
Japanese units; is that right? 

A Yes, because I had in my mind, and it was always my 
motto, to sacrifice one and save for all. 

Q r ho was it that was being sacrificed? 

A These guerrillas, sir; I have to beat them in order 
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to make them keep quiet under the Japanese Government. 

Q And you had to beat their families, too? 

A I have never beat their families. 

Q Do you know Magdalena Molina? 

A I do not know her. 

Q Do you remember the witness who testified about the 
killing of Teresa Bisaya? 

A Yes, sir. 

Q Had you ever seen her before? 

A I have not seen her. 

Q How often did you used to go to Solano? 

A Sometimes twice or three times a week, because that 

was on my way to other town, the town of Bagabag. 

Q Do you remember the witness Pasita Mendez? 

A I do not remember. 

Q Do you remember the witness who testified that you 
beat her husband in the Municipal Building in Solano 
with a metal pipe? 

A Yes, sir. 

Q Have you ever seen her before? 

A I used to see her in Solano. 

Q How many times have you i seen her? 

A I can not recall it, but one thing I can recall was 
one time she had made a report to the garrison about the 
whereabouts of the bandits, and she was the one who led 
the patrol; that is why I remember her. 

Q She had seen you several times before she came to 
this court; is that right? 
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A I do not know whether she has seen me or not. 

Q You say she was in a patrol with you,or led a patrol 
with you? 

A She led a patrol for the garrison. 

Q Did she see you at that time?' 

A I was not in the patrol. 

Q Do you remember the witness Dominga Ramire* who testified 
you beat her husband Dioniaio Atura? 

A I do not know. 

ever 

Q Do you remember feeing her in ,tf akal or Solano? 

A I have not seen. 

Q Do you remember the witness Ereclea Baquiran, the 
wife of Jaimie Baquiran? 

A I remember, 

Q Have you ever seen her before she testified in court? 

A Yes, I have seen her in the place where I killed 
Baquiran. 

Q Have you ever seen Arsenio Ramel before he appeared 
in court? 

A Yes. 

Q Did you know him well? 

A I know him well since 1942. 

Q Did he know you well? 

A Yes. 

Q Do you remember the witness Aniceta Perdido #10 
testified about the bag of rice? 

A I do not know her. 

Q Did you ever see her before? 

A No, 
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Q Do you remember the witness Jose Enguito who testified 
about the torture of Leon Perdido and Jose Divina? Do 
you remember seeing him in court? 

A I have seen him in court. 

Q Did you ever see him before? 

A No. 

Q I believe you said that Manoling died from malaria? 

A Yes, sir, acute malaria. 

Q Did you ever throw him to a cement floor? 

A No. 

Q You never beat him in any way? 

A I never beat him, because he was under confinement 
and investigation because we had not located his 
companion yet. 

Q Do you remember Gerardo Lucas? 

A Yes, sir. 

Q Was he in the jail at the same time that Manoling 
was in the jail? 

A He was not in the jail. 

Q Was he a prisoner in December,1944? 

A He was not a prisoner, but we made him as a trusted 
prisoner and we demanded of the trusted prisoner he work 
in our office as a special agent. 

Q And in connection with his work as a trusted prisoner, 
v/as he present in the Municipal Building often? 

A Not in the Municipal Building. 

Q Was he present in the jail? 

A No. 

Q w as he in the jail before he became a trusted prisoner? 






A Yes. 

Q Did you know well? 

A I know him well, 

Q And did he know you well? 

A Yes, because his house was in front of our office, 

Q In connection with the execution at the cemetery 

did you help bring the prisoners to the cemetery in the 
oarretala? 

A I know because I was the one who went to hire the 
carretala, 

Q Did you go with the carretala to the cemetery? 

A No, 

Q ^hen you got to the cemetery, what was going on at 
the cemetery? 

A They were all gathered in front of the cemetery, 

Q Who was gathered? 

A All the soldiers and Ambros. 

Q What about the Filipinos? 

A I didn't see them, 

Q rfaere wore they? 

A The only Filipino ^'ho was present at the time I went 
was Ambros, who went with me to wait for his relative 
Velasquez, 

Q Where were the Filipinos who were brought to the 
cemetery in carretalas? 

A I didn't find them. 

Q When you asked Tokuda to spare the life of Velasquez, 
what did he say? 

A He told me it v/as too late. 
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Q Why? 

A Because before it happened I, myself, told the 
brother of his mother Velasquez should be released, but 
they didn*t allov; because it was the order of Colonel 
Toyonaga. 

Q T! hat did he mean; was it because Velasquez was 
already executed? 

A Yes, sir. 

Q Did Sergeant Tokuda say when you asked about 

Velasquez that he could not be released because it was 
the order of CoJLone^'Toyonaga? 

A That was before the incident happened. 

Q Are you sure that there were no Filipinos around 

when you got to the cemetery? 

A Yes, except Ambros. 

Q You did not participate in the execution? 

A No. 

CAPT. FISHMAN: Sir, I would like to show this 
witness an affidavit. 

COL. HOLT: Is it an affidavit which the Court 
already has? 

CAPT. FISHMAN: No, sir, it is an affidavit 
made by the Accused which the court excluded from 
evidence. 

COL. HOLT: Is this a motion that you present? 
CAPT. FISHMAN: No, I merely wish to inform the 
Court that I propose to do this because it might conflict 
with some previous direction given to me by the Commission. 
COL. HOLT: You propose to do it by the 
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introduction of evidence? 

CAPT. FISHMAN: By asking the witness whether 
he made the statement in this affidavit. 

COL. HOLT: That is an affidavit that has not 
come before the Court? 

CAPT. FISHMAN: It was offered to the Court 
but the Court excluded it from evidence. 

COL. HOLT: It is not in evidence? 

CAPT. FISHMAN: That is right. 

COL. HOLT: The Commission does not desire 
evidence of that nature brought up. The Commission will 
recess till 1:30 P.M, 

(WHEREUPON at 114-5 hours the Commission recessed 
until 1330 hours, at which time the proceedings were as 
follows;) 

CAPT. FISHMAN: Sir, all five members of the 
Commission, the Accused, the Defense Counsel and the 
Prosecution and the Reporter are present. I remind you, 
Higashiji, that you are still under oath. 

THE WITNESS: Yes, sir. 

Q How much pay does a sergeant in the Japanese Army 
receive? 

A I do not remember. 

Q Is it as high as 130 pesos a month? 

A Well, how I knew they were paid here around not more 
than 70 pesos, and half of their salary was being sent to 
Japan to their home. 

Q You testified that your classmate Teraoka was beheaded. 
Is that correct? 
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A Yes. 

Q Do you know why he was beheaded? 

A Yes. 

Q Why? 

A Because the reason that he refused to be with the 
Japanese Army, he was suspected of conniving with a 
guerrilla unit, 

Q Was it because of suspected or actual activities 
- for the guerrillas? 

A I did not get you. 

Q Was he beheaded because he was known, or suspected 
of helping guerrillas? 

A No. 

Q Was it because of suspected collaboration with 
guerrillas? 

A The way I understand the case was for a long time he 
was suspected by the Japanese Army because every time on 
many occasions he was requested to help, to be an interpreter 
for the army, but he refused because of his study. 

Q Are you personally familiar with the evidence that was 
presented against him? 

A I did not get you. 

Q Are you personally familiar with the evidence that was 
presented against your classmate Teraoka before he was 
beheaded? 

A Yes, because he wrote me. 

Q What did he write you? 

A He wrote me before he was arrested by the Japanese Army 

that, "I am now being wanted by the Japanese Army just 
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because for the reason that I did not accept their will 
to be an interpreter to them, but I am really innocent of 
any case. I am just notifying you, my friend.” 

Q When was it he wrote to you? 

A He wrote to me in December of 1944, 

Q Can you explain why it was that the elder Baquiran 
attempted to seize a bolo when he was surrounded by six 
Japanese all armed? 

A Because the Japanese soldiers were about 30 meters 
away from him and there were three of them supposed to be 
in charge of me, supposed to be a non-commissioned officer, 
who was staying with me in my cell, but I do not know what 
was in his mind to take that bolo and challenge them, 

Q There were two Japanese right near him, 

both with revolvers, and there were five others within 
30 meters with rifles; is that correct? 

A No, the officer and myself only in that place, 

Q You say there were five other Japanese within 30 
meters? 

A Yes, guarding on their post in order that no one will 
escape from that area. 

Q These five Japanese were guarding? 

A Yes. 

Q In connection with the two men who were killed at 
Caboloan on December 6th', 1944, isn't it true that one of 
them was seated and playing a guitar at the time you diot 
him? 

A When we entered that place we heard the sound of 
guitar, but when we entered that compound, all of them 










escaped with their arms,and we fired at them and there 
were five of them, and out of the five, four were killed 
in the place. 

Q Was Gerardo Lucas with you at that time? 

A Yes, sir, he was our pack carrier, and he was far 
behind myself. 

Q Now he testified one of them was sitting down playing 
a guitar at the time you shot him? 

A No. 

Q Were you present whdi Arsenio Ramel was tortured? 

A Yes, I was there. 

Q Do you know Bravo who was the policeman at Solano, 
the one who testified here in court? 

A Yes. 

Q He made this statement in court, he said that when you 
came down from beating Mendez you said to Bravo, "Do you 
know this tube, this pipe I am holding, this pipe I use 
in beating guerrillas in this town? This is the pipe I 
used in breaking the head of Mendez." Did you say that? 

A I have never said that. 

Q You were not holding a pipe when you came down? 

A I am not holding any pipe. I am sure I used in the 

Municipality of Solano that was an inch of wood that 
thick (indicating), around an inch. 

Q You only used a piece of wood an inch thick; you never 
used . pipe? 

A I never used pipe, because I know if you die of that, 

what information could I get from him? I need not only to 
make him unconscious. 
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Q Do you remember when you were arrested in Bayombong 
when the Americans came? 

A I was not arrested in Bayombong. 

Q where was it? 

A I was arrested in the province, the mountain province— 
or I was not arrested, I surrendered to the Americans in 
the sub-province, a mountain province of IfugaoAiarigo. 

Q After the surrender to the Americans and while you 
•ere being held did you want to commit suicide? 

£ Yes. 

Q Why? 

A Because being known and I made a statement which was 
not right, and I did sign a paper. 

Q What do you mean when you say being known? 

A I meanit, I stated I made in a statement which is not 
true and I signed. 

Q And that is the only reason why you wanted to commit 
suicide? 

A Yes, because I felt the responsibility. 

Q In other words you wanted to commit suicide because 
you signed a paper which was not correct? 

A Yes. 

Q .And that is the only reason? 

A Yes, sir. 

Q Who made you sign that paper? 

A I do not know his name. 

Q When was that? 

A Around the month of—I do not exactly remember, the 
latter part of .September or early part of October. 
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Q What was there in the paper that was wrong? What was 
there in the paper that you signed that was incorrect? 

A It was aort of ah affidavit that they questioned me, 
and I wrote in the paper concerning their questions and 
I answered it. 

Q What information in that paper was incorrect? 

A > Concerning about what I have told you. 

Q Was everything that you said in that paper incorrect? 

A No. 

Q Only some of the things? 

A Most of them. 

CAPT. FISHMAN: Sir, a number of the statements 
that the Accused has made in the course of his direct and 
cross examination are flatly contradicted by statements 
in affidavits which he made. Do I understand that the 
ruling of the Commission is I am not to use those 
affidavits for the purpose of impeaching the witness? 

COL. HOLT: That is the ruling of the Commission. 
CAPT. FISHMAN: That is all. 

REDIRECT EXAMINATION 

(by liedt. McCullough) 

Q Did you ever make application for Japanese citizenship? 
A No, I have not made any application. 

Q Did you ever attempt to become a Japanese civilian or 
citizen? 

A No. 

LIEUT. McCULLOUGH: That is all. 

COL. HOLT: Any recross examination? 

CAPT. FISHMAN: No, sir. 
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COL. HOLT: Are there any questions by the 
Commission? There appear to be none. The witness is 
excused. 

LIEUT. McCULLOUGH: At this time the Defense 
rests. However, if the Prosecution has also rested, we 
desire as soon as they have rested to make certain motions. 

'CAPT. FISHMAN: Sir, I have three witnesses in 
rebuttal that I would like to call. 

COL. HOLT: What evidence are you attempting to 

rebut? 

CAPT. FISHMAN: By the first witness I will prove 
that the Accused enjoyed torture. I will also prove by 
that same witness that the Accused stated at the time 
that he was under arrest that he had had his way, done 
what he wished, during the occupation. 

By the second and third witnesses I will prove that . 
the citizens at Nueva Vizcaya were mortally afraid of the 
Accused, rather than grateful to him, including the Chief 
of Police; 

That the Accused used to imprison and release civilians 
at will without consulting higher authorities; 

That the Accused hated Filipinos, and enjoyed torturing 

them. 

COL. HOLT: That is the summation of the evidence 
you propose to introduce? 

CAPT. FISHMAN: Yes, sir. 

LIEUT, McCULLOUGH: If the Commission please, 

I would like to object to the proffer of proof as made by 
the Prosecution for the reason that on page 275 of the 
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transcript, the Prosecution rested; 

That there has been no element of surprise in this 
case in the testimony adduced by the Defense, and that he 
has had ample time to bring forward his case before the 
time he rested; 

Therefore I specifically object to the three witnesses 
he proposes to bring before the Commission at this time. 

COL. HOLT: The ruling of the Commission is that 
it does not wish the evidence the Prosecution proposes to 
submit. 

CAPT. FISHMAN: That is all we have. 

LIEUT. McCULLOUGH: Do I understand, then, that 
the Prosecution at this time rests? 

CAPT. FISHMAN: That is right. 

LIEUT. McCULLOUGH: (Handing papers to the 
members of the Commission and to the Prosecution) If the 
Commission please, during the course of this trial the 
Prosecution offered in evidence certain written affidavits 
of certain parties. They were received by the Commission 
over the objection of Defense Counsel and given exhibit— 

COL. HOLT: The Commission interrupts. Do you 
merely propose to read your motion? 

LIEUT. McCULLOUGH: Read it into the record, 

yes, sir. 

COL. HOLT: The Commission wishes you merely 
to submit this motion or any other motions in written 
form for incorporation into the record, and not be read. 

LIEUT. McCULLOUGH: I have a series, then, of 
four motions of which this is the first. Here is the 
second. (Defense Counsel handed papers to the members 
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of the Commission and to the Prosecution) Do I understand 
correctly that these four motiois will be physically 
incorporated into the record? 

COL. HOLT: That is correct. The Commission will 
recess to consider the motions. If they desire any advice 
from the Prosecution or the Defense, they will request it. 

(WHEREUPON at 1350 hours the Commission recessed 
until 1405 hours, at which time the proceedings were as 
follows.) 

COL. HOLT: It is the opinion of the Commission 
that motion No. 1 to strike out certain affidavits is not 
sustained. 

It is the opinion of the Commission that motion No. 

2 to strike out certain types of evidence be not sustained. 

It is the opinion of the Commission that motion No. 3 
for dismissal due to lack of jurisdiction is not sustained. 

It is the opinion of the Commission that motion No. 4 
to delay judgment and sentence be not sustained. 

These four motions will be incorporated into the record. 

Motion No. 1 

During the course of this trial the Prosecution offered 
in evidence the written affidavits of certain parties. Those 
were received in evidence by the Commission over objection 
of Defense Counsel and given Exhibit Nos. 5,8,12,13,14 and 

15 . 

The Defense contends that the introduction of such 
statements in the form of affidavits is specifically barred 
by Act of Congress of the United States since Article 25 of 
the Articles of War prohibit the introduction of affidavits 
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in the prosecution in capital cases. This article specifically 
sets forth that this prohibition is applicable not only 
in courts-martial proceedings but also in proceedings 
before a Military Commission. The Defense therefore 
respectfully moves that the Commission reconsider its 
earlier ruling and strike Exhibits 5,8,12,13,14 and 15 from 
the record and not be considered by the Commission in 
reaching its decision. 

Motion No. 2 

That during the course of this proceeding there has 
been a considerable amount of hearsay evidence. This fact 
was recognized by the Commission during the early part of 
the proceeding (T 70,82). This type of evidence is 
inadmissible under tie rules of evidence in effect in 
civilian courts, and in courts-martial. Some of the 
evidence was even hearsay on hearsay: Such evidence-is- not 
admissable in accordance with Article of War No. 38 and the 
Manual for Courts-Martial, and therefore barred by Act of 
Congress. Since the admission of such evidence has 
prejudiced the rights of the Accused, it is respectfully 
moved that such evidence be stricken from the record and 
not be considered by the Commission in reaching its 
decision. 

Motion No. 3 

It is respectfully submitted that under the rules of 
evidence followed by this Commission whether that set forth 
in the Letter, subject: "Regulations Governing the Trial 
of War Criminals" or in the Special Orders appointing this 
Commission, is so broad that it is meaningless and provides 
no real standard; that admission of such evidence violate* 
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the Articles of War previously referred to and is not proper 
and legal evidence; that as a result it will be impossible 
for the reviewing authority, whether military or civil, to 
judge what the basis of the decision of this Commission 
may bo, whether it is based on proper and legal evidence 
or not; that as a result of the admission of such evidence 
counsel for the Defense has not been able to protect and 
safeguard the rights of the Accused; and that under such 
standards a fair trial of the Accused is impossible and that 
in fact a fair trial of the Accused has been denied. 

These and many other points involving the legality 
and jurisdiction of Military Commissions such as this appointed 
under the Office of the Commander-in-Chief, United States 
Army Forces, have been raised in petitions for writs of 
habeas corpus and prohibition in the Supreme Court 6f the 
Philippines and the Supreme Court of the United States. 

The writ of certiorari will be argued today in the United 
States Supreme Court in the Yamashita case. The grounds 
for these writs are briefly set forth in paragraph 14 of 
the petition filed in the Supreme Court of the United States, 
a similar paragraph being part of the petition filed with 
the Supreme Court of the Philippine Islands. This paragraph 
14 reads as follows: 

"14. That the confinement and trial of the petitioner 
as a war criminal and the action threatened against him are 
illegal and in violation of Articles I and III of the 
Constitution of the United States and the Fifth Amendment 
thereto, and certain other portions of said Constitution 
and laws of the United States, and Article III of the 
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Constitution of the Philippines, and certain other portions 
of said Constitution and laws of the Philippine Islands, 
and certain provisions of the Geneva Convention of July 27, 
1929, relative to the treatment of prisoners of war, in 
that: 

(a) There being no martial law, no military government 
of occupied territory and no active hostilities in the 
Philippine Islands at the time of the appointment of 
the Commission, there was no authority to appoint the 

' Commission, and the Commission is without Jurisdiction. 

(b) There being no charge of an offense against the 
laws of war by the petitioner; the Commission is 
without Jurisdiction. 

(c) The rules of procedure and evidence under which 
the Military Commission purports to be acting deny the 
petitioner the fair trial guaranteed by the Constitution 
of the United States ar*i the Constitution of the 
Philippines and are in violation of the Articles of 

War 25 and 38, and other provisions of the laws of 
the United States and of the Philippine Islands. 

(d) Lieutenant General William D. Styer was granted 
no authority by the Commander-in-Chief, United States 
Army Forces Pacific, to appoint a Military Commission 
and/or to try the petitioner in the Philippine Islands 
and the Commission is, therefore, without Jurisdiction 
to try this case. 

(e) The United States not having given notice of the 
impending trial to the protecting power of Japan as 
made mandatory by the Geneva Convention of July 27, 
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1929, relative to the treatment of prisoners of war, 
cannot properly and legally try the petitioner on the 
Charge." 

All of these grounds apply in the case of this Accused 
except that which states that an offense against the laws 
of war is not involved-. 

The petition for a writ of habeas corpus and for a 
writ of prohibition was set for argument in the Supreme 
Court of the United States on January 7, 194-6. The petition 
to the Supreme Court of the Philippine Islands has been 
denied by that Court, but the petition for a writ of 
certiorari will be argued with the other writs on the 7th. 

Based on the grounds above stated the Defense 
respectfully moves that this proceeding now before the 
Commission be dismissed for the reason that the Commission 
lias no - jurisdiction to try this cose. 

Motion No. 4 

If the Commission please, the Defense wishes to point 
out again that with one exception the points raised in the 
Yamashita case now before the United States Supreme Court 
are the same as those involved in this case, that the same 
points will be raised in other cases appearing before this 
Commission, and that a decision by the Supreme Court on 
them will be decisive as to the points raised here. If 
sentence was executed against the Accused and the decision 
made by the Supreme Court ore favorable to Yamashita, 
irreparable injury to the Accused may be done. If the 
writ of habeas corpus or a writ of prohibition is granted 
or if a writ of certiorari is granted and final judgment 
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is favorable to Yamashita and if the decision is held 
decisive in the case of this /ccused, it does not mean that 
this Accused will be deemed guiltless of any crime and 
released. It merely means that they will be returned to 
the status of and interred as prisoners of war in conformity 
with the provisions of Article 9 of the Geneva Convention of 
July 27, 1929 relative to that of prisoners of war and of 
paragraph 82 of the Rules of Land 7/arfare PM 27-10, United 
States War Department. Furthermore it should be pointed 
out that if the Accused, a Filipino citizen, is guilty of 
killing these Filipinos he is probably guilty of murder, 
a crime for which he may be convicted and punished under 
the laws of the Commonwealth of the Philippines,whose courts 
are open and functioning. The Defense thMsefore respectfully 
moves that this Commission not enter Judgment and sentence 
in this case until final Judgment has been rendered by the 
Supreme Court of the United States on the petition of 
Tomoyuki Yamashita for a writ of habeas corpus, writ of 
prohibition, and writ of certiorari is denied, or, if any 
or all of these writs are granted, until final Judgment is 
rendered by.the Supreme Court of the United States. 

CAPT. FISHMAN: I have nothing further. 

COL. HOLT; Has the Defense an opening statement? 

LIEUT. MCCULLOUGH; Yes, it does have. If the 

Commission please, the Defense in this case revolves around 

three principal points. 

of 

First, that/question of jurisdiction of the Commission 
in the first instance. Now, on that point in addition to 
those points which I brought into my motion, I wish to 


specifically call the Commission’s attention to the Letter 

Order of 24 September, 1945 signed by Commander, General 

MacArthur, and which is incorporated in the proceedings 

in this case, particularly to the 4th paragraph of that 

order. It states that as to persons, the jurisdiction over 

persons, that a Military Commission established hereunder 

shall have jurisdiction over all persons. Now as to those 

two words, "or persons", I do not believe it was the intent 

of MacArthur*s headquarters to apply over persons except 

in occupied territory. I believe the Commission could 

the 

take judicial notice of the fact that/Philippinos at that 
time was not an occupied territory, but a liberated 
territory. Nov:, further in that same paragraph it says, 
"unite or organizationswithin Japan or other areas occupied". 
Now as to that •ord "occupied" I believe that again, the 
Philippine Islands being a liberated territory, that the 
Accused in this proceeding should be tried under Filipino 
law, since the Filipino courts are open and functioning, 
and since the crimes of v.hich no is accused of having 
committed were cffens#s against the Commonwealth of the 
Philippines. 

Nov, another point in the Defense is as to his 
citizenship. I believe it is a question of law as to 
whether or not he is a citizen of th„ Philippine Islands, 
or a citizen of Japan. He is certainly one or th; other. 
First, if he is a citizen of the Philippine Islands then I 
argue again that he stouli be tried in the Filipino courts 
for the crimes of which he is accused of committing. Then 
if he is not a Filipino citizen, then he should be tried as 








specifically call the Commission's attention to the Letter 

Order of 24 September, 1945 signed by Commander, General 

MacArthur, and which is incorporated in the proceedings 

in this case, particularly to the 4th paragraph of that 

order. It states that as to persons, the Jurisdiction over 

persons, that a Military Commission established hereunder 

shall have jurisdiction over all persons. Now as to those 

two words, "or persons", I do not believe it was the intent 

of MacArthur*s headquarters to apply over persons except 

in occupied territory. I believe the Commission could 

the 

take judicial notice of the fact that/Philippincs at that 
time was not an occupied territory, but a liberated 
territory. Now, further in that same paragraph it says, 
"units or organizations within Japan or other areas occupied". 
Now as to that word "occupied" I believe that again, the 
Philippine Islands being a liberated territory, that the 
Accused in this proceeding should be tried under Filipino 
law, since the Filipino courts are open and functioning, 
and since the crimes of which ne is accused of having 
committed wore offenses against the Commonwealth of the 
Philippines. 

Now, another point in the Defense is as to his 
citizenship. I believe it is a question of law as to 
whether or not he is a citizen of the Philippine Islands, 
or a citizen of Japan. Ke is certainly one or th; other. 
First, if he is a citizen of the Philippine Islands then I 
argue again that he stoul'J be tried in the Filipino courts 
for the crimes of which he is accused of committing. Then 
if he is not a Filipino citizen, then he should be tried as 






a citizen of Japan after notification under the provisions 
of the Hague Treaty. 

The third point of my defense is that he was under 
orders to do the things which he did; that the first 
instructions which he received were to give absolute 
obedience to his superiors. In that connection I wish to 
call the Commission's attention to Exhibit No. 13 
introduced in this hearing, and particularly to an answer 
on page 3. This affidavit was signed by Captain Shoichl 
Yanase, a superior of the Accused. He states in answer 
to one question: 

"Q After you transferred to Bayombong, while you were 
on the headquarters staff there, were any orders 
or instructions issued to the local military 
police unit or any of its investigators to beat, 
torture or otherwise abuse persons being in¬ 
vestigated or suspected of guerrilla activities? 

A No, but Lieutenant Colonel TOYONAGA repeatedly 

told them to speedily carry out these investigations." 

Now, I also wish., to call the Commission's attention 

f 

to Exhibit No. 3.4 which is part of this proceeding and is 
an affidavit signed by LieutenartColonel Tsunao Toyonaga; 
that on page 8 of that affidavit he was asked a question: 

"Q I have talked with 2nd Lt. MATSUDA and my opinion 
is that he is not a very strong man. I think that 
the execution of 29 Filipinos was of some im¬ 
portance. It was too important for a weak, small, 
unimportant man like MATSBDA to decide? 

A At the time that I went to Bayombong, there were 
quite a few civilian Filipino prisoners, suspected 
guerrillas. After studying the situation I 
heard that these prisoners were in the stockade 
from the latter part of 1944. Because I believe 
it was not good to keep prisoners in the stock¬ 
ade for such a long time and because of the 
American aerial attacks, I stated that they go 
ahead and carry out the investigation to 
determine as to whether they were guerrillas or 
not; and, if they were guerrillas to carry out 
the execution and if not. to release them. I 
did not’.receive the findings of the guerrillas 
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or a report that the execution of the guerrillas 
v/as carried out. I received neither the 
preliminary or final reports. 

Q were you not interested in what the outcome of 
the investigation v/as? 

A It is not my duty to go and investigate such 

matters because it was the duty of the military 
police commander of that locality to take such 
matters into his hands and report such matters 
to me." 

Again v/e have a military superior who has confessed 
t iat he gave such orders as I am contending here. 

The third exhibit that I would like to call the 

Commission's attention to is Exhibit No. 15, signed by 

Junso Matsuta, a Second Lieutenant in the Japanese Army, 

as 

relating to the incident which I will refer to/the "school- 
house incident", incident in which the Accused is 
alleged to have killed eight persons. In that exhibit 
it states: 

"Q The confession also states that: "In February 
1945 we learned that many agents of the-S-2 
and‘sabotage units of the 14th Infantry had 
entered the town of Bayombong. Four prisoners, 
all members of the 14th Infantry, were brought 
to Bayombong, for the purpose of pointing out 
those men who were S-2 agents or guerrillas. 

All the men in town were concentrated at one 
point and these four prisoners, with their 
faces covered to conceal them from identification, 
observed all the men and pointed out three of 
then as being agents of the S-2. Those pointed 
out were PERDIDO (FNU), about 17 years of age 
and two others, names unknown, about 27 or 29 
years of age. They were tortured by electric 
shocks. PERDIDO was among those executed at 
Bayombong Cemetery in Mr>rch 1945. The other 
two managed to escape. What do you know about 
this? 

A I know that all of the men were gathered in town 
by a school house and that the prisoners pointed 
out those supposed to be agents of the S-2. The 
round-up was by order of Lt. Colonel TOYONACtA, 
v/ho v/as present. 

What happened to them afterwards, I do not know." 










Again v-e have evidence that Colonel Toyonaga knew of 
these incidents, as well as the other two Japanese officers, 
who by their own statements confessed to having given. Down 
a little further in that same confession I wish to call 
the Commission's attention to one other statement that 
was made by Lieutenant Matsuta: 

"Q The confession says: "In March 1945 there was 
a mass execution in Bayombong of 29 Filipinos, 
all guerrillas, in the cemetery." HIGASHIJI 
says that he himself executed five of them by 
saber. He says that they were told not to use 
firearms, to execute them with sabers because 
firing would excite the other civilians. Did 
you tell him that? 

A No, but it may have been done by the order of 
Lt. Colonel TOYONAGA." 

The Accused has taken the witness stand here himself 
and has rofuted a number of the crimes that he is charged 
with. He stated that some of them were killed while attempting 
to escape; that some of them were done in self defense, 
and that some of them he does not remember about. Now, 

I believe the Commission has ample evidence in front of it 
that it can sift out what it desires to believe and what it 
desires not to believe in reaching its decision. However, 

I do wish to point out this, that if they read the Bill of 
Particulars and try to correlate it with the evidence in 
this record they would not recognize it as the same case. 

For example, the Bill of Particulars names some 3^0 
persons the Accused is accused of having beaten, tortured 
or otherwise harmed; it names some 105 he is accused of 
killing; it names three persons they accuse him of raping. 

I think it could be admitted by the Defense that there is 
no doubt but what the Accused did do certain beatings; that 












he also did certain tortures; however, I do believe that 
these rere done on orders of superiors, and done with their 
consent, and a lot of times in their presence. As to two 
of the rapes they accused Higashi of being responsible for, 
there is no evidence brought forth at all on them. The 
third one, the one of Paz Lazo, it is certainly mitigated 
by the fact he lived with her openly. 

As to the killings I do not believe the Prosecution 
has proved a single killing that wasn't done either in 
his attempt to keep people from escaping, or in the defense 
of his own ljfe, or those of his superior officers. 

There has been much hearsay evidence introduced into 
this record. The Prosecution would lead us at one time 
to believe there were three men by the name of Jose Mendez 
killed, one in November, one in December and one in March. 
However, I believe in my mind and I believe in the minds 
of the Commission there was only one Jose Mendez killed, 
and he was killed in December 1944. 

As to the two major atrocities, the one in the 
cemetery, I believe it is clear that such an atrocity was 
committed; however,I do believe it is equally clear that 
the execution of the 29 persons in the cemetery that night 
was under the direct order of Colonel Toyonaga, who was 
in direct command of the Accused, 

As to the schoolhouse where eight people were killed, 

I believe there was a Jap officer present at the time, and 
it was under his command that those people were killed. 
Therefore in those two instances it is a complete defense. 

I believe the Commission will find that the law as to a 
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person acting under orders has changed since the war 
started; that the Rules of Land Warfare were changed some 
time in 1944, and after that time it would not be a complete 
defense, it would simply be in mitigation. As to those 
offenses which were committed before that date, I believe 
it was operating as an ex post facto law to punish the 
Accused after a crime was committed. If that was a defense 
at one time, it should be a continuing defense at this 
time. I believe that is all. 

COL. HOLT: Does the Prosecution have a closing 

statement? 

CAPT. FISHMAN: Yes, sir. The Defense made 
certain arguments relating to jurisdiction and to 
citizenship. I believe that all those arguments relate to 
the jurisdiction of the Court and have been already passed 
upon by the Court, therefore I will not comment on them 
here now. 

The evidence as I have summarized it shows the 
following: Number of persons killed 93. Of these, 
the Accused personally killed 16; number of women raped 3. 

Of these, the Accused raped 2, and watched while one of 
his subordinates raped the other. Number of persons 
tortured 85, plus additional ones which were not presented 
under the order of the Commission. Of those 85, the 
Accused personally tortured 25. Persons at whose killings 
or torture the Accused was the only Japanese present, 44, 
Persons at whose killings or torture the Accused was 
shown to be in command, 82. 

I just want to review very briefly what each 
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witness established. 

Rufina Garcia testified that the Accused shot her 
and her baby while she was standing still, holding the baby. 
The Accused was in charge of the group. 

Florentino Valledor testified that the Accused bound 
a number of civilians, beat them and ordered his companions 
to beat them, separated Anacleto Baquilar 30 meters away, 
shot and killed him and did the same to Agpuldo. Valledor 
testified that Accused was the only Japanese present. 

The others who were present were Filipinos who worked for 
the Accused and were subject to his command. 

Pacita Mendez testified that on December 20, 1944, 

she saw the Accused beat her husband, Jose Mendez, with 

an iron pipe until he fell to the floor unconscious, and 

of 

then kicked him. As a result of the blows/the iron pipe, 
his head burst and blood came and she was told that her 
husband died the same day. The witness testified that the 
door was open and she was looking into the room, and that the 
Accused was the only Japanese present. This beating took 
place upstairs in the office of the Justice of the Peace. 

The witness,Valeriano Bravo, testified to a beating which 
he says took place in November, one month before, which 
took place downstairs. The beating testified to by 
Mendez occuuedin the morning. She was told at ten o'clock 
the same morning, I believe, that her husband was dead. 

The witness Bravo testified that the beating took place 
in the afternoon, and in a different office. I believe 
that the evidence establishes that there were two persons 
and that both were beaten to death. In the testimony of 
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each witness it was brought out that the Accused was the 
only Japanese present, and the others were Filipino 
assistants. 

Dominga Ramirez testified that the Accused beat her 
Dionisio Atura, 

husband /with an iron bar over the head. He died several 
months later. He was sick immediately after the beating. 

He was in good health before the beating. At the time of 
the beating, the Accused was the only Japanese present; 
but he had with him the Filipino assistants who were under 
his command, and obeyed his orders. The witness Dominga 
Ramirez also testified to the incident near the schoolhouse 
in which her daughter and daughter-in-law were tied up to 
a tree and were given the water cure and executed that 
night. She testified that Accused ordered his Filipino 
assistants as follows: "You let them drink water and after 
they have drank plenty, we will tie them under a tree"; and 
that Accused told them, that is, his assistants, that they 
should tie the girls to a tree, and at night they will 
kill them. Following that, they did tie them to a tree 
and make them drink water and were killed that night. The 
witness testified that she saw the Accused present at the 
schoolhouse that night where the girls were killed, along 
with six other persons. 

Simplicia Garcia testified that the Accused came to 
her home one day and took her husband away, and that she 
never saw him again. Dominga Ramirez, the previous witness, 
testified that one of the persons present at the schoolhouse, 
who were killed,was one Garcia , which is the name of the 
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husband of the witness, Simplicia Garcia. This same witness, 
Simplicia Garcia, testified that while she was walking, 
carrying her three month old baby, with a female neighbor 
they met the Accused and his companion,and he ordered them 
to sit down in the middle of the field. While they were 
sitting down doing that, Simplicia Garcia was breast-feeding 
her baby. The Accused fired at them with his rifle, at 
a distance of six meters, saying nothing before he fired} 
that the Accused personally fired that shot; that there 
were others with him; that he was giving orders and they 
obeyed them. 

Ereclea Baquiran was the next witness. Her story 
was that the Accused came upstairs and called her husband 
down and bound him and bound Vidal Baquiran and that Bienes 
was already down there bound up and Accused bayoneted her 
husband and Vidal. Her testimony is supported by Arsenio 
Ramel, who saw the same thing happen. Both flatly 
contradict the story the Accused gave, and his story 
is hardly credible , when he said that there were two 
Japanese armed near Jaimie, five around guarding with rifles, 
and when he said Jaimie picked up a bolo and started to 
attack. That is incomprehensible. The witness,Ereclea 
Baquiran , also testified that Federico Bienes was brought 
away and was never seen again; and one of the other witnesses 
also testified that Federico Bienes was in a group that, 

I believe, were in prison, and- were taken away and were 
never seen again. The witness, Mrs. Baquiran, testified 
that the Accused was in command, because he ordered his 
companions and when they didn't obey, he kicked them. 










Pasencia Tayras, testified that the Accused arrested her 
and brought her to the side of the river, and both he and 
his assistant tortured her in\arious ways I will not repeat 
here. This incident lasted almost a full day. The witness 
had ample opportunity to see the Accused, and she testified 
positively that he was present and participated. The Accused 
said he took no part in this, but the victim says that he 
did. The witness was prpbably subjected to one torture. 

The Accused has admitted one hundred. Her memory is much 
more reliable than his. The Accused did admit that he was 
present at the side of the river that day, and that he was 
present when Ramel was tortured. The torturing of Ramel 
and Pasencia were very close together. Ramel testified that 
ne saw the Accused kill Jaimie Baquiran and Vidal Baquiran, 
and he supports completely the story that the widow 
testified to on the stand, substantially as she testified 
to it. Ramel testified to tortures committed upon him by 
the Accused and by the assistants of the Accused. After 
the Accused and his companions or assistants finally 
brought Ramel out of the water, they all giggled and 
laughed. 

Arsenio Ramel testified to a number of tortures committed 
against other civilians. He testified that he personally 
saw the Accused rape one girl, Lucia Macheni. 

Paz Lazo testified that she was raped by the Accused on 
September 7> 1944} that she was directed to go t<*> the house 
where the Accused was, in order to be investigated. The 
Accused has testified that some time later they lived together. 










How that came about, of course, or whether it is actually 
true, the witness Paz Lazo is not *here to testify* N^hing 
like that was brought out by cross examination. Even in 
the testimony of the Accused, he did not deny that on 
September 7» he raped her# 

Magdalena Molina testified that she ms with a group 
of women standing in a creek. The Accused came within 7 
ers and shot at them, wounded her, the child of Mrs. 
Paeis, Teresa Bisaye, Teresa Bisaya was killed. The 
A c cused testified that there were other women killed at the 
same time. 

Aniceta Perdido testified that the /ccused took her to 
the Municipal Building, held her there all day, and slapped 
her and beat her with his boloj that the Accused was the 
only Japanese present. 

Jose Enguito testified that the Accused beat Jose 
Divina and Perdido, gave them the water cure, and directed 
his companions |o do the samej that the witness saw the 
Accused ^ire at and wound two civilians, and kill one; 
that Esteban Cacayan was one of them that the Accused 
v'ounded; that the Accused was the only Japanese present. 

Gerardo Lucas testified that Accused took Manoling and 
threw him to the floor a number of times, and that Manoling 
bl?d from the head and mouth and died one week later as a 
result of that torture, Gerardo Lucas also testified that 
one of the two men the Accused killed on December 6, 1944, 
was sitting and playing a guitar at the time the Accused 
shot him. 
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Valeriano Bravo testified that the Accused beat 

Jose Mendez to death with a metal pipe in November, 1944, 
the Accused 

and when / came down from the room in which Mendez was 
killed he said, " Do you know this tube, this pipe I am 
holdinpt Tnis pipe I use in heating guerrillas in this 
town. This is the pipe which I used in breaking the head 
of Mendez". Bravo testified that there were no Japanese 
present other than the Accused, The witness, Bravo, testified 
that he overheard the beating of Cajalne by the Accused, and 
that as the Accused came down from the room, the Accused 
was laughing, 

Jose de la Madrid testified that he saw the Accusod 
taking Jose Mendez to the Municipal Building, beating him 
on the way; that he never saw him after that} that later 
he heard the Accused say "Mende* is on vacation", meaning 
that he is dead, and when the Accused made that remark, . 

then the Accused and his Filipino companions laughed, 

* * 

Generally, the. Accused and hi a companions laughed apd made 
fun aftpr torturing someone that the witness saw, 

t Raymunda Rivera de Costales testified that the Accused 
killed hpr, husband by bayoneting him in the back at tie time 
she and her husband were walkipg to toyn, Hpr husband was 
carrying chickens and banana.s. The Accused was in command 
of the group, 

• Rosa Taberna testified that the Accused took her husband, 
Marcelino Taberna} that she never saw him after visiting him 
in the jail on November 17; likewise, Macario Natividad, 
their houseboy; that the guards refused any food for the 
both of them when she came* there,; on November 18, t 



Marcelino Taborna was one of these v/ho were killed 
later, /fter November 18, when she no longer had a husband, 
the Accused took over her house. The affidavit of Margarita 
Pajarillo stated that Accused arrested her husband and 
seven other men, brought them to the schoolhouse, beat them, 
and about 8 o'clock in the evening, bayoneted them to 
death, and burned them, and that Margarita Pajarillo saw 
-•ill of itj that there were others present with the 
Accused, assisting him, but that the Accused was in command , 
giving all the orders. 

Generosa Santos testified that the Accused shot and 
killed her husband. The Accused, on the stand, made no 
comment at all, no statement relating to those last few 
incidents or killings. 

I will not argue the proposition that guerrillas are 
entitled to a trial before they are killed. It is expressed 
in Field Manual 27-10 that no unlawful combatant may be 
executed without a trial, and it is also clearly the law 
that no person may be tortured in the course of an investigation. 
The affidavits of the Japanese officers clearly show that 
that was the rule of the Japanese Army, as well as the 
International Lav/ Rule. It is an elementary principle 
of criminal law that when a group of persons go out 
together on an enterprise, such as a patrol, and any 
person in that patrol, acting in the course of his duty , 
should kill someone, that all persons in the patrol are 
guilty of the crime of murder, not only those who pulled the 
trigger, but the rest of the members of the patrol. The 
Accused said It was his duty to prevent the person from 
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escaping or to give any assistance of any kind, when armed, 
and when anyone attempted to escape, it was his job to 
prevent it. He admits he was an accessory of anything that 
happened. Of course, as I mentioned before, he, himself, 
committed a large number directly, and personally. I have 
some law that I might read on that point, but time does 
not permit it. . 

In connection with the statement of Defense Counsel 
that Accused was acting under orders, I wish to remind 
the Commission that in response to my question, the Accused 
stated that no one ever ordered him to kill anyone, except 
in actual combat, or when a person was attempting to escape. 
Therefore, in all these incidents the Accused admits that 
no one ordered him to do that. He did it on his own. 

He admitted he received no orders to kill anyone, except in 
combat, or when a person was attempting to escape. Many 
of the victims were sitting or standing peacefully in 
obedience to his orders. The Accused stated in answer to 
my question that he was never ordered to rape anyone; he 
was never ordered to torture anyone; that the method used 
in obtaining information was left to his discretion. If 
there was any other person present, that makes no difference, 
because the Accused, himself, admitted that he was never 
ordered to torture anyone. Another personb presenoc 
constitutes no defense or showing that there were any 
orders given to him, because the Accused, himself, admitted 
no orders to kill were given him except under combat or 
if the person was escaping; That other Japanese may be 
present means nothing, because on his own statement the 
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Accused did these voluntarily and without order. In many cases 
Accused was the only Japanese present. Those present, 
those Filipinos, worked for him, were subject to 
orders from him and whom he kicked and ordered around. 

Even when Japanese were present, the witnesses testified 
that the other Japanese gave no orders, but that the 
Accused gave orders to the Japanese. The /ccused was 
a civilian, but apparently a civilian with a great deal 
of authority. He received 130 pesos a month, as against 
about 75 pesos for a sergeant. As far as his motive in 
doing these things, he stated on the stand hjs motive in 
torturing was to help the Filipinos; that he was trying to 
save them from worse torture by someone else. I will not 
comment on the credibility of that statement. If it is 
true, which is incredible, it convicts him of doing these 
things voluntarily; because he decided it was the 
thing to do. In connection with the superior order, the 
Field Manual says it is not in defense but may be in mitigation. 
The regulations governing the Commission in this trial in 
General Headquarters AFP AC states that it shall not be used 
as a defense but may be used in mitigation. There was no 
superior order given to him to do any of these things, and 
if there were, the circumstances present no circumstances 
which should be used in mitigation. 

COL, HOLT: Does the Defense have anything further? 

LIEUT. McCULLOUGH: Nothing further, sir. 

COL. HOLT: Does the Prosecution have anything 

furthw?? 

CAPT. FISHMAN: The prosecution has nothing further. 










COL. HOLT: The Court will recess to meet at the 
call of the President, 

(WHEREUPON, at 1448 hours the Commission recessed 
to be reconvened at the call of the President.) 

(WHEREUPON at 1543 hours, 7 January, 1946, 
pursuant to adjournment, the Commission reconvened and 
the proceedings were as follows:) 

COL. HOLT: The Accused and Counsel will stand 
before the Commission, 

Takuma Higashiji, this Commission, by secret written 
ballot, two-thirds of the members concurring in each 
finding of guilty, and in the sentence, finds you as 
follows: 

Specification 1, corrected by the ommission of the 
following: "Valentin V. Santos, Vidal Baquiran, one 
Velasquez, first name unknown, one Macabadbad, first name 
unknown", and adding the words "Jose Mendez"—GUILTY of 
the corrected specification. 

Specification No, 2, corrected as follows: "at or near 
Solano, Nueva Vizcaya province, Philippine Islands, on or 
about December 1, 1944, Takuma Higashiji, then a civilian 
employee of the Japanese Army, together with certain unknown 
members of the Japanese Army, did, while so employed, 
personally, willfully and unlawfully, kill Teresa Bisaya, 
a non-combatant resident of the Philippine Islands, in 
violation of the Laws of War". 

Specification 2 as corrected: GUILTY . 

Specification 3 corrected by ommission of the words 
"several hundred". 

Of the .‘Specification 3 as corrected: GUILTY. 

Of the Charge: GUILTY. 

And sentences you to death by hanging. 

The Commission is adjourned. 

(WHEREUPON, at 1545 hours the Commission adjourned.) 
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OSOIQBA UHZKiO SJUBCB, after haring bam duly sworn, 
testified It Solano, Jfueve Tiseayn, P. I., on *9 October, 

1*5. «e folhomi 

% Will you (tit* your full mm, *f*i r41<l«i, nd litUno. 
lltyt 

▲ tu—rna Lumlkeo am, *1 yuan old, Oetbolia, TUlpinn, 

d *bat is your hUHO address? 

A Solano, Kim Tlasajre, P, I. 

4 ZB mm you mows frcm your present address, Ubo will al~ 
uuya know vMar* you uay bo leeated and what la tbair ad. 

draaaT 

A Miemedee OASnUjO^Bolaao, W*m Ylaeaya, 

q Are you myriad or aiglet 

A X au a wldoo saw. 


q What was tho naaa of your husband and how old waa ho Whoa ha rna 
klllodf 

A Talent In T. SAMTOS, 40 yoara old, 

<4 V1U you tali ua la your own words Just what happmod oa 

SpftMdior If, lftft 

A About 4*00 o'oloak la the afteraooa of Septaahar If, lffcf, 
we ware told by oao of our girl a that thoro wore am laym 
owe petrols ooMlng. TWflrst thing wo did waa to m ho. 
auuao that waa tha mat aatural thing ha do, So we twn to 
tho foroat, dU of ui m exeept my huBMnd end m of tho 
girls who do tho sooklag, and mr brothar^ulav, fulnlir 
SAWQB, Z uaa with m aim children, a* ay sistor with hur 
throw children, ay eousiwiwlam, and mother.!*.!—, % 
huabaad stayed bohiad and aoaordlng to ur slater thuy ware 
c oaf erring ea to what to da, whether to kooy hiding or sur. 
reader. I* husband uaa entirely against tha Uaa of surra*, 
during and said tMt it la bettor to bo Ml lad than to aarw 
reader. It took ua a long tine to ualk throw* tho faro* 
and so the Jay neoe overtook ua. The last tins m haabmd 
talked ton he aeid that wo ha to nothing to do hut pray and 
keep hiding. Than X sew hla last ha was squatting and prajali. 
ly ha ms really aining to fight. There waa a natural Utah 
whore m hid, and when the Japanese earn they Jmgod into ua 
and landed on one of ny children. Siaultanooualy with tha 
crying of — ohild I hoard a shot and than whan I stood up 
1 aaw Higuee with a revolver an J tho pdatol of ar hnahoud, 

I could not locate the body of ay huabcad at one# and when 
1 finally aaw him he waa dead, I tried to run to bin but 
HZOASL struok me right in the broaot with the butt of hia 
pistol aad told me not go go near my husband. He then told 
ua to form a line and go back and sal t. wo wore bed people, 

Tho only thin*, be could not stop was the crying and said ha 
hated crying. Then he got all of our clothes and everything 
inside the hut, al 1 our belongings, including the watoh of 
my brother-in-law, aad all the ether stuff and aet firs to 
thou, 

Q las HIOASE a lone T 

A Then my husband was killed there was one Japanese with 

HZOASL named JUiUOKA. I don't know his first name. But in 
the paSaol there wore six Japanese, 

q Who actually saw HI0AS& fired the shot that killed your 
husbandf 
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HTWO rrfHTRail, aftor haring boon hOy ooora, teetified 
it the High ftwriMlanir'i Hesidance, Manila, P. I., <* 15 
nooaahor 1545, aa follow 


•■•hat la |mt mm? 
Hidae WI3HIJIAHU. 


*»at mo your pMlUan in tho Joj 


I ns the ohlof of Legal Affairs and also tho InMoti gator 
In tho 3om*t Vartlal Oourt for ths Ontral oho nmmm+i 
tho Japanese Ar^r In ths "Filippino■. 

•re you chiaf of ths Judicial DaportaMt of tho mtlrs Any 
In tho Philippinaa? 

Too. I MS at ths hood of tho judUlal dapartiot of tho 
14th ATM liar la tho Philippi mo antll ta#iat, 1944. At 
that Una aMthsr any. tho 95th Anf, ooa orgaaftaod and It 
had lto oon ohlof of lto Judicial laparft, Ala# it. On. 
TOff O'TAMA froa Jaaaa ry, 1945* had hla on judiciary isport 
Mot for hla graup uhlah aporated aaat of BMUa. 



SLSU5 SSS 5SS5I tf.SSEKT.h. u«h «mr 


MM* feml TUU3HTA. 


Vlwnaia i 
lieutenant ( 


nd af tho 14th Amy hafoto OoMral DXMT 

•ol TA5AFA. 


0 who mo In ooaMnd of tho 14th Aray bofara Lloutooant 
General TABAKA? 

A Llootonant Centra?. WCPMA. 

Q *hen did donaral HOMft taka aoMBhd of ths Utta Any? 

A About nooo^or, 1941. 


Q 


A 


MM TABA5RITA In < 

1945? 

Too. Bo oos in e< 


! antll his surrondsr In 


<*ptaohor. 


Q Is It into, thsn, that tho eltloa of Bayunbang and lolane 
and tha territory nsar than, hotooon h iadi r , 1941, and 
September, 1945, sots undtr tha ooanond of Oonerale BOUtt, 
TABAKA, KOBODa and TAXAS8XTA? 

A Tee. IhOM oitlas and tho territory ooor thorn soro at all 
tiooo oooapiod by divisions which oars undar ths 14th Amy 
ahiah ms in—liid by Generals BOMBA, TABAKA, nmODA and 
TAKA5RXTA. 

Q Dors you tha ohlaf of tho Judlalal Dopartosnt for Oanoralo 
HOMIA, TABAKA, HVRODA and TABA.HHTA fron Otoeober, 1941, 
to Soptoflbor, 1945? 

A Tea. I om tho head of the Judiciary Department for all 
thoae ponerule during that parlod. 

Q era you in charge of logoi Mttors for Oamrale WM*\, 
TaKAKA, nJBOOA and TAKA.'RUTA? 
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A Tm. I w*a In chan* of all th* legal affair* af th*s* 
generals f*r th* Uih Anp. 

Q '-hat «aa |wr raak la ila Japan*** AigpT 
A Proa April 1*42, I ms a fall aelonal bat b*foro April 1941, 
Z «aa a civilian attaoted to th* anp. 

Q *b*n 41d mi flrot enter th* JapMM* u^T 
A I haw been attached to th* trap ala** «T, 1?*L. 

Q -.*r* 70 a moomM with th* an* *H dart* th* p*ri*d Aw 

1921 to th* aarrandor In 1945* 

A Tm. I was *«nn*ot*d with th* arap all dwln that parted. 

0 Do 700 know th* Japan*** anr Military law* and regulation*? 
A I know all th* law* and regulation **na**t*d with my duties. 

Q >hat war* four dutiaa a* ahlaf *f Ui* Judlelol Doparfeont? 

A I waa adviser to th* nnaMwlInc gtmrtl mm Betters MN» 
In 1*«*1 ahalnlatratlMU 


Q Do job know th* laaa and r*#i1it1*n* af th* Jmfmmmm angr 
relating to local Mtterw? 

A To*. X tea* th* Iowa and ta#il*t1— af th* Japan**a ang 
relating t* local aattor* latalwd la th* nrk *fch> 


Q DtU thla work Inelad* th* adOlnitration of th* *oart aar- 
tlol spate*? 

A Taa. I al** a«tod as prosecutor. 

0 Arm jm /anil Ur with wart aartlal Ion, regulations aod 

prooodar**? 

A Tn. I knew. 

Q Do you know th* Japan*** Ian* and regulation* relating to 
the traatoant of prloonaro of war? 

A Th* general matters oonoamlng th* handling of prioanar* af 
war, I knew, hat I naj haw forgotten mmmm af th* ^Mto 

da tail*. v 

Q Khar* did you aequir* poor knowledge of th* Ja p a n *** angr 
law and regulations' 

A I learned th* *11 It ary law* and regulation* to a Lip bp self- 
study, reading various books. I also studied law in th* 
I^orlal University in KTOTC. I graduated as a lawyer 
thora. 


Q In th* parforaano* of your duties, was It necessary for p*a 
to study the J spans so military law m<i regulation*'* 

A A* prosecutor I had Vo study th* military law in th* oaurae 
of my duties. 


Q 

A 


at* you f awl liar with th* provision* of the Gwsn and Hague 
Convention* relating to th* laws of war and th* prisoners 
of war? 

I an familiar with the rules and regulations a*t up by the 
On*va and Hague Conventions, but all the riraite detail* 

I way not masnbar. 


Q Arm you faolUor with the Ja pa nsee Military laws relating 
to panlahnMit? 

A Tea. 
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Q "hat duties did you hare 1 b addltleu to p wim Uf 1 b the 
Mart —ft 1 b1 T 

A The only thing was Chief of to Judicial Departmnt. 

Q that kind ef work does the Chief of the Judicial Oaparboeot 
do? 

A He la the tori Mr of tho OMMtor concerning lB0tl «d- 

wluistratian. 

Q ».tot kind of f nrtln earns up 1 a fMr work u Chief of 

too Judicial Dopartwant? 

A All iAPortont question-. t*nt were submitted to m by too 
oofl— andlng general and or which bo naked mj advioa. toot 
of tho questions related to setting wp to aowrt martial 
ajotea and regulations. 

Q here yow directly under the nn—iHng f—rala yww rmmtJ 

A Too. I wwa directly under the c o mma nd l n g generals. 

Q Did tho Japanese military law permit military peltac la qeaa 
u ioning civilians to boat than or t art ar s tton? 

A The Japanese military law dees aot permit military pollao to 
beat or torture civilians 1 b qwwwt itolj than* 

Q Is there any Japanese military law toiah far bide the beat lag 
or torturing of persona who are being qaawtiaawd by the All* 

tary police7 

A Tee, there la a general any regulation wkleh state that la 
qwaatiottlng olvllUne, the elvtUaaw should not bo ■awhmwM 
od or handled roughly. 

q use this rogwlatloa prohibit the beating af persons who art 
being questioned'’ 

A Tee. there ie a regulation toioh atetoe that if agyuae boats 

a person in questioning, he la hum shall bo pmniehod far 
boating that person. 

Q Does this regulation prohibit toe use of tho water ears la 
questioning Sicilians? 

A ' The reflation dose not specifically nention water cure, 
the regulation says that aagnons who ie guilty of harsh 
treatment in questioning civilians shall bo punished. 

Q *111 you state the language of that regulation aa elosely no 
you can remember it? 

A Tbs substance of the regulation isi "A person who is guilty 
of executing a harsh treatoont against the parson who is 
questioned shall receive a oonfinenent for not more than 3 
years. " X aa not sure whether the period is 3 years but I 
an ewre of the rest of the regulation. 

V -hat do the words "harsh treatment” In that regulation naaa? 

A It includes the water cure, tying up a parson an! hanging 

him by the wrists, also not giving the person food, also 
boating or kicking, also burning, also putting the person 
under we ter so that be almost drowns. 

Q rod it iacladw letting a person stay la the hot sun for many 
hours? 

A Tea, that would be included aa harsh treatoont. 

1 hid the words "harsh treatment" include any fore of physi¬ 
cal cruelty? 

A Tea, X believe that anything tost would oauae severe pain 
would bo harsh treatment. 
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JO** tai* reguUtLofi orohlbit harsh treatmnt b j Kill- 
tary olio* In questioning? 

A I**. It nwi twryWy, mn of flow. 

Q If an offleor should onSsr harsh treatment la question¬ 
ing parsons, would tha offlssr bo punished uadsr this re¬ 
gulation" 

A ‘xosrdlng to this regulation ths offlssr who orders snob 
harsh trsataant should bo punlshodU 

C l)ni this regulation forbid harsh treatment in qwsstlam¬ 
ing Fillpiaos? 

A This is a general regulation covering ororyons - ths Awsrl- 
cans, the Filipinos, even the Japans as soldi* ro th—eslvsa. 

Qt Ahsrs eon I find this regulation' 

A This regulation oan bs found la s las covering ths pwldl 
want of any personnel and drill an* attached to ths ing, 

0 In shat hook Is that law? 

A I beliefs it can bs found la RIK9CX R1B0 or It Mgr bs fbsad 
in KOTO 23BJRO. 

Q Arc tbors any exseptlons to this iuIs forbidding harsh hrsf 
sunt In questioning of parsons? 

A mars is no swosptlon. 

Q what Is ths duty of a civilian interpreter employed bf ths 
Af^T 

A Sins* they are scploysd a* interpreters, la mj opinion, 
their sols duty is to interpret, 

Q tfould thsir duty include the use of fares la question!* 
persons? 

A Tbs duty of ths interpreter is only to aet as as intar- 

os diary, he is not supposed to ds ths qusstisaing Massif. 

0 Mould it be outside the uonoal duty of an interpreter to 
question persons hlssalf? 

A If bs is instructor as to ths question* bo should ask, bo 
a *y sons tins a be directed to go out by hinsslf. 

0 Do the duties of a civilian interpreter include use of fossa 
to obtain confessions? 

A His duty is only to interpret and if he should carry on any 
harsh treatment, it is beyond Ms duty. 

Q If a civilian interpreter suployed by ths UUitary Polios 
should use fores and harsh treatasnt in attempting to ob¬ 
tain confessions, would such conduct be voluntary on hie 
part and beyond his duty? 

4 iuen things would be beyond his duty aad would be roluatcfy 
on his part. He would bo taking it upon hlvsel f if no 
should use force or harsh treatment in questioning persons. 

•ould it os lawful for an offloor to order s civilian Int e r ¬ 
preter to use harsh treatment in questioning a parson? 

A lio. Jack an order would not bs lawful. 


■ 


f 




If a civilian interpreter wiploysd by ths arrqr should bo 
glftm an order to ust harsh trsatamet in questioning a par¬ 
son and if bs should refuse is obey that order, would he bo 
subjoet to any punishasnt? 

A line* ths order was unlawful, I believe that tbs olvilian 
L.terpretsr la not subject to any punishment. 
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If a civilian Interpreter dieobeya an order, la ho ivm, 
i court, nnrtiaL trlnl li:. • a nolaler 

Toe. ' civilla Into rare tor a /'loyed by the am/ Is en¬ 
titled to a court .-Bartini Just like a ooldier and can not 
bo given aoriouii punisfrent without a trial. If a civi¬ 
lian lnterfvator were tried by a court nsrtial for refus¬ 
ing to ©bay an orier to give harsn treat ion t In cuestion- 
Ing a p rson, U}« interpreter, in ay opinion, mould not be 
punished, because the order was not lawful. The officer, 
who gate the order could ba punished. 

Ta thia law which forbids the use of harsn treataant in 
ruo-aionin oeople, a law that Is well-known by everyone 

in the ar-v ' 

It should be known by everyone in the a ray. 

ould civilian interpreters working for the •silitary nolice 
know of that Law- 

A He should know. I don't know whether all of then did 
know it. 

Ia o aivilian interpreter en-iloyed by the array ^emitted to 
use bars' treatment in uostloning 7 
A Ite, ho la not ner-dttad to use harsd treatment. If he does 
such a thin*/, it ia beceue^ he took it upon hlnself. 

Gould * civilian interpreter enployed by the anqy ** pun¬ 
ished for us In harsh truatnsnl in questioning Plltplnoe? 

Yes. It is s violation or law to injure soooone in «|oeotioo- 
ing Hi-, nnd if Us civilian interpreter does injure someone 
in questioning hit, he can be p ni-ihed by a l'» covering such 
injuries. 

ere any instructions ever given by the headquarters of the 
14th Amy authoriwlrv the uao of harsh treatment in rjuee- 
tlonin Filipinos? 

To the beat of aj knowledge no ouch orders were ever given. 

ar o -sny orders over given authorizing the ill 1 Lory nolle# 
to u*c harsh treatment In questionin' Filipinos” 

A To the boat of -sy knowledge no ouch order was ever issued. 

Did the rtuadquart^r- of the llth >\rv wer issue any orders 
or instruction* prohibiting tfou uao of harsh treat Tent in 
questioning Filipinos” 

A I 'think a thing Ilk j that ahoull bo natural. !to sue.-, order 
ess issued. 

Ho you -ift th!»t everyone should hav« know the t harsh trent- 
aent In quest Lonir was Prohibited . i to out such an order’ 

Yes. veryorvi slvxiid <r.oi about it without any order. 

oul 1 a civilian interpreter havo any duty or uitnoritv to 
punish fili->ln03 who dii wror. or >no were nj or rill a a 
To tin beat of my kno ledge a citilim Interpreter would not 
be '’Ivon any ouch authority. 

Ia tr«e punishwwit of -'ilipinot w o were guerrillt j or who 
helped ruorrill a part or the duties of on interoretor' 
Intorproters hav»i no mthortt/ to touch th^ -uerrilla: or 
suspected guerrillas. Jut if they are suspected of being 
unrrillaa, tr.s ^iliplroe are nx (aired to be brought no- 
for . court nartinl and tv aniahaant o Uie ucrrillas 
is .k*tor ined by the court rortlal. 
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Turn interpreter tie* no Minority to givw aoeb punlahaoat 

itiMir. 


Q I* it pemiMed undor JipMM aUitar? 1« to MMtU a 
guerrilla or fir* hla any othor pwnl ohaant vlUwV a Mart 
aartlal trial? 

A .*eu a thin# la not Remitted by Jayaae M aiUtary Ur. 

ant if a guerrilla should atUtk a Jiga an aoldlar or M- 
pUyoo* tha aoldlar or oMleyo* is entitled to kill the 
guerrilla in aalf-dafonao. 

0 If a riliplne la suepeeted of balAf a guerrilla and If be la 
arrMUd by Ida ai It wary polio* and U» ailitary pollM after 
investigation daoid* that ha ia a guerrilla, ray tha alii- 
tary polio* aaaoata nJLa wltnout firlAf hla a M a rt aartlal 

trial? 

A Utah an apt cannot ba haw, saah a paraaa cannot ba a aa at tad 

Juet by tha finding* of taa allUary polioo. Ho Mat ban a 
court aartlal trial. 

Q Can ycu rafar a* to taa Japanese law which provides that a 
guerrilla Mat receive a oourt aartlal trial bafor* balqg 
eaaautod? 

A It la ba mo upon tha Oaaaaa Convention. 

Q tor* tb* alii tary polio* tar MthorlMd to oMorto gaerrlllaa 
without a oourt aartlal trial? 

A I doa't believe thara tar oaa aweh an oroar laouad to tha 
ollitary polio*. 

Q If taa ollitary polio* ahould axaeute a fuarrilla or a ana* 

PM tad fuarrilla without fltriaf hia a court aartlal trial, 
could tha ollitary pal 1 m bo pooiahod far dai^ that? 

A If tha military polio* carried out tho «x*aution thoaoalwo* 
thay oauld ba punlahod. 

Q *ae it wal l Uaw n aaonf tha Aray that o geerrllla oauld aat 
ba ajwontad without a oourt oortLal trial? 

A I bailor* toot ao*t aU kaaw about it. 

Q nara any instructions ever issued authorising tha txaMtloa 
of fuarrilla* without trial? 

A l don't believe thara *T*r was stun an order, t newer heard 
of auch an ardor. 

0 If a ollitary polic* officer ordered * oirtllar intarprotor 
to aneeuto a pisrrill a without oourt nartial trial, would 
auoh an order be lawful? 

A biah a thinf ic not lawful, it La wrong. 

Q la It unlawful'’ 

1 It la unlMfUl. 

C >.ould the civilian interpreter in such • eaa* have a right 
to rafuae to obey tha order’ 

A If the interpreter beliavo* that tha order la unlawful be¬ 
cause tlio guerrilla was not tivwn a trial, ha nay refua* 
to obey uia order. 

0 Could the officer punish the interpreter far aoch Meobed- 
Uaoe without giving hla a oourt martial trial’ 

A in officer can punian a civilian interpreter for '4nor of- 
fonees Involving ninor punlahnenta, such a* oonfinenaot for 
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OM VMk, without a MUTt aartial trial* tat fcr aeriom 
offanaes Morr^Ui runlatiaaalo at lam era rimes si or 
t ha officer Maoot punish but rust Ml the intwrprwtar to 
a acart mrtlai for trial* 

4 If the aftiaar had Mara* the iatarjratai ta wxeeuta a 
guarriila without trial and tha iatarjrwter bad dlsobsjud 
that crdar aad tha iatarjrwter aaa brow#* bate* a aeart 

aartial trial* would tha lntarjrwtar haw boon ooeriatad aad 
puaiahadT 

4 ->iaaa the order giaaa by tha aftiaar aaa not Imful* tha 
interpreter would ha as«ulttsd by tha aourt aartial* 

q Do tha *Utary polios thawaelme harm authority to mo 
duat a oouart aartial trial? 

A tha Military paliaa hava ao oath aatharity* 

q Did tha allitary paliaa at btyoabeag or Oolaua ia roam 
Visaayw preview amr ham authority to aeofeat a aourt 
aartial trial at a ouapaotad guarriila? 

a They vara glma ao aiaah authority* 

q «ho aould ham to eitherls« a aourt mrtlal trial at ama* 
boog or aaldaot 

a Tha cwucndsr of tha Uth an* was tha ouly am mo had 

awah authority* 


aartial trial to ho bald at Ba y oedc m or soimo ar ia that 
viaiafttyt 

a TO tha boat of m knowledge no anoh order am amr iaauaA* 

q DO you know whathar any court aartial trial of gmrillas 
was amr hold at Beyodbo^ or soisno or that vicinity* 

▲ i oarer hoard of a aourt aartial emr taking pi am thorn* 

q 2f tho oonaandor of the Uth cay hoi a ut ho rise d moh a 
acart aartial at B^does or inlaw or Ha vicinity* would 
yon ham known about itT 

A 2 bailuvu that aa baud of tha jadlaial oopartmat I would 
ham ruo a l m d com kind of report* Apart firm ur poaitiaa 


tha court mrtlai and thorn m only ons court aartial 
court for tha Uth an?* ao that X would ham kaawa of all 
court mrtials that took plaoe within tha Uth aruy* 

q where did all thorn ocurt am tials of tha Uth arm taka 
piaost 

A They all took ulaoa within ?anlla* 


• hold In Beyoubeng or nolaaot 


q if a aMrrlllu wore captured In fiuyoofaang or 3c lam ar that 
vlslnlty and if ha vara given a ocurt aartial trial* where 
mold that trial ham taken piaoev 

A until tha iattwr part of Decaabor 19U ha would ham bean brought 
to »nulls fcr trial there* 

q ere any parsons who wars esrastod aa gaarrlUsa In Baycm 

bong or .'olsao or that vicinity, amr olvan a aourt aartial 
trial la uudia7 

A l aa not certain* Tbarw aay bam boon a faw fro: Bhyan- 

bong* 

q How aany court aartial trials do you estimate ware there 
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during tho period trm D iwrt ir, 1941, to »>!■■>», lftfc 
•f guerrillas itthM U MU» or Ifii^ or viainity. 

A Kardljr 10 p uyli . 

Q would you know about all oewrt onrtial trials ttit did tato 
pi —it i ff Manila? 

A ! Miuld know about all tha court martial trials but I wuld 
not know about every do tall about aaah mm. 

Q If a ®iorrlUa arrostod la Beyantaong or adano wars given 
a oourt aartial trial la Kantla, mi wars sentenced to bo 
executed, shore would that ouaoutlac talc# place” 

A Tt would har* boon In "aaila. 

r : : ould it avwr bu In Bopoofeong ox JolanD'" 

A Fo. There was no such oase. 

Q Then If poroono ouapaotod of ha tin guerrillas wars oaMUt* 

ad by tho ailitary police In Dagronbon^ or Solano or theft 
vicinity, io it true that those executions mist have boon 
without a oourt martial trial? 

A If auoh executions wora oarriod out, thay oust hare boon 

carried out without oourt martial trial, 

Q How aangr Judges wore required for a court aartial trial? 

A 4 oourt aartial trial ocnelsta of thro* (3) moohsra. (baa 

la a lawyer and tha other two are ordinary lino koandi of fin- 

era. 

Q »ae it required that a prooooutor b# also an offioar? 

A The prosecutor iaa to be an officer. 

Q ui it required that tha ownander of tha Uth appmao 

all court aartial trials of guerrillas boforo tho trial? 

A Tas. Thay oust bo approved by tho commander of tho Ulh 
army before tha trials start. 

Q Does tho duty of a cirillan intorprwtar ineluda tho en a o u 
tioo of guerrillas either after or without trial? 

A tnsoutlon la not tha noreel <bxty of a olrilian interpreter. 

His duty is only to interpret. 

3 If an Interpreter wore ordered to torture and list rest per- 
sons ha was questioning and to saasute guerrillas without 

trial, what actio i could th.it interpreter have taken to 
awold engaging in those sots? 

A Hs could havs gone to the superior offleer ovur the of floor 
who gave him those orders ar.d could have informed that su¬ 
perior officer of Ute situation and that superior offioor 
would haws dirueted that such orders bo discontinued. 

3 How high up coull the civilian interpreter go, if the oe» 
perlor officer refuse to correct the situation? 

A Thera me no rule forbidding the olrilian interpreter to 
go all the way up to tha oossaanier of the Lbth arotf, if ho 

desires to do oo. 

Q Could the eirlliat. interpreter hors boan punished for at tem¬ 
pting to go over the head of his superior officer* 

A In Ian he coul i not be punished but his issrellfits superior 
sight fiavH reprimanded bin or eight have five/, hiu uao 
slight pu&Lshasat. but he could not give him any a«vere pun- 
Iriwant becauso this would nsceanaril/ bar. corv? to the atten- 
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iiidietit 

\ 

tlen ef the higher authority who would hiw stepped it. Mr 
••were punlto—il, e oourt eertlsl trlel is weso—y. 

Q •'het would hm happened to the elvlllea Interpreter if to 
were ordered to torture e person he «u questioning end if 
insteed of obeying the erder, to ren ewer? 

A He sdtf.t hove been brought before e court eertlsl for li¬ 
ning away but if It were tooen to the eourt wsrtUl that to 
run sway in srdsr to ewoid the illegel order to torture, 
then the eourt nartUl would either haw* acquitted hln or 
have given hia a very slight ponldhewt for rwming awey. 

Q *hat is the legal aotfaod of execution of a poraun who is 
nentenoed to death by eourt aartial* 

A Ordinarily by firing sc|uad. 'lonetlwes by beheading, 

Q hhat other wethode'’ 

A Those are the only two legal aethods that I know of. 

Q Is baatlng or burning or the water onre, a legal not bed ef 

punlahnsnt'* 

A Those feme of punlshaant are erver legal. Court nartiels 
newer lapose any such punishment. 


w r - *- neaw 
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2, RIDBn lflSHDiAAU, being duly sworn on oath, state that 
I haws read and undaretood the foregoing transcription of qf 
interrogation and all answers oontalnsd therein, oonwisting 
of Bins (9) pages, are true to the best of ay knoidsdc* and 
belief. 



subscribe! end sworn to before m thi s 20th _day ef 

■Beanhsr. 1945. 



1st Lt., Inf. 
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and ana—ra gtno fro* Japa—sa to flagilah napMiiiil/ and Uwtl After 
balng tronaarlbad, I truly fariaaUted tha foregoing dapoaitlan aa— 
Uteln< aim ( 9 ) pagaa* to tha witnoaa) that bho eltaaaa tharaup— ia 
agr proaauea affimd hia signature thereto. 




££&IL£I£AX£ 


I, .'ticnani 4. .iiaoo, oarttfy that oa fchi* 20th day or Doaaoteer, 
1945* personally appeared before — HUSO KlsHIH*HU and aeooKUf to 
Roy Tanouye, cam tha faro-lag an— wa ta tha armral qua* Via— oat 
forth thereinj that altar hia teetl—ay had baan transcribed, tha 
•aid K1?X klJlIHlrUJ had naad to hi* by tha aald intarpratar tha a—a 
and afflmd hia signature tha rata in oar proa——• 


PU— i Manila, P. I* /a/ Rlohard B, Wilson 


*U« ^jool^ 


tat l cv; 
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espials sfcoiMl TAXA 3 E, «A*r haw&as boon duly soon, testified 
it tile nigh ooMtuttMTU RMitom at DM 7 BcalaTard, Mai la. F. I* 
on 5 D a —b a r M$. as follows. / 

Q pi—• at at# your fall —at 

A TAXASK. 

Q R—T 

A Cap tola. 

Q aortal —berr 
A yorgottoa. 

Q Mara la year ldantifleatloa tagt 
A I loot it la tba —talas. 

Q Mara la yoar haas la XlP— 

A fa bay— — —a Hi —1 so.—Mo tfat. 

Q Maa did yoa arrive l aths Mlllp p least ^ 

Ma —taba 0—pi X raaMal*—11a X—ary J. HU. 

Q Hov leas aan yen alalia— la —Hat 
A Until X—sty I, 1 H 5 - 

q Mat —a your Milas darla« that —lad af tlaat 
A until June HU, X — la Ma— af Military paUaa terestlgatloa 
af aU aajar aff—aa U Ma MlUypiao Hi—a. Mia duty did 
not laelada alaar aff—aa. After X— HU. Ma a— Of w — 

— Halted la X—a only. 

q Mara vara you alalia— fallaoi* X—a ry 8, 1 H 5 » 

A m HayaM— —11 June, after Mat X a— la Haas—. 

q Mat aura your datlaa —la yoa aaro atatla— at B—Ma— 

A te Mo a— oapaalty. 

Q in Mat prorlaao la BayaM sag Mars yoa oars at all—It 

A In xusva ttsaaya. 

q rare yoa la oaa— af Ma miliary PaUaa —I Marat 
A :io, Ma w—Mlar — Uoatea— Palatal Y0TQR4OA. 

q oaro yoa aa aaaoatlro or adalalat— loo affloer la Margo of 
lavaatlgatl— 

A MO, I — —. 

Q Mat — the latere of yoar datlaa at Bay——t 
A under Mo haadqeartero staff at — aero a a—or af aiUtary 
pollee e——aa. AttaMod to aoM aiUWrj poll00 0— a— 

— Isatora Ma r ap — ad to load quarters, x — oa Ma haadjaartsrs 
staff — mobs M datlaa aero Ma aoaaU—tloa af Maas rap—a. 

1 did not nsoaaaarlly — all af than. Mat all of Ma rap—a 
naoassarlly a— Maa ay — . 

q Do yoa Mbot a aft— interpreter sailed Toteao hxqasuxxx, Maas 
fatnor — Japanese bat ah— aoMer oaa a riliplna, and Mo naa 
con — raised la the Mllippiaeet 
A X think I know the aas yoa aaaa bat X know kin by Me n— af 
HIGASHI. After Ma Military Poll00 retreated t# Bayosbaog — 
becooo Incorporated with the re alar troop# about Me — of August 
1945* at Mo tcra&natlon of hoatilitlo#, Milo Mo —t — coding 
down bat of Me a—tains to aarroader, —a HIGASHI was a rAtr 
of Mo oa—ay Mich I 00 i *mdod. 
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Q I Emv rm Em »Eatotatoto or cm «r «n y w mi* «• 
wM lEUMU 'A', •*• Mfcd *C« *i* Imp* W« dptad * 
la twyw Ur T/4 8. Hooia. «tt yrm ar pcncu da Em 

A All thrm an HBAW'i. 

q at* rm amt 

A YM, hMMEr autordiaotA it tto tlm taan m nn pnparUi to 
aarroodar. I t&4 aot Em kla prowlaaalr* 

q w HSUSHI a modir of Hm JE>—m an^rt 

A I aa aot too Eltoar tat I toliowo ti wi dilUto I 1>to» 
him m oaah U moh oopadty, 

q Did RlOAJai mar driliaa olottoa EEllo to m mdar fMr aoaamf 

A to. 


Q 

A 


Did to i 


any latiaotloa of rmk tlUar m a porlmto, 
afflaor to tor ottor Mai of dflw n 


A 



q ew tto a total at Of iqpkpml wftttto to «ilt 
A X dto't toto la tto mm to HXDASZ tat 1 balUto ttar am arltta. 

q if jm Ml tut HI0A3HI tod tto rft*t to ml# At tor ttoat 

A tto, I to tot. 

q tala ym mm atotlaaad with tto MUtar toUaa U Mtolla did 
rm AVto Ato H20A9BXT 
A #»• 

q Darla* tat period did rm anr rood «r w> o n frm Elm or oEtot 
him 
A to. 

q tail* rm mm atatloaod At Ami la mm rm fta a pAoltlto to tom 
toot tton omt «t tarn tto AUltorr Pollm toaiqaartora im 
moil a to AUltorr Reiioo oolto ato laroat toot ora U tto prarlomat 
A oolr ordovo am aorta aa oojor oabaa talta «aa agr doportoaat. 

q Darias tto tala tlto rm am Atatloaod In Ami la did jm anr aaa 
aar ardora or ioatmotlaBA to adlltarr r#Um or Umatl#atora la 
tto ftorlAom dAmotlac torn to taad, tortam or ottorwlm atom 
I a ro ma, ouapaota or paroam EoUt laroatUatod Ey ttoa? 

A to, I am did AAA anr mail ardora or UAtnatloBA. 


q tala jrm mm atotlaaad U Ami la did rm omr am ordora ar 

laatmotloM to allitory fallaa or lavoatl#ttora la too prorlaoao 
to roftola froa toot las, tortarlag, or otoorwlm ataalag mapaota 
or raroma tolto lamotlsatod? 

A too, I oao toaa oaaataatly. 


/ay s. t. 
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q m thay u tM fera af artwi t 
A no, not U tt« fn af orim kit iutmtioM. 

Q feO lUUd thAM UrtmtloMt 

A Hi* tap •illWry ftUn mmbImt. 
q feat m Ala aaaa? 

A Major Oaneral MASHKA aad alea Ollil 1APAHAMA, 

Q do|h r——r tka dataa «f tkaoa It a—I la— 

A Major gaaarai MA37CKA la—* an order anu* tka aad af f U a iw y 
ms feea ka took affiea aad Ool—1 BAtUHAMA after efflee 

aroma if n aa n S|4a l a— a as ah laatraetl— — at—ly. 

Q a— feoaa iaatneti— af a a—ral klad klk —14 ka 41a 
trltautod to all proviaelml Military pollaa atatlaaat 
A Yea. 

Q am thay raquirod to ka paatad 1 a all Military polite atatlaaat 
A Y»a. 

Q — tkara — Military ra—etlaa — laat ailltoey pallet ar 

lsTM«tiaatora uaUg tart— la tka mtm af tkalr UiMllptlaat 
A Yaa, tkara aara Nplatim. 

Q Mat la tka a— af tka fihUMltt aaatatnln tka t—latl— 

fartiidlag tka aaa af terturae teif tka mm af felitery paUaa 


A Tka i 
la n 


» af tka koak la < 


L X—kit «D« Mi al —4 ky TA 3 , 


apaiara aa a aarotfe pad —at af i 
—a latarriav aa 3 —a—r 1945 . 



Q Aftar yaa —aoffered ta Bayemtoag, Mila yaa aara aa — kaa—at 
ava ataff tkara, ana aay avdara ar laa—atlaaa iaaaad ta — la— 
Military poUee —t or my af lta la—tl—ara ta kaat, tart¬ 
ar atkandaa —at paraaaa being I—atlgatod ar Mfeairtod af pM 
rilla eatlrltloot 

A HO. tat ZJLaataaaat col—1 70YCK4CA rapaatadly told thorn to —adily 
oarry oat thaaa lsTaatlgatl—• 

Q a— My para— —paatad of to— gmrrtlla ar aa—atad of 
helpiag —Uaa given trlala at Bayo—ag tofore yaa a— tkara 
or feUo yaa aara there? 

A Ik— a— no triala ar aaytklag tkara. 


q Daaa tka a — caaar apply to 0—la, sal mo, ar otkar ar— la 

A fella I — la M—la all para— a— brought into —11a far 
trial, Aftar goiag ta Day—flag I kad to go to rf to a— a 
raport ta tka Aaaiataat —af af staff, —la I — tkara, I aakad 
him about aattlag ap a military aa— taut too to Mart— of 
tiaa it — not paoaibla. maldaatally tka a— of tka Aaaiataat 
—af of staff — Major Oauaral SMU. Zt — —aad Marok 1945, 

Q Aftar yea left a—la aad fella you a— la tka B ay oMbaag area, 

a— — ordare or laatniatl— Iaaaad to tto la— allltary pollaa 
or to aay lavoatlgetar to kill airlift— ar para— aa—d of 
guarrllla actlrltlaa, fee had aat baaa triad, otkarvlaa tkaa la tka 
oatrao of combat? 
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OftwcHasAiXH of rtc phiuppwss) 
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oirr or uwiu ) 

i« s* ucn&a, tA iris. Mm Wr Mm m a«u, aku tM i truly 
tmiliM the pilli ai anm flam k japaaeae ml 

fm jvuni k milk vwpmMmlj ml ttwi rftor Mm MmHM, 

I truly tnuktk tk fommUf kratUa mkliit far mm. k 
the eltneeei tkl th« eltaeaa tkaraapm Is W ftaamaa affiM his 
•Uukn Uutk. 



X, FKAHK U nMUFm, at U„ XUT, t— aatimtiM CCflmr, 

Mr Grimm im«li«kl* DrtuUnl, urtlfy tkt a tk_ I9 ef 

ONMkr 1945. MTMMUr Mknl Mam m M»* aMehTEuus. ml 
aa w i llM k tA s, Ht*nv\ t pm tk ftwjatM mtwm n k the amnl 
itrriiat at firth tkniii that after hla kattav hat ka trai 
MM, the aald Opt* Jheiohl TAKAS Mi ml ta hia hr tfea aaU 
iat«rpr*ur tk aa mi affixed hla dpkm thank la m pmaw , 
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Tb AO TOYOI1Ar, Lt. ooO.or.el, Jupaneee Ana/, eft«r hav¬ 
ing been duly sworn, testified at Hi^h CoobJ.su loner's Real* 
donee, Mani la, hillpplae Islands, or.^aooeib-r U45, as fol» 
lows i * 

H ^tate j our full name and rank? 
h leunao T0Y0KA3A, Lieutenant Colonel* 

* tfhere is ,0 jr home in Japan? 

A Rhine Prefecture, dnaen dun, ojo siaohi, 99* 

^ her. did you first arrive in auila? 

A 10 Karoli 1944. 

■h •.let was your duty upon an*lval? 

A I uas the Chief of the Judicial section of Japanese Kill* 
tary Police, in the Philippines. 

^ 9ho «aa jo t oommendin^ officer? 

A Olor.el XAOAIIAMA. 

* ow Id... did . o- continue in th«>t duty? 

A Jr. til tin end of , 1944. 

4 ^>at happened then? 

A At the re-or&aniration of the military polios at the end 
of Kay 1944, 1 became commander of the r.llltary polio# 
on the island of Luson only. I continued to be located 

la Ifenlla* 1 

H ow.lor.^ did you cor tinu# in thie duty? 

A I'm. aofe oerUln but until the end of J.ovomber 1944* 

h, *hut hap;.enea then? 

a 1 beoaoc the coauander of the clllUry polio# unite of 
southern Luson end continued to be looeteu in Uealle* 

h am loos din yo continue In that duty? 

a I'm not certain but u til the latter part of moemter 1944* 

v* ‘Ihet happened theu? 

A Aftr r another re-or ^anlaatior* 1 Locarno military polio# 
cocznander dlreotly r. sponsible to the Army Commander. 

•«. hat was the name of the *>rzy Commander? 
a My oonaandlri'j officer mis still Colonel SAGA MAMA who was 
dlreotly responsible to General YAUAdHITA. 

% "t the end of ^eoea .r 1944 wore you still In Manila or 
lied you be^un to rotrust? 

A i.e ba^an to retreat or. 7 Jan ary l->46 to Tiayoeiborjfi. 

4 -net time did you arrive in ajonbonj. 

A I'm rot certain but on the rtiht of 9 January 1945. 

ow Ions did ; oj stay in tn^ombonj? 

A *e stayed in cyom.onj until about tho aid jIs of May whon 
we retreated to Cian^an. 

k “ at was . our duty ~ lie ou were at ayombon*;? 

A 1 .me in cost and of the military polloe unite which were 
retreating from Manila. 


1 

R£5TRXCT*D 


/t/T7 









RESTRICT BD 


•0 


h Du you also aoauae oo .nand of the local mlllUrj polio* 
iL.lt at 'WyombOng? 

A The u-.Ita at .eyoobor.g sore, part of the ohum Jrouo* 

I *10 not certain but around the 20th of fbbruary 1946, X 
took dlr^ ot coevrand of the Uoyaobor.g military polios* 

< After you took conrand of the local military polio* ot 
.'ieyombong, wo wau _o.r commanding of floor? 

A Wajor Uenerel 1SASJ0EA* 

s, ow long did you continue In tala duty at uayoa&ong? 

a Until around the middle of Roy 1940* 

* “hat happaaod than? 

A .e retreated to Clagnen* 

k Did yo atll co.*-.tin.io In cossaend of oil of the Dusoo mill* 
tary police including the local layembong military polios? 

A ‘‘ft; r we ret re:, ted to Cl&an, another re-oraonlootlon took 
rlaoe f and I was put In charge of ordinary righting troops 
dr.own ou the 3rd attalian* 

k llam long did you continue In that doty? 

A Until tho surrender* 

k iThlla you ware In charge cf the military polioo ot Beyoaw 
hong, did you pay attention to what they did, or did you 
Just olt in tho of'loo? 

A 1 waa In the off loo* 

k Did you aver Inspect the headquarters of the local mill* 
tary police units at ayombong? 

A Z want there once# 

k -Tore you lndlfx'erent to what aotlon woo taken by the local 
military polios at aycabong? 

A after they became my subordinates, everything woo harmon¬ 
ious* 

h ••ho was lxaaeulately subordinate to you in oocoand of the 
Seyoabong mili ta y polios unit? 

A 2nd Lt«KATlV. JA« 

H Horn many non were In the local military polios unit under 
I»t* MATOJUA at Dayocxbong? 

A Abuut 20. 

k “hat was tlio total of all military polioo sxm at aeyoo* 
bong lnoludlnc: those who retreated frsn Manila which ware 

undor your coct-and? 

A About 300. 

k I -now you three photographs narked Exhibit A, ft, and C 
and aignea for identification by 3* HO? interpreter* 
-hat poroo or persona do theua photographs repro sent? 

A They are all pictures of IlIOAS'JlJI* 

H *hut were HIQA3rUJI*a duties? 

A I know he waa part of tho layonborig military polioo unit* 

1 believe ha waa an lnt< -/prater* 
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A 

H 

A 

<4 

A 

<4 


A 


4 

A 


<4 


A 


Vi 


A 

Q 

A 

4 


A 

4 

A 


*4 


A 


a 


A 


••■« HIGASHIJI A member of the Japanese Army? 

No* 

DU HIGASHIJI have any rank? 

NO* 

Old no «oor JopanoM Army uni Ton? 

30 9 h* did not wear Japanese A ray u: lformo* 

If, ohllo you wore at the Bayambong military polio* unit 
aa commander, RIOASHIJI had toon offered oor* attraotlve 
employment by prlvato b >aln*aa oould ho have re allied hia 
employment by the Japanoao Amy? 

I bo lie vo ao beoauae be was not a member of tho Japanoao 
Amy* 

If UIOAGHIJI did not lit* tho kind of order* ho was given, 
oould bo have resigned? 

I believo ao* 

while you wore in Har.il* in comma n d of tho military polioa, 
did you ever order that military polio* investigators 
should boat, torture, or otherwise abuse auapoota being 
investigated? 

»0* 


uhilo you were in usyambong in ooenand of military polioo, 
did you aver order that military polioa investigate** 
should boat, torture, or otherwise abuao auapoota being 
In vo a tigs tod? 

»•* 

If auoh ordero had ;on* out from Headquarters in Manila 
or Baycmbong, oould you hovo know about thorn? 

If there were any, i wold hovo loauod than so Z vault 
know* 


while you wore in Han 11* in ooraand of military polioo, 
did you aver laouo orders or instructions to Billtarr 
polioo Invsstlgatora* not to boot, torture or otherwise 
abuoo pore or. a being investigated? 

On numerous ooooaiono 1 loauod lnatruoIlona on not to 
abuao anyone being lnvo a tinted* 


flare those instruction* distributee through chan:.©la to 
Beyembong? 

fho dlstar co wao great and there was actually no canssanl— 
oution faollitlea* revioua to the tine when 1 was in 
oocemnd, 1 believe instructions ware lseued by Colonal 
IAOAHAMA* 


After you arrived in I'ayombong and took charge of all 
military polioa the e, did „ou ever issue Instructions not 
to best, torture, or otherwise aeuoo peroor.a being 
investigated? 

I ao not remember* 

while jO we:* et Manila or after you came to Ho yam king, 
did you ever order the military polioo to kill guerrillas 
or persona suopooted of guerrilla activity without trial, 
except in the course of actual combat* 

:*.ile I was in Kan! la under tho order of Colot.ol NA iAHAMA, 
I believe 10 guerrillas were exeouted without trial* 
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While you woro in ianlls, wur orders to kill .uerrillaa 
or guerrilla au*;>ecta without trial sent to eyocitong? 



A 

to* 



4 

t»o the Japanese aitny regulations permit the uee of torture 
in the Investigation of suspects? How do you know? 



A 

i vor. In military police aohoole os were taught not to 
commit any aletreetaont* 



4 

••aa the prohibition against the • to of torture in the 
investigations by military polloe ubllehed In any 




form of regulation 7 



A 

1 do not remember but we were teugit in the military polloe 
eohool that we were not to ooraalt any mia-troataont* 



4 

While you were at 'ayomboc.g, did you at any tine order the 
military polloe to kill guerrilla* or poreone euepeoted of 
juerrilla activity without trial, except in the couroo of 




actual corn bat? 



A 

0 , 1 did not* 



4 

Did you ever order the military polloe not to kill 
guerrillas or guerrilla euspaote without trial, axoopt 

In the ceurew of act<i*l combat? 



A 

Ko, I did not* 



4 

before you ooae to Bsyombong. were any guerrilla or 
guerrilla euapeota tried at -ayahbongt 

I be lie vo not, because there uae no military court at 
bayombong* in oace of anything like that, they would 



A 




have brought it to Manila* 



4 

A 

After you coxae to Bayambong, eaa the.-e any military 
oourt for the trial of guerrillaa or gutvfrlUa euapeoU? 

*hore waa a military oOurt aet up at nemham whioh la 
aboht 24 kl lone ter* south of Oayeabong, free, the latter 
part of April until the early pert of Kay 1946* 



H 

-no was in charge of the military oourt St bomba*? 

-olonol . ISHIIiAHO, who was Judge advocate* 



’ A 



4 

flow many Filipino* wore convicted ana sentenced to death 
by that court? 



A 

I do not know* 



4 

If any Filipinos ware convicted r.nd sente no ed to death 
by that court, were they executed by tho local military 




police at :«yombong, while you wore at ayombong? 



A 

X do not know* 



4 

while you were st Fiayamlong, were any persona convicted 
of guerrilla activity exeoutod by any of the other 
military police units at cayoabong? 



A 

• o, exaoutlana were oarrlea out by die subordinate* 
of the judge advocate* 



4 

hid on interpreter like ILLOa&HIJX have the rijit 
to refuse to boat or torture guerrilla or suspected 

Tuerrlllse In the course of an Investigation? 
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h ffhlla you were in '.'sail a, wer orders to kill guerrillas 
or guerrilla auspeete without trial sent to "ayowfcong? 
a to* 


«, the Japanese Array regulation# permit the use of torture 

in the Investigation of suspects? How do you know? 
a nven in military police schools we were taught not to 
conralt any niatreatment* 


4 

A 


* 


A 


4 


A 


4 


A 


4 


A 


•ms the prohibition against the nee of torture In the 
investigations by military polioe pabllehed in any 
form of regulation? 

I do not remember but we we;o taught in the military police 
school that ee ware not to oor*ait any raia-trcataent* 


Whlia you ware at Tayombeng, did you at any tloa order the 
allitcry polios to kill guerrilla# or persons suepeoted of 
juerrilla activity without trial, except in the court* of 
actual combat? 

. 0 , 1 did not* 


Did you ev»r order the military police not to kill 
guerrillas or guerrilla suspects without trial, exoept 
in the eeurae of actual combat? 

• o, I did not* 


5afora you oama to 5ayambong, were any juarrilla or 
guerrilla auapeota trlod at ueyombong? 

I bellove not, baoauea there was no military court at 
myambong. in oaoe of anything like that, they would 
haws brought it to Manila* 

After you oaoe to Bayonboog, sas the .0 any military 
court for the trial of guarrlllaa or guerrilla auepeatt? 

was a military court aat up at namban whlofa le 
about 24 kilometers south of Oayombong, free: the letter 
part of April until the early part of way 1940* 


* .<ho was in charge of the military court at ftambam? 
A colonel MSHIHARU, who wus Judge advocate • 


4 How many Filipinos wore convicted sna sentenced to death 
by that court? 

A I do not know* 

4 If any Filipinos ware convicted nnd sentenced to death 
by that court, were they executed by the local military 
polioe at - eyoobong, while you were at ayorabong? 

A 1 do not know* 

4 ahlle you were at ^yomlong, were any persona oonvioted 
of guerrilla activity eacecutod by any of the other 
military police units at tsyombong? 

A * 0 , executions were osrrleu out by the subordinates 
of the Judge advocate* 

4 bid an interpreter like SKIA8HIJI have tha rijit 
to refuae to boat or torture guerrilla or suspected 
uerrlllao in the course of an investigation? 
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A 1 believe he oould have refused. 

H Horn do you lsnow? 

a deoauaa he «es hired me an Interpreter and ha waa not 
a soldier. 

h Did the non commissioned officera in the unit to ehiah 
HI9K3HIJI was attached have the rl£it to give him 

A *henoo ooaniasioned officers cannot leeue orders on 
their own responsibility. 

h Did the oocmander of the unit to wblab UlOAbHIJI eat 
attached. for example Lt. MA7SUDA, have authority to 
order HIOasHZJI to beat or torture persona being in¬ 
vestigated? 
a no. 

* Did the duties of an interpreter attaohad to a 
military polios unit tnoluda the beating and tortus* 
of poraona being investigated? 

A VO. 

Did his dutUa Include the killing or guerrillas or 
Suepeqted guarrlllaa other than in the ooureo of 
combat? 

A Ko« All an interpreter waa supposed to do was to 
interpret* 

■ Q Assuming that a proper court found a parson guilty 

of guerrilla or other illegal activity, by vhat methods 
oould h* legally be executed? 

A By firing squad. 

* was beheading also legal? 

A ‘‘he Judge advocate decides by what math~f a parson 
will be executed. 


% «aa bayonet ting to death aver a legal method of 


A Yea, bayonet tin*; would be a legal method if the Judge 
advocate designated that the parson should be killed 
in that naru.er. * 

I 1 

4 RIOASHIJI has stated that ho himself killed a groat 
sank civilians anu guerrilla suspect* and that ha 
tortured many others. He says that this waa always 
dona or. oniers from above* vihat do you know about this? 

A I never gave any such orders. If they ware ulven, they 
were given by someone in the chain of contend below me 
and in any oaae were Illegal orders* 


q it ho ms re tht of floe re in the chain of oocaaand between 

you and HI3A3tlIJI? 

A 2nd Lt* ttATStfUA* Below UATS'JdA wore a ocas non copies ion - 
ad offloara over HI0A3HIJI. 


5 
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<i “as Captain YANAS& over lr. the OhaIn of coonana he* 
tween you end UICiALl'IJI? 

A Captain YAKA3E ima the Chief of Judicial Leotlon under 
me. Aic chain of oo -nand ran directly fror. me to 
MAT3UDA. 

Si In a signed statement HI LdSHI JI aays that: "Atout 
larch 1946 th rc uaa a aaaa execution in Daytmbang at 
the cemetery. 23 Pilipinoa, all guarrlllaa, were 
executed •" HIJAilUJI aye he executed five of than him* 
aelf by aaber. He Uvea the names of the persona ha 
executed. lie auys * *e. were told not to uaa fire eras 
to execute then ae the firing would excite the other 
civilians"• 3ld you give Ouch inetructiono? 

A NO. 


h Ano did give the order? 

A 1 do uot ;:now, but I don't believe such an lnoi- 
dent did occur. 


q Tell me a tout the time you wont out to euppreae 
guerrillas? 

A I received e report net due to the fact that there wort 
intense guerrilla activities in the Baycmbong area, in 
conduction with garrison troops the military polios 
assisted in suppressing the guerrillas. It was around 
fcaroh 1946. 


*4 *ho levs tat order? 

A I believe the unit comnander at Hayombong. 

si Mart any guerrillas captured as a result of this 
expedition? 

A I believe none were oaptured. 

h llIOAiHIJI eeye tint v ou, TOYOWAOA, ordered the execu¬ 
tion of the 29 guerrillas in the oemstery. 

A 1 do not see how III 1ASRIJI could asks e a ta tenant 
like that when there were non consieeioned offioero 
and 2nd Lt. VATdUQA in the oha in of coonand. 

A*he asms thought occurred to as ao I asked Lt. KATStJDA. 
MATS’JuA also says that tho order wee given by you. 

Colonel TOYONAOA? 

A This la not so. 

h captain YANAoA also saya that if any such oruar was given, 
it oust ha vs twen j/iven by you? 

A If there was auoh an order, legally lt would have to ooma 
from ns. 

Q us also hava much other inform* dan that you, TOYONAQA, 
wetw noot diligent in aupervielnc ell military polios 
aotlvitles at tfaycmbocig. #c have the axeot names of the 
people killed et the cemetery. You say that such an 
order could only be legally given by you. YLTAflTTIJI saya 
that you gave tin order, 3gt. r.oUAUA saya that you gave 
tin oner. 2nd Lt. vaTSUDA 
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uva tbi mm thing? 

X hallow UMM »•• m ouab Incident la Mnreh. Aft* that 
unit mm under ay imbM ibara vara aa ouch lac Ideot a. 

DU you war aac aa mart loi of foorrtllao la Bay«*ow? 


DU you war aaa aa 

Vo. 

Uu vara tea ni-4 


x#u vara tti Mwllng of flaw U that am at that tlm 
and va koav that may guerrilla* vara aaaoated thara at that 
tbvt 

Thara vara mm killad arauad Uab Mat X km kaari that 
■rwlaw la Mwah that Ibara vara aaaa killad ky lb a garrlaw 
troops. Attar X arrival la the araa aa jar Qaaaral kascoxa 
%# ok charge aad ka iaaaad def lalla laalnaailoaa avalaat eeo- 
alttlM ctraoltlaa. X paaaad tkaaa laatruatlona on ta ay 
rtbordlaataa. 

X repea t tka at at am at %kai aaay faarrlUaa vat aoapaoiad 
gwrrillaa vara aawuted durlaf ika llaa vkaa yaa vara at 
iMaftnii' X aak yaa again. DU yaa aal wav aaa a single 
aaaaallaaT 


tkaaa Instruct loan on ta w 


q vara yaa aal lataravtad la vbat Iba laaal allllary palls# 
vara dalaff 

a x paa a a d the ardara dava fraa »jar Oaaaral mabuoka, 
q slats aaay guerrilla* vara killad al Ikat llaa* kav dU yaa 


siaav aaay guarrlUaa vara kUXad al 
waid aselag al laaal aaa aosaoetlaaT 
Thara should aal hava haao aw aaaaat 


vara yaa lotarvalad la mat Ika allllary yaliaa vara doing la 
tba guarrlllaa aad coarrllla auapaata? 

X koav that prlaaoara vara balog bald# 


that atapa dU 
vara dolor la < 
X raaalvad rap 


"Id ka raparl aay axaautlcoe? 

■a# 


apa <SU yaa taka la flat aal vbat tba allllary paUaa 
»Ua la tkaaa prlaaaara aka aara baing bald 
Lvw raparla fraa dad U. uavbjda. 


boa da yaa aacaoat far Iba fa al that tkaaa at bar aaa aay that 
yaa cava Iba ardara far tha aaaa aoaaalloaa la Iba aaawiary 
aad far at bar aBacallaaaf 

X da aal kaoo. X vauld bwa to aak Iba olhar fallow aky lhay 
ballwa that, Araoad March X ballava tkara vara ao auak nua- 
bara balai arretted. 

skat kappaoad la Fekruaryv 
la February Ika aaaa. 


«kat happened la January? 

X wa aal Ike aawaadar la January aa X do aal kata. After w 
raaalvad laalraallaaa fraa Oi jar Oaaaral masuoia on February 
10 * 1941 * thereabout*, Ike laaal BayoWong ualt aaaa and* 

W eomod. 

Xa Ibara aaylklay alaa that you vent la aayf 
X ballwa that U. matcjda aad Caplala yamass elated tba faat 
that I gave tbaa ardara far Ika oaaautloa of Filipinos, but 
X bwa aa rvaallaattaaa of f tv log aueb ardara. I wild and 
did not give aay ardara Ilka that, it u. mat 80 da toys that 
ha raaalvad ardara for tbe execution of the lllplno# fro a aa, 
1 vauld Ilka to cow abaa aad ebere Iba order aaa given aod 


la January aa I da aal koav. Aftar va 
aa ai jar Oaaaral maboo&a aa February 
tbe laaal BoyaMboog wit aaaa and* 
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Hi ohotbor HAlfiUbA a Mport o: such OO snoot, Of UMI« 
tl*M» under obot iriau tb* prloonorf wore OMeutod and w 
ptrtti it M« 1 would Uki If Mow that* if f perooo Hi 
to bo onooutad* my subordinate* wOd Moo to report to M 
&nd gtoto obot ilrtowtiMfi tbs dofondoot oMuld bo oxooutod 
for oad giro o foil roport to ColOotl toTOIaOA* 1 would llM 
700 to ask lb OOIM qoootioo of Coptola IaMII. At that tlM 
Copts la YaBABB woo ao ooolotoat to m« If too re ooro auob • 
roport wowing It should boot toot throng* coptola TAWS* oaf 
tboa oom op to no* I would Ilk* to koto mm obout tMt flow 
TAKAS I# hotbor YahasB otoppod rtports or obfibtr tho roporto 

OOM it ot oil* *o Jfcrofa of tblo poor X woo ot voool tod 
coptola I a MSB woo ot doonor oo oil tbs ooMun&oetlooo iiolfi 
It fro® tbs Bsyodboof oad oiMr orooo oMuld nave goao throuM 
TABAfib oho oos ot Bounor* do Mould Moo mm obout tush 
thing* tbti Z do* I did Mt roooUt tap ordoro fiw d outer - 
d loot os 00 to tho roooooo for tho oneoutloo of tho /illplooe 
tor did 1 roooloo oop roports tbot tho tsooutlooo wort oorriod 
out* X boliovo tMt cnptola ta haih knows mm about ouob o 
t hi to t>o sou oo ho obould Moo wodt o roport to m but X do not 
roo til roooMag oop ouoh roport kaSOJDa Mould boot node 
o roport tMouM Yaiuib to u but a loot X did oot root loo toy 
ouoh roport X think Xoaooo nay Moo «n obout It or JOWSd 
did not Mho ouoh report o, U, mtttlk sons to no asking for 
psrwUoloo to go out nad round up guorrUMo or ouopootod 
guerrillas* it tho mooutloo woo nor Mod out, tho roport oo# 
not ooot to m« 


4 Xa tho ooafooolon bp aiOASaiJl oo Mgo o ooaoldoroblo 

- - ,% hx*- - - 


nuMor 

Sotor 


of otstoMBto tbot hioasuux boot, tortured* giro tho "ootoi 
euro" and bo yo oot ltd to dooth various rtUpimo bo lag ques¬ 
tioned* HU you ovor boar about aoy of tbooo things ohlM 
hXDAdaux didf 
Be* X did oot boor worthing. 
coWod or * ^ 

ordor to 

lootoad n _ _ 

there, M would hoot bod o roprooootottro to toko hit plows* 


Id Oft boor worthing. HIOaSHUX and Sgt* B0DA1IA VO- 
ordoro dirootly frou m but X gulf did ast giro ouob 
o tbM b ooo uo o df ordoro will n dlrootly to MATSTDA 
of oo loo rooking ooo oom* If matbuda hod bob boos 


Q X booo tolkod o&tb Sod it* laifflDA oad up opUUo la tMt hi 
la oot o vary otroog mb* X think tMt tho exooutloo of 29 
: lllplooo wm of bom inportoaoo* xt mo too tMortoot for 
o weak, Mollf unimportant mb llko eat#/DA to dooldor 
a At tho tlM tMt X ooot to BopoMoo g , thoro ooro lults a fwo 
civillaa .1X1 ploo priaoosrc, ouopootod guerrilla a* --ftor 
study log tho oltuotloo 1 board tMt tbooo prisoners wore la 
the otookado fras tho letter port of 1944* Booouoo i boliovo 
It ooo Mt good to koop prisoners In tbs otookado for ouoh 
o loop t 1m ooi booouoo of tho AMrlosa oorlol attacks. X 
stated tbot tbop go a hood sad sorry out tho lovoitlgotion to 
determine oo to ■ both or they ooro guerrillas or oot; id, If 
thop ooro gomlllM to worry out tho execution and If not, 
to roloaoo tbM* X did oot reoelwe tho flodlngo of tho guor- 
rllloo or o roport toot tho esooutloo of tho guerrillas ooo 
oarrlod out* X resolved neither tho prollaloory or final 
reports* 


k loro you Mt lotorootod lo obot th« out coo* of the lovostl- 

gttloa ooot 

a it la oot my duty to go oad lowestIgoto ouoh natters booouoo 
It ooo tho duty OT tho military police eoaaoodor of that 
locality to taka ouoh mat tars into bio Mods aid roport suM 
.sat tore to M* 


ho oo* th* military polite eonnaodor in that locality? 
a hi* MAT BUM oos tbs ullltary polloa oosnaodor ot ^oyonhong. 
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Q aeo you received no report free kATSOLA so to skat findings 
bad boon m<3 a * ith respect to the guerrilla tuepecia or ohat 
bod been dona oltb tom, wore you not ourlou* to find out! 

A It «•• tq duty aa the eonnoader a t may Military police unite, 
aueb aa Bayoabeng, aaaban, .jrlteo, »«aal, Aa 1 vae oowaodov 
of all those unite, X did net here nuab tine to look into 
such natters ajreel:' ad it vos the responsibility of the cou- 
nandor or eaah sootloo to lavaatlgata the natters and report 
to no. iha heodo or oil those please 1 neat toned ssrs ell 
officers who should neve toksa it upon th•■selves to invest1- 
gete eueh natters sod mis s report te as, 

Q leu have said tost you directed the inprlaeoed euapeeta to bo 
lavestlguted and if found innocent to be turned loose, IT 
found guilty to be executed. Is that eorreet? 

A 1 cede a atateaaot that theca prlaenare wore to be invest loo¬ 
ted and if found to bo guilty, roport to m and a will report 
to higbor upa and find out if the exeeutloo s h ould be tarried 
out or not. If thoy did give na e report end 1 gave it to 
higher upa and raeolvod order# to axoauta then, I oould have 
givau orders to the subordinates to execute than, I did not 
receive any reports frooi subordinates so 1 did not give then 
any orders to exeeute then, 

<4 X ask you oasis, oar a you not lntaroatod la shot disposition 
your aubordlaataa aadt of thaaa laprlaenad auapootsT 

a 1 ball ova that It oaa Inport ant to knot thfto'tbo pr laontra 
wore dlapaaad of, 

Q That being the sees, then you received oe reports frsa your 
subordinates, did yen ant laquire of then ee t# shot thoy 

bod doosT 

a hen the reports did aot cone is I gave so order asking then 
for eueh o report, 1 told thoe to sorry out the disposition 
of the prisoners end gave then so order to berry up eueh af¬ 
faire ad roport to no, I hod no authority to do the inves¬ 
tigation by nyoelf on eueh a thing, by subordinates should hove 
done it end reported te no, 

% hen you asked for tbs roport sod did not got tt end told thin 
to hurry up tho invootigetioa, ubet boppooed next* 

a hen X did not receive an report I took it for fronted that 
the dUpssitloe of the prisoners oaa already carried out, 
sot necessarily that thay vara executed, but that the dlspo- 
altieo use serried out. 

A hen you soy the disposition of the prisoners had boon eon- 
plated, you asaa either (1) they had beea turned loose or It) 
they had boas executed* 

A . inoe there sere oo reports easing fron the subordinates, 1 
felt that all the prisoners sera released. 

q L..I30LA oss such a snail, uaiapartaot nan, 1 de not believe 
that ha oould dare to turn ell those prisoners loose oil bout 
reporting to you i 

A l did aot roetlve ear reports. As to that natter, 1 oould like 
you to oak liA.dDOA hiaeelf. 
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I f TOOMaO ?QYOIA0A» bolqg duly tnrorc on oath. vtatt tbot X 
boo raod to m •ac uadoratood too troaolatloa o £ too for agoing 
trauoorlption of ay iatorrogntlon tod oil onoooro oontolood 
to ora In, collating of tight (9) pagoo, art truo to too boot of 

cqr kaoolodgo and bollof• 


Suboorlbod ood ooorn to boforo «a tblo SO Sty of La tartar, 1946. 

tn5oItl^t^f Dttictliat* r 

comccwaalcm or t* PHiUPPiMif j 

cm ox Manila ) as 


4 * 1107 ioaouytt intorpratar, tor Criaoo, unrootlgotlog Do- 
U cannot# baiog duly ooorn oo oothf ototo that 1 truly trouolo- 
tod too quottlooo and oooooro fro* -ngltoh to Jopooooo ood frr 
Jo pt noon to or&loh roopootlvoly, ood that oftor bo lag trono- 
orlbad. A truly troaolotod too forogolug dopooltloo coatoialag 
tight (9) pagan, to too oltooooi toot too cltaoao thoroupon la 
ay prooonoo of flood hlo o lgaat ur a thorata. 


duboorlbod ood ooorn to boforo m to l ■ 90 day of Dtttobor, 
1945, 


invoatlfotla* Dotochaont 

iiilUlilll 

Udooou v # Cootlllo oortlfy tuat oa too Soto day of 
1945, porocoolly tppttrod boforo so TSUIAO TCfXOI* OA 
rd lag to ftoy Tooauyt, lot arpv at ar, Oor Crlaoo laroo- 
v#ttcfjr*at , goo# too for ago log oooooro to too oavoral 
o tot forth to train; toot oftor bio todtioooy bod boon 
bod, too at id t sj Mao T-YGMaOa bod rood to hla by too 
or pro tor too oaao ood offlxod bio olgaoturo to wo to la 


tallo, P # l* 

: -octabor, 194S 
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JteteO JMSBDfA, ted 14.. Jnpaa 
tatifUl rt M Oo^alMr'i ft 
4 DMabtr 1945, n tollmmt 


i lift) , after harU| 4 ms iaj| i 


4 Stata yoar toll ana, rank, oartnl aunber, mm ul 
▲ Juno MSBQfA, tte U.. mtUI inter uabon, 39, ftp»— «ltl« 
1 ten fargottaa ^ Nrial water oad tte 41 m tea teaa late. 

Q vtet la jroar teaa olltaMT 


4 Vten 414 m f&nt waa to laaaat 
A January 3, 1948, la Mtella. 

4 taro you aw itatloaad aaar Ballot 
A ft. 

4 Boa loaf aaro you atatlonad la tealla. 

A Until Auguat 1944 or tha only part of Saptaoftar 1944* 

4 «tet aara your dntlas during that tin la teallaT 
A Doing off loo ait. 

4 2fe teat klaA of afflaaT 

A Clarlaal or ataiaiatiatlva aaafc for tte unit, 

4 to teat kite of nit aaro yea attaakadf 
A Eoftpai tal laodtuartora. 

4 Baring that porlte did yon avar go cut oa flalA trip* or Uwtltet 


4 Bo yoa know a na i 
A than I went to Bar 


4 Do you j 
A Too, I i 




4 vtet ana yaar datlaa at Bwnahoagt 
A 1 aaa a warrant officer ntear tte ualt oanaadar ttera. 

4 Vtet kite of unit ai ltf 
A Military Polio*. 

4 Vn ftoro aoro than an allltary polio* nit at Bvoaftoag 4 teat tint 
A Thora an only on military polioa unit. 

4 Boa laag 41d you totelaw ta te attaohad to ttet military polioa unit at 
Bayoaiteaft 

A Up until about tte 5th of February 1945 . 

4 During ttet tin dli you term tenant contact with HlOABHSXt 
A X na la tha afflaa aoat of tha tin ate HUUSHUX an oat aoarlr all 
dap* Tharafora, X only aa* him oaa^alaaally. 

4 Aa Chief (arrant Officer, vtet vara your Autlaa at tha atatlant 
A X vua in ahnrga af ganarul nffaira. 

4 v;a* Taken KKU3HUI a wabar of tte Japanaaa Arayt 
A No, ho no aot a *oIdler hut te vn hlrad ate paid n an- interprotar. 

4 Horn aucb vaa HIGASKUI paid par aoatht 
A X do aot raaUi omctl; hoa aueh ho «n sotting. 
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H, Odd thaao morta ahao that HZIUSHUi aoa m interpreter uImmI 
• ailltery poiwoBalf 

A T«. I MU Import* fes headquartera la Italia Italic alth Ifea 

auaticH of «eaa ad elating «hi* paaonaaal alwll tea iMMaaa of 
pm Theee waw da indiaetad ttet V* hjoaahvi mmIi mAv of tta 


k Old HI0A8KUI aaa civilian elothaa Awing tta tlaa whan yw ana Ml 
ittidad to tta Hlllta.y Poltta Unit tt BoyMw^f 
A Hi aleaya eve elaillaa olothog* « waata Mar of tta wit hat 
mm affiliated »** U. 


k 

A 



4 Hoi do yea knee? 

A TM Id d pawl (ladwetiadlagi 


q Dldyw par ooo id w M * ohio* KiOdHQJl ■»!«- oa a 
affiliate with Ida Military pallet unit? 

A Z oarer aoa it. 


k tta HlOASHUl affiliated alth Ida nilltaiy potto ait oft H oIih at 
tta tlaa of your arrlal la repteeber 1 * 4 ? 

A Taa, a attadad. 


Old HluatilJi doaidM to ta attaattd ta tlo oaitt 
Z believe ho eoeteed uotU Ida alddle of Augwt. 1*5- Z Mad all tdfto 
later* 

k tta iac«0KZJl atiU there «tea you loft about 5 NMay 1*5? 

A Tad* 

k ui d you ever aoa din again after that tlao? 

A Vaa. Z aoa nhn nee at Tttgrtag, north of Bayaato** 

k Idd you aoa hi at aay otbar tlao aftar retoruary 1945? 

A 1 one hiss oaao apia around the alddle of Auffiat la tha ■wifloie fdao 
the unit «aa bonded oo all re tr e a ted into tha nouatalao nod aiaaa tda 
unit united la tha anuatalao I ana bln then. 


4 jurlaa tda tin idea you «tn together in tan aano unit with H2&4H2Z2 
at Beyaaboat* oould -IfifcSKU I have realised file dutlaa at aop tlao? 

A Vaa» ha aoald hove .erlgned. 


4 During tha tu* ubaa you aad ;tICABH JZ rare both ata tl a a o ft at Baycadcng, 
aha ware the dutlaa of HZ<U3»®Z? 

A Ho hull e d tha lnveetlgrtlooe ooooemlng guerrilla aetlvltlee* 

k fc whoa ana .IGASHUZ directly reepooefele* fbo aaa oln lfaoaAlate 
auporior? 

A lha unit eovudar* 
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k After the r rtmt i bo* lone AM you eoatlaue U « 
A After m lamitM. let 14* aala.to brahma tea 


A It mm toeuad *vrtl. 1*5. 

<1 Thereafter. Aid yoe eoatlaue to he attached to tto aelt m a aib^lt 

to IU TBUJUTAV 
A Yea* 

k Mao lone 414 14* CTBAHMRA mntiam la n—I to tto Witt 
A Ha <Mto tto wait until arasad tho loth of July »tot to aaa MUM 
la aatlan* 


up until that tlae. aara you i 


L of thla aaao nilltary polio* unit «Mw 14* 


Hoe loot 414 you than aeatlna la « 
About tto alMAte to Aa*4t 1 * 5 . 


I of ttot Military peliee tott 


A QapMi^TAMa'tto i 
k DU you o oa t tons to I 
of tto ito too* 


l to Mat uoltt 

artoro to tto TdHMt wit tolto aw part 


W ton feat 414 iUGASOJl atay with tto nlUtazy polito MM 444 aa at 
tototo tot to tto ttoat 

a Ho vos With tto wait vatu stout ia#at ato I hoard ttot to toll tto. 
k »han you a* that to ««lt. do you aosa toad to oolwtarlly wM»M Ml 
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